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. '\ No. 132. * From the Acting I\Iagistraté of the Madras District, to the Clxief Seere- -

" Forr Saixt GLORGE,

2nd July 1867,

TN e

v

et e s e g

Proceedings of the Madras Government, J, udicial Department
P . . . v . . b
S e 12tk July 1867, . .

Read the folldwing 'papérs e

tary to Government,: Fort Saint George ; dated Saidapet, 4th June 1867
- . . " i : e N ?

No. 111, - .

B

I have the honor to request the instructions. of (}oven‘ime‘nt.'on‘the following |
point regarding the application of Act VI of 1864, (Whipping Act). °
- 2. Im cases referred by Sub-Magistrates of the 2nd Class under Section 857 of .

‘the Code of Criminal Procedure, to the District Magistrate for enhanced punishment, -
) b4

is it lawful for the District Mag:strate to pass a scntence of whipping, to be carried
out by the Sub-Magistrate of the 2nd Class in his own Division, when the offence is

- one for which whipping would be lawful if the case had been heard by an Officer
- competent to pass sentence of whipping ? and if lawful, was such a course contem-

plated by the Government in passing their Order, No. 466, April 1864

—

Referred to the Acting Government Solicitor for the opinion of the Advocate
G.eneral, as to whether a District Magis.tl:ate, ona reffcrcnce by a Subordinate Ma-
gistrate, is empowered, under the provisions of Section 357 of the Criminal Proce-

dure Code, and Act VII of 1864, to pass a sentence of whipping to be carried out -

. by(a‘SubOl‘dil_lfiée Magistrate of the 2ud Class in his own Division, when the offence
. 13 one for which such punishment could be awarded if the case had been tried by .

an Officer competent to pass sentence of whipping. , A
~ . (Signed) R.S.ELLIS," . . .~
2Tk June 1867, '

———
5

No.133. _ From the Acting Government Solicitor, Madras, to the Acting Clief

. Seerctary to Government, Fort Saint George; dated Madras, 2nd Juiy. .
1867, No.435. -~ ~ T .. .0 T

1 have the honor to acknowledge the Order of Governmgnt noted in the mar- .

‘ : . -, . gin, requesti .
Dated 27th June 1867, and wade on letter from Acting g e q estmg the Advocate Genera] 8 .
Magistrate of the Madras District 10 Governmont of the opinion as to the &pplication of Act VI

dibidem, No. {11 .« - . of 1864 for punish

- : - ' certain cases, _ o »

- ..2. Thave submitted the matter for the consideration of - the Acting Ady
General ; and B ‘ T '

.8." I'now forward a copy on his opinion of the subject. . e

ment of whipping in

ocate

‘ ... OPINION,

. The sentence passed under Section 357 of the Criminal Procedure Code is the sentence ;f the

i Magistrate of the District, and may be, as to its nature and amount, * guch sentence or ordex
_*“in the case as he may deem proper and as shall be according to law.” 1Ip all cases, therefore
_where he might have awarded whipping, if the charges had been originally tried by bimself, hc;

may award it on a reference from the Subordinate Magistrate, - - . o T

N - (Signed) J. D. MAYNE,
' :(Tr'ue Cory.) ) :
- (Signed) II J. BROCKMAN ,
Acting Govemmgnt Solicitor,

. Acting Clicf Secretary, * -~

Acting Advocate General.'-;'l . \
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§ S . o A TN e R L T T o S MO B e B F D aln,:‘ v am
' . Procecdings of the Madras Gorernment, Judicial Depariment,
7 . o 12tk July 1807,
 No. 134, Orper THEREON, 12th July 1867, No. 1106. ' .
7 Ordercd that the opinion of the Acting Advocate General be communicated
_totho Magistrate of Madras, and to the several Magistrates in the provinces. . -
Se (True. Extract.) . .
e o R. S. BLLIS, .
( ' © Acting Chicf Seerelury.
“ e e’ M e e {".",..,‘J»"'
:'“a_\_‘-,,' . O R eI . Y
. To the Magistrate of Madras District, |
L, Magistrate of ;
sy Acting Government Solicitor, |
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