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Proceedings of the Madras Government, Judicial Department,
° 4th July 1867,

Read the following papers :—

- retary to the Government of India, to the Secretary to
No. 41. G I;Z‘::ﬁnt;;et S;"((:)rt Sa?int George; dated Fort William, 19th March 1867,
0 s
No. 2766.

]
Houme Department.,

e it the accompanying co of a Despatch from Her
: ! a,m dlreitEd ;?Sil;izsgl:ll;hGovernmint)ofgIn(fiZ, No. 58, zated the 24th
Ma_)est};:rslescé‘g asrz ggesting th€adoption of a reasonable uniformity of practice in
50 . . . .
gzv;r:rking of t’he Registration Act in the dlfferer:t Presidencies,
2. In conncction with the Secretary of State’s Desg

patch, the Governor Gene-
ral in Council has had under consideration the Repprts

furnished by the Govern-
-Western Provinces, on

the working of the Registration Act during the year 1865, and the scale of fecs
e a

charged under each of those Governments,
o

3. The following table shows the scale of Fees

(except for Bombay) for regis-
tering instruments relating to the sale and purchase
o -

of immovable property :—

Governments.
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d the charge

6 uniformly,

m Rupees 3.8 up to
upees 25-8,

beyond this ig at the

At

i -rate of 6 Annas for 72 words ; therefore

‘‘‘‘‘‘

Rupees 2.8 covers
480 words, whatever the va

lue of the property.

4. The number of compulsory and volunta
1865 under each Government is shown in the fol]

—_—
Ty registrations durip

g the year

4 owing Statement, except that the N

figures in the Bengal column are for the first six months of the Year only, and those
o . . ! ) .

R N P RO ‘ 4 ( y _ the ﬁrsF six months of the working of the Registration Act —
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‘ . ’ Madras, DBombay.

. ) cL R ' Compulsory ......
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54,035 45,435 16,435
‘ » : . . Voluntary.

41,316
16,639 22,914

- T
N . DR ’ ) 5. It wo.uld thus appear that Bf)m.bay and the Nort},-
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e : of instruments affectiog property of small value ig ;

34,717 16,714

Western Provinces, where
value, have the smallest num-
the scale at the beginning is
uments relating to property
than of compulsory registra-
bly the voluntary registration
nfluenced considerably by the
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Proceedings of the Madras Government, Judicial Departmerfl.
4th July 1867.1

-

'scale of fees; and, with reference to these facts, I am directed to solicit an expres-
sion of the opinion of the Government of Madras whether the voluntary registra-
tion of instruments relating to small transactions is not somewhat impeded by the
charges at the lower end of the scale of fees in the Table.

. vm—,

Despatch from the Right Ionorable the Secretary of State for India, fo His Excellenéy the Righ¢

Honorable the Governor General of India in Council ; dated India Office, London, 24th
November 1866, No. 56.

I have received from the Government of Bombay copy of Report by the Registrar General
of Assurances in that Presidency on the working of the Registration Act in Bombay,
with the working of the Act in Malras and the North-Western Provinces.

2. T amnot of opinion that it would be desirable, especially while the law is of recent

enactment, to insist upon any exact wniformity of practice in the different Presidencies ; but there
is apparent so wide a devergency in the system in operation in Bombay from that in operation
in Madras and in the North-Western Provinces as to sugzzest, among other considerations, either

that there must be some injustice to the public on the one side, or some unnecessary sacrifice of
" revenue on the other.

as compared

2. Under these circumstances, I desire that Your Excellency in Counci? will take the Re-
ports on the working of the Act in the different Presidencies i

such general instructions for the guidance of Offcers res
as may secm to you advisable.

nto careful consideration, and issue
ponsible for the just operation of the law

I have no wish that these instructions should be of a minute
character, but that such broad lines for observance should be indicated as will secure a substan-

tial agrecment of pravtivo a3 to such pui to of the wvusurs 63 ju volve anything of priuciple.

Sn———

-~ Referred to the Registrar General of Assurances for his remarks.

ForT SarstT GEORGE,

(Signed) A.J. ARBUTIINOT,
5th April 1867.

Clief Secretury.

—— e ct—e

No. 45. - From the Registrar General of Assurances, Madras, to the Chief Scere-

tary to Government, Fort Saint George; dated Madras, 12th June 1867,
No. 80. ,
I have the honor to submit the following remarks on the accompanying letter,

No. 2766, of the 19th March, from the Secretary to the Government of India, which
was referred to me for report on the 19th April.

. 2. The Government are aware that three different tables of fees have been in
operation in this Presidency. The first, which
1865 to the 31st July, was found totally inadequate to provide a reasonable amount
of remuneration for the Registering Officers, or to mect the expenses incurred by
Government.  Under the second talle of fees, which was in force until the 30th
April 1866, the collectioqs greatly increased, and registration did not decrease, but
the receipts were still insufficient to cover the expenditure.’ On the 1st May 1866,
Act XX 0f 1866 came into operation, and the returns of the official year which has
just closed show, for the first time, a small balanco in favor of Government., In all
three tables, the principle advocated by Government in their Order, No. 1608, of the
7th November 1864, of making no distinction between the rates for compulsory and

was in force from the 1st January

——-Q;-—-(-‘“
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- fore, somewhat less thanit was. This is sufficiently accounted

instruments of this kind used to be registered than in any

- of compulsory and voluntary registrations in 1865 wq
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voluntary registration has been adhered to. The following statement shows the
o .

main differences between the three tables of fees:

Not exceed-{Not exceed- Not exceed- Not exceed-]N ot exceed-|Every addi-

.

!
0 3

ﬂo 31000

The fces have, it will be observed, been quadrupled in the case of instruments
not exceeding Rupees 500 in value, doubled when the value does not exceed Ru-
pees 1000, and increased by 50 per cent. when the vilue does not exceed Rupces
2500, while above that amount no change Whate.zv?r has been made.

3. The following exiracts from my.Admxmstration Report for 1866.67 will
show that there has been some fulling,?if in t}xe comparative number of
recistrations this year, but that the falling off is on the whole trifling,

e syiii.  Of the 1,28,833 instruments registered in 1865-66, 73,530 were instru.
ments of which the registration was compulsory, and 55,303 of which ¢

he registra-
tion was optional. For the purposos of  vomparison - it will bo nccessary to deduct

from the latter number the 17,892 instruments registered under Section 17 of Act
XVI of 1864. The numbers will then be 73,530 and 37,411, This year.the number
of intruments of which the registration was compulsory was 69,497, and those of which
it was optional 30,928. The proportion of instruments voluntaril

8
00, 3 100 o j8§o
8

iThird... VRN S | 0!0 -2 100 2 |0 o

voluntarj

¥y registered is, there-

6 : for by the decrease in
the number of bonds, contracts, and miscellancous deeds adverted to in paragraph 3.”

- #¢The decline in the registration of bonds, contracts, and miscellaneous instrye
ments is mainly due to the operation of two causes. The first is that the provisions of
the law are better known than they were. When Act XVI of 1864 first came
into operation, many persons supposed that deeds of al} kinds must be x;cgistcred, but
it is now beginning to be understood that registration is not compulsory with regard
to these miscellancous instrument§. A_nothcr reason is th
more expensive than it was, cspecially in the case of insty

was, ¢ ) . ‘aments of small valye. In
gome districts, the registration of this class of istruments is stated to have Leen
checked to some extent by the prevalence of famine. In the Godavery, in which more

> T other district, the Regis-
trar considers that the falling off isin some measure dup to the establishment of
o Branch Bank at Cocanada, which now advances money on bills in cases in which

loans on registored bonds would otherwise have to Le obtained from the Native
money lenders.” .
4. It will be seen from the statement given in

. paragragh 4 of Mr. Sceretary
Bayley’s letter that, after doubling the figures for Lo

ngal, the absolute number both

s larger in this Presidency than
under any other Government, and that, except as compared with Bengal, the rclative

proportion of optional to compulsory registration was also larger. "It can hardly be
said, therefore, that there is any serious check on the registration of instruments of

at registration has become .

-
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- copy of a Despatch from Her Majesty’s Se

« Proceedings of the Madras Government, Judicial Department,

: ath July 1867.

small value in Madras. Thave no doubt, however, that if the fees were lowered
again, registrations of this class would increase, but the question to be consider ed
is whether, in a financial point of view, such a measure is desirable.

5. Itis obvious that the registration fee should be sufficient to remunerate the
Registering Officer, and to mect the expenses entailed on Government. In the
case of any instrument which has to be entered in the Register of im-
moveable property, whether the registration be voluntary or compulsory, the
Sub-Registrar has to read and scrutinize the instrument; to examine certain
parties ; to write out an endorsement and -certificate; and to pay & writer for

‘copying out the instrument in extenso, and for preparing six sets of indexes to it.

Eight Annas does not secm an excessive remuneration for-all this work. Govern-
‘ment have to provide a register and forms for six sets of indexes ; to bear the ultimate
cost of the transmission of four of these indexes to the Head Quarters of the District
and the Presidency town; and to keep up two establishments for the examination,
filing, and custody of these indexes. Eight Annas does not scem to me too much to
meet these chargce. The present fee of vne Rupee appears, therefore, but fair for the
registration of instruments affecting immoveable property of less than Rupees 100
in value. Iam not certain whether some reduction might not be made on the

. registration of ordinary bonds, contracts, and other documents of the classes which

should be entered in the Miscellaneous Register, They are generally shorter and
simpler than the others. Only one index of & very simple kind has to be prepared,
and no copies of it are forwarded to' any other Office. These registrations entail
much less labor and expense than the others. If the deficit with which the work- v

. ing of the Department was attended during the first sixteen months is fouud to be

made good by the surplus of the past and_ curront year,
think, be made hereafter in the fees for registrations of this
not prepared to recommend any change.

some reduction might, I
class; but, at present, I am

No. 46. .To the Secretary to the Government of India, TTome Department,
Simla, dated Fort Saint George, 4th J uly 1867, No. 1059.

Adverting to your letter, dated the 19th March last, No. 2766, transmitting

cretary of State for India, suggesting the
ctice in the working of the Registration
ected to forward, for the consideration of
n Council, the annexed copy of a letter
» alfording information of the working of

adoption of a reasonable uniformity of pra
Act in the different Presidencies, I am dir
'His Excellency the Governor General i
from the Registrar General of Assurances
the Act in this Presidency.

2. Three tables of fees have been

. in force since the 1st January 1865, and
the following statement specifies the prine .

ipal differences between them :—

, ' l Y
. . . Not . I ! Every
Tables. | Not exceeding | Not exceedin (i)nge ’ﬁ?ﬁd ] N‘i)rt:;xlclfid I\"i)lt];xlgﬁfd additional
, Rupees 100. | Rupecs 500. | pees 1000. pees 2500. | pees 5000, I}%ﬁ%”
’ RS, A. B3 A RS RS. *gs. AS.
1st....... 0 4 0 8
Sad| 08 10 > : 3 5
3rd...... 10 20 2 3 3 8

[T S —
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Proceedings of the Madras Government, Judic'ial Department,
' 4th July 1867,

o

3. The receipts from the 1st January to the 31st July 1863, when the first
table of fees was in operation, were wholly insufficient either to remuncrate the Reg-
istering Officers, or to meet the expenses incurred by Government. The receipts
from the 1st August 1865°to the 30th April 1866, when the sccond table of fees was
in force, though larger than in the period énding the 31st July 1863, were still below
the expenditure incurred. Since the introduction of the third table of fees on the
1st January 1866, there has been, for the first time, a balance in favor of Govern-
ment. ' " '

4. The number of instruments registered in two years was as follows :—

Compulsory. 'Voluntary. Total.
1865-66 73,530 87,411 . ~ 1,10,941.
1866-67 . 69,497 30,928 1,00,425.

It will be scen that the number of voluntary registrations has been less in 1866-67

than in the year preceding. This decrease is ascribed to a diminished number of
bonds, contracts, and miscellancous deeds being registered, the law on the subject
being better understood, and to the circumstance. of. registration in respect of

© instruments of small value having become more expensive. The Registrar General

is of opinion that any present reduction of the fecs on this class of instruments
would be financially a hazardous experiment. In regard to fees for the registra-
tion of ordinary instruments, Major Macdonald, for reasons stated, thinks that a

_wadl -

z22v¢usx may hereafter be made, but he is not prepared to recommend any change
until it shall be ascertained whether the profits in the past and current years
' will, cover the deficit which occurred
during the first sixtecn months of the
working of the Department. -

5. The Governor in Council agrees with the Registrar General of Assurances
in considering that no change should be introduced at present in the table of
fees in force in this Presidency, until it has been ascertained whether a reduction
of the fees on instruments affecting property of small value, of which the regis-

1st January 1865 to the 30th April 1886,

tration is voluntary, can be made without cutailing a loss upon Government.

(Signed) R. 8. ELLIS,
Acting Chief Secretary.
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