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, : ) ' Proceedin%s of the Madras Gvovefmr-te_nt, Judicial Depa1'tmen 0
Lo . 3rd January 1867. L

S

No.7. Read the following .letter from the Session J ﬁdgé of .Bcrhain[')o'ré to the
- -~ Chief Secretary to Government, - Fort Saint IGeorge ; dated Borhi;mpore
19th November 1866, No. 168. N S .‘1._
_ - T have the honor to submit, for the orders of _Government,. the record of case
P No. 62 of 1866, of this Court’s file, in yvhich 1 have passed a sentence of transporta:
Lo " tion for life upon the prisoner. S T
- 9. "For the rcasons hereunder stated, I beg to recommend that the Gé?efﬁmeﬁf
“be pleased,; under Section 55 of the Code of Criminal Procedure, to commute the
punishment to simple imprisonment for a term of seven (7) years. . B
- L 3. The following isa statement of the evidenco and grounds of convictio
i - .- The prisoner pleads not guilty. © S
¢ Tho st witness states that, one morning, when he was passing prisoner’s' Liouse
bis doorway crying, and, when he asked him wha.t’
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- he saw the prisoner sitting on
~ was the matter, he (prisoner) said that his sister had troubled him very much for
_ .fqod, and that, on the previous night, he had thrown lier into a well which he pointéd B
. out; that he (15t witness) reported what prisoner had said to the Curnum and Moonsiff
" "who sent for the Police, and bad the dead body of the child taken out of the well ’
. . The 2nd witness (Village Moonsiff) states that, on 1st witness reporting 't};ét
prisoner had told him that he (prisoner) had thrown bis sister into a well, he (2nd
_ witness) sent & messago to the ngighbouring Station House, and, after th; Deputy - o
y taken out of the well ; that prisoner, who was present -

Constablo came, had the bod
at the time, said that Lis sister had troubled him to give her food, and had fouled the -

I house, and that he had, therefore, thrown her into the well. o

' ) . Sccond witness further sta.’ces__thg.t prisoncr lias no relatives living in the.;'il.lage
= ) o his parcnts having died of qholera, 5 months previously ; that he lives by' bew‘win ’
. -+ that Lie is nino years old s and that the deccas_ed was two years old. R
. .- The 3rd witness (Police _Constable) corroborates the statement of the 2nd
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- witness. _ e T _
. The prisoner made a free confession of his _guilt before the Sdb-)[ag‘isimf@*g _
. . Before this Court, he asserts that he left ‘tho deceased by the side of the well,
and went to stool, and that, when he came’ back, he found that she had fallen in, an(i
that, when he called some of the villagers (whose names he does ot know) to his
oo " assistance, they refused to come. . - . SRR S
I .. The Assessors are of opinion that the prisoner is not guilty, beeause he did 'not.;
T repcat his confession_of guilt before this Court, but I feel compelled to differ from
Lo ~ them. - I sco no reason whatever to doubt _tho' ‘truth of the confession which the
prisoner repcated on three separate Qccasions—-—ﬁrstly, to the Ist witness; 2ndly, to the
ond witness ; and 3rdly, to the Sub-Magistrate. Moreover, the fact of his endeavour-
ing to excuse himself, in his - dcfence :before this Court, by gaying that the child
fell into‘tho' well accidentally, and that some of the villagers, whom. he called
: xefuséd to come to his assistance, ‘shows his knowledge that he had done wrong"
_ and tbat he knew the nature and consequences of Lis conduct. ' - §
o1 think this a case in which the maxim ¢ malitia supplet otaten api)liés
cand 1 have consicted the prisoner accordingly, and sentenced him to the alternativ:;
2 ss"punishmeht of transportation for life ; but, considering Lis youth and destituto con-

7 dition; and tho peculiar circqmstqﬁcj;cs of his being left alone with an infant sister
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~ gitting in his doorway crying. When I asked him why he 8 by prisoner’s house, I saw .thc .pnson'erl -
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Proceedmgs of the J‘[adras Gonernment Judzcml Depm tment -

31‘(1 January 1867.

whom he had no means of suppl = -.
ym" W1th food I thmk th ¢ t}
" bo satisfied by a more lenient sentonc at the ends of Justxce mll
e, and I resolve, ' therefore, to forw
iz xs'ec(:rd tg tht; Government in view to their remitting pa,rt of the pdm:hr.: ward, the
ection 55 of the Code of Crlmmal Procedure and I would recOmmondc?}t :ndler
at the

sentence of transportatron for- life be

commuted to simple impriso

z:ars, and that, if, in the meantxme, a Reformatory (as contem;)lated] Il?egt for seven
const1tuted he be transferred thereto, to Work out the rem'under 0¥hle Ctlorze433)

e | s sentence,

ZILLAII BERIIAMPORE

—————

Ssssror\s Yor' Seprewper 1866. L )

s : . i : S Sesston Court, No. 62 on the Calendar
we T © . . PRESENT.
: . - '_E B. Foord Esq., Judge. . -
Lo T ".'NlttlaPeddaSa.mbmh ANl D
Y .Kota Rutnum sged 40 years } ASSessors s ‘
- ‘Regma..__...._. ) { Imsoner BRI . o
BOOdly&Beha,ra S
Procsepives or TaE CovRr. =~ - - ;' o
Tmz c‘""me”“d and closed on the 6th September 1866.

: Charge. = ..
Boodxya Bcha.ra.—You are cha.rged that you, on or ahout the 1 4th

. ‘murder, by causing tho death of one Chinna, and th June lnst 1866' ST

P y at you have th committed

: able under Sectxon 302 of the Indxan Pena.l Code, ‘an d thhuf“:z C:?;ltted an offence punigh- :
1zance of the Court of :

Sessxon
Q. “Are you gmlty or not? ISR R
A. T am not guilty. Lo S |
Ta.ken before me thls 6th September 1866

(S‘g“ed) E B Foom) |
T Sesswn Judge

gt

Deposmon gwen by Taru'.B o
ehara 1 ¢
About two months ago, one mornmg, while 1 W:s Z:)'linessf or tke prosecutwn -

troubled him very much for food, and that, on the prevxo:;a: Criytmi, he said that his sister had
ight, he

- which he showed me, upon which T reported this crrcumstance to th Chad thrown her into a well
e

3 village of Muridalla.

had thrown his sister into a well.. I went 1mmedxately to the well, and
and saw t

of the prisoner’s sister.

Moonslﬂ') who with the Pohce had thc bod
’ ’ tak
_Prisoner has no cross questrons 01y faken out Of the Well

" Read over to the witness in Ori R
ya whxch h
correct. . e “nders“md 8nd ackno

Taken down in my presence and hcarmg, and uhdcr
dence on solemn afﬁrmatxon, thxs Gth September 1866 o

(Sig“ed) E.B. FOORD,
R Cp—— Coe Sessz
De[osmon gnen b y I}ussu Podhano 2nd wztnesg on Judge

Two months ago, one mommg, anu Behara (lst thness) told me th 0t
att

ing therein, and inmediately sent & message to Bengoo Now
Constable came. We and some others had the dead body taker

The prisoner, who was present,

". ¥ Villago Moonsiff,
.3 ._:' S0 . N

T el

urnum and CarJee (Village

wledged by him to be

y personal dxrectlon and supcrmten- :

for thc T03¢
p cutton and Car,;ee' oj’ the

he prisoner had said he

he body of a chi .
ild float.”
Pada station, from whence the’ De;:tty t

n oiut of the well, and found it was that :
said that his gister had troubled him |

(S by asking him
' 3* < into the well.

| . therefore know the prisoner
* The deceased child was two years old. -

-

‘ e
I’roCeedmns of the AIadras _('overnmenf Judicial Depm lment,
' 3rd Januarj 18¢ )7 S '

to nge her food and by fouhng the house and tha.t he had therefore tbrown hcr
The prisoner’s parents died of cholera five or six months ago.

th no one in his house.- He has no rela.tlons hvm<r in the v1llage a.nd he hves by befrgmg '
ere was

- Prisoner bas no’ cross questions.

estion put by the
dnswer to e 17 wzho has lived in my. vlllage since. nine yoars.

-

itness in Oriya, Wthh he understood and a.cknowledged by hlm to be correct. .

Read over o the wi and under my personal dlrectxon and supermten- -

Tahen down in my prescnce and hearing,

this 6th September 1866

. % dence, on solemn aﬂirmatron (S1gned) I] B. I‘OORD
- e . Sesston Judge
| : Deposttwn gwen by Podono Behara 3rd wttness for the p)osecutwn _ 4

' last on receiving @ 'amessage

. taken out.

. correct

- on_ golemn aﬁflrmatxon th

B3

i ment made by the prrsoner,

1 was & Constable in charge of Bengoo Nowpada station. - On the 25th J une‘

from the Car,)ee of Muridalla, that prisoner had thrown his sister into -
1 the Carjee and gome others.. " went to the well in that village, and had the dead body

ok WlhIt :va: thai of & fcma.le chxld The deceased chlld was named Chinna. .- :

Two months ago,

cross questlons. o — ‘
. i{i‘:;n::cfati :Ije wrtness in Ouya, whxch he understood a.nd acknowledved by h1m to be_

T ke dotvn in my prcsence and hearmg, a,nd under my personal dxrcctxon a.nd supermtcndence, :
aken _

ber 1860-
is Gth Septem er (S)gned) E. B. FOORD,

AT : S Sesston Judge .

\ Ez;ammatwn of the pmsoner Boodtya Behara

our sister Chinna into the well ? o . S
ot the side of the well one evening before’ da.rk and went to stool and- -

pack 1 found she had crept and fallen in. ‘ S o

assist you to take the child out of the Well 1

I do not know, but they dxd not come

N Dxd you throw ¥
1 put her down " &
. when 1 came
_ Did you call 80y one to
I called my villagers whose nares
.,JIIave you any thmg more to sayt | T o | :" : |
ad co snd hearmg, a.nd conta.mmo Mcurately the v«hole of the state- .

S m presen
Taken dova in. , this 6th September 1866.

seteﬁspw,;

(Slgned) E B FOORD,

= Sesswn Judgc

= .+ o ¢ opinion thab prisoner is ot guilty.
The Assessors are ® B L (True tra.nsla,tlons)
R _ (1gned) E. B FOORD -

' Sesswn J ud Jc

o : i
Exnmlmo‘: o¥ THE
—Ilave you anythmo to say inf your defence t

': A the child into the well,
g 4- I\\tllllrcdhd you throw the child into the Well }
- 9 1 cheW her into the well because she cned ca,ught hold of my han ds a.nd feet and
A. o troubled me very much for food R o
Q. -——\V hen did your throw herinl -
'A —1 threw her into the well one mght

rsom:r. BOODIYA BLIIARA BEFOBE 'rrm ScB MAaxsrna'rr

“Except prlsoner o

Court. ——-I am CarJee (Moonsxﬁ') of the vxllave a.ndI _.
IIe is nine years old. = -
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Srd January 1867, |

* @Q.—What became of
A4.—Nothing. .
Q.—Was she alive or dead ?
A4.—She was dead.

.the' child after you threw ber into the well

Q.—Iave you any witnesses on your bebalf? - - . S R
A.—1 have no witnesses on my behalf, - BN _‘ :
¥ 'This was taken by me, and it contains accurately what wag gtateq
24th August 1866. S (Signed) PNy
;

£
’a
by the prisoner. ‘:
§
(True Trdnsla,tion).

RISIMIULY,
Sub-Magisirqg,. :

" (Signed) E. 3, FOORD, e

C Session Judge. .

;  No. 8. OzpEr THEREON, 31rq January 1867, Ko, 4.

The Governor in Council concurs with the Session Ju
. - stancesof the case are such as to call for e excreise ¢
i Government by Scction 55 of the Indian P

of the Power vos
1 nal Code, ang resolves, accordipy
commute the sentence of t_ransportatxon N

d 7Y, to !
"oy, 25564 by the Segsiny Court t 4 ;
simple imprisonment of seven years. The prisoner, with }eforence to L 2o of {
should be transferred to any Rcformatory that may be establisheg hers 18 }’outh,x}
v 2. It is presumed that the age, calling, caste, &e.y of the prisons c:. d o
A nesses are given at the head of their original depositions. In the 'tranr;la': it- :
\ which accompany the foregoing letter those Particulars 4o Dot appear ons :
L I (True Extract), .~ "TPeAn '
| e
* C'luef_ Secre(ary. '
X :
[
. To the Session Judge of Berhampore.
v »»~ Inspector General of Jails.
-'15 - . . ) - . . )
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