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Proceedings of the Madres Governmznt, Judicial Departizasd,
5th June 13C6.

Read the following :— »

No. 57. Letter from the Secretary to the Government of Dengal, to the Secretary
to the Government of India, Foreicn Department; dated Foxt William,
£9th March 18€6, No, 2212,

T am dirceted to acknowledge the receipt of your lettors, Nos. 239 and 212,
dated, re.pectively, the 10th and 12th instant, and, in reply, to say thatl the Licutenant.
Governor, in making his reqnest to be supplied with copies of Treaties and Acts
rclating to the rendition of Criminals to Foreign States with which we have treatics,,
had 11 view Furopean and other Foreign Powers, and not Native States, guch as
thoso to which Mr. Aitchison’s compilation relates. Az no copy of these Ticalies
is available in the T'orcign Office, arrangements have been made for supplying the
Library of the Bengal Office with a copy of Ileinke’s Treaties.

2. The great necessity which cxists for furnishing the Local Governments
with copies of such Treatics as that with the United States of Awerica, and such
Statates as G and 7 Viet. Cap. 75 and 76, is fully illustrated Ly the case referred
to in the extract from the letiersfrom the Seerctary to the Govermacnt of Bombay,
No. 11, dated 3tly April 1860, whizh forms onc of the enclosures of your letter, No,
~30.  In that case, the Goversment of Bombay was apparently led into crror by
ignoranee of the existence of an extradition trcaty with  America, end their
procezdings, which were based on this error, secm to Lave been confirmed Ly tho
Government of India.  This Government had recently to'deal with a ezse exastly
analogous to that in which ti:e Government of Bomlay refused extradition. The
Consul-General of the United States of Amcrica requestcd thic arrest and surrender
of an American Seaman, named Joseph Clark, charged vrith murder on Leard the
American Ship ZLeucetlex, while cn the high seas. Tlhis Govapment was not in
possezsion of o copy of the Treaty with America, but the dificully wes chvizted by
the courtesy of the Cousul-General, who lent the Government his copy of the Treaty.
Tie Lientenant-Governor, however, desires me to obzerve that it is nst Leeoming

or expenient that the Local Governmeut should be compelled 4o have resort to such .

a means of setislying itsclf of the jusiice of the demands of a Forelyn State.
3. The Lieutenant-Governor bad, with the rdvice of the Advocate General,

(29

sucd orders for complying, in due course, with the demand for extradition mads
4

3

1 0
in the case of the Scawan, Joseph Clark; bet, finding that thesc erders wero
totally at varianee with the decision of the Governmment of Domlay and the Govera-
ment cf India in the analogous case above alluded to, ITis Honor caused all the
papers to he egain laid before Mr. Cowie, and the accompanying is 2 copy ¢f the
opinion given by him. - V

1. Tam to add thet the Convention with France, dated Tth March 1815, to
which you allude in paragraphs 2 and 3 of your letter undor reply, has reference
only to Irench Scttlezents in the East Indies. The Conventicn under which

-y MY T &Y LY -~ 3 . o= 1 3 1
extradition is now clected in regard to France isile convention of 1813, though

lt.zs eudersivod that, vuder the terms of tho Couvention, notice has lately been
given by the French Government of ity cessation, but no official intimation of tbis
proceeding has as yet reached this Goverrnment.

OPINION.
werican scainan charged with murder on the hizh scas, on
3, T aw of opirion that tho procaedings whichkave been taken

In the cass of Joa2ph Clark, the A
board an Amorican Merchant voss.
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Proceedmgs of the Madras Government, Judicial Department,
Sth June 1866.
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A.LM{
hare been according to Jaw. As I understand the case, the Lieutenant- Governor, on the requisi- |
“tion of the Consul for the United States, issued his warrant to a Calcutta Magistrate and Justice of
the Peace, before whom depositions Lave been taken and the accused ccmmitted to Jail; and on
“another warrant of the Lieutenant-Governor, the accused has been deliv ered to the Amenc.'m Con-
sul, for conveyance to the United States. ’
_ 2. I am not aware that the Extradition Treaty of 7Tth August 1312 between Ier Majeety

, and the United States’ Government has ever been revoked, and unless it has bec n, the provisiong

vof the 6 anl 7 Vie., Cap. 76, arc still in force. The 1st Section of that Act has express refors

- ence to the ofence of murder commxttcd not within the territories, but within the jurisdiction of

. the United States. .'

3. 1Itis true that, according to international law, ag recognized bp English Jurists, Merchant
veszcls belonging to suljects of, and entering under the Flag of, a Foreign State, do not in law

- constitute part of the taritories of that State. But, in speaking of the jurizdiction within \\luch

" the offenes was committed, I think the Act of Parliament clearly has reference to the (fovernment,.

- the dunicipal Courts of which would have eulusne jurisdiction to try the alleged offience.  Indeed,’

"if thisis not the meaning of the Act, I am at a loss to understand the use thercin of the term * juris<’

dietion’, as distinzuished from *“territorics.” In the class of cases contemplated by the Act, the

United Smtc Courts, and they only, would have j jurisdiction to try the offences for which the ac.

+ cusad persons are delivered up to the American Government. ‘

4. Tthink it is unnecessary to make any particular observations en the opinion given in

- 1860 by the then Advocate General of Dombay, a3 that opinion turns oxc‘u;xvuly cn the meaning

- 20 be given to the term terntoncs ” and the supposed absence of any existieg Extradition Treaty.’

PP,
———

215t March 1566, (Signed) T.H.COWIE.
{ - \
No. 500.
Copy forwarded fo the Government of Fort Saint George for information.

. ForEIoN DEPARTMENT, (Signed) J. W.S. WYLLIE,
Poumicar, Sniwa, Under Scey. 1o the Govt, of India,
18t JMay 1866. | ;

No. 58. ORDER THEREON, 5th June 1866, No 891.
’ To be recorded.

(True Extract.)

J. D. SIY,
Acting Chief Sesredary. -
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