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» 4 Proceedings of the Madras Government, Judicial Depariment,
"@;-;f E B - . 3lgt May 18686,

Read the following :—

No. 319. To trE R1ear HonoraBLE Lorp NAPIER, k. 1.,
'V Governor in Council, Fort Saint George.
_ The humble Petition of MOOTTOOSAMY
- CHETTY, late Sheristadar of the Civil

: Court of Madura,

) N My Lorp, '

ke ~ Dissatisfied with the Orders of the Government * dated 20th November 1865,
:/ i _ on his Petition of Appeal, No. 2417 of"1865, your petitioner submits, herewith (in
{ . Triplicate), a Memorial to the address of the Right Honorable the Secretaryof State
for India, which it is respectfully sohclted may be ordered to be despatched to
- ~_ that Noble power.
,L L 9. It is further requested that your pet1t10ner may be informed of its havmg
" been forwarded to the destma.tmn. '

S - Shall ever pray. - SO S o

{ R MADRAS 15¢h May 1866. (Signed) T. MOOTTOOSAMY CHETTY.

(. .., No. 320 ~ ORroER THEREON, 318t May 1866, No. 851,

be .+ Ordered that the Memorial recewed with ‘the foregoing letter be forwarded fo
e} B the R1ght Honorable the Secretary of State for Indla..
{ T S (True Extract) R
A R S | S Chief Secretary.
- .

Fxd 3. H. Bums .
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TO S o
- THE RIGHT HONORABLE THE SECRETARY OF STATE
S FOR INDIA.

The humble Petition of T. MoorToo-

sawyy Cuerry, late Sheristadar of
T C the Cinil Court of Madura under
" ( the Presidency of Madras.

& ..

Most HuMBLY SHEWETH,

of Madras on his Petition No. 2417 of 1865 declining interference with the Proceedings
No. I1,, of the High Court dated 1st April 1865 virtually confirming those No. IIL, of
the Civil Court of Madura dated 22nd December 1864.

2. Your Lordship’s Petitioner’s is & case calling for more deliberate considera-

‘ ti«‘m than falls to the lots of the generality of Petitioners, and which therefore deserves to

e

be disposed of with justice which he failed to obtain from the reason of the nonesinter-
ference of the Local Government® A general assurance or confidence being spreaded over
“the Native land that the justice which may have not been done by the Indian Autho-
rities floats in a lively state by the Home‘Authorities by going through all papers con-
nected with the case, weighing their intrensic and external bearings, hence this Appeal.

1. This is an Appeal against the orders No. L, passed by the Local Government I

3. The particular cause which gave rise to your Petitioner’s being broughtdo a .. '

deplorable state, 3. ¢., loss of the Office of Sheristadar which he held in the Madura Civil -
. -Court, is as hexpgn_dg; mentioned. ; 4 o
r e Tf)éﬁ‘i‘gh‘Cédrtiat Madras in their ‘Pr(;céedi‘ﬁgswdavtedﬁ23rd January 1864 B

directed the Madura Civil Court to execute the Decree of the Privy Council in which

Kattama Nachiar was winning, and Rajah of Shevagungah, loosing, parties.-

5. The Civil Judge Mr. Cotton appointed your Petitioner, Sheristadar of the

~ Court, on the 8th February 1864 to be Receiver and Commissioner of Shevagungah Estate

with orders to prepare the Account of, and report on, the Mesne profits of the Estate in

executing the same Decree.

6. Your Petitioner has accordingly entered upon the duties by preparing the
Accounts, and levying from the Ex-Zemindar and paying tothe winning party a large sum
as 5 lacs of Rupees in specie and property. The quantom of works performed by your

. Petitioner is detailed in Document No. VIIT.

7. As your Petitionay was preparing the accounts of the Mesue profits the Civil

© Court directed your Petitioner to see the large amount refunded by the Ranee, the High

Court having in their Proceedings of the 12th August ordered to forthwith collect the

amount,
%

~. 8. Upon your Petitioner’s confmunicating the eircumstance to the Ranee and
her accredited Agent Mr. G. F. Fischer, this Agent after consulting with his Master plead-
ed his unwillingness to refund the amount on the ground that while the whole Zemin-
dary was made over to him under the Decree of the Privy Council he has no occasion to
refund but your Petitioner with reference to the High Court’s Order pressed him for the
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C refund, and on his apbealing to the Civil Court, it rejected his prayer, and at the same ‘5
. time directed your Petitioner to attach the Zemindaree and carry on its business until ™
| the refund is made in full. Vide Proceedings H.

i

9. Kattama Nachiar the Deeree holder and her Agent Mr. G. F. Fischer enter-
taining displeasure against your Petitioner for having perimptorily demanded the refund :
" and particularly in cousequence of your Petitioner having set the actual value for several .
“articles which Mr. Fischer had disposed of and for which he attempted to set less value, |
_ has at last refanded the amount with difficulty and got the Zemindary released on the
8th November 1864 - L ‘ .

e

10. Your petitioner as Receiver and Commissioner having had to prepare the =
" accounts of the mesue profits, and to conduct the affairs of the Zemindary: during the
- period it was under his management which devolved upon him by Civil Court’s order, as
*‘& “also the preparation having been impeded by some other causes mentioned in his expla- ;
" nation B. Mr. Fischer and another Agent Soobramania Iyen in consideration of that hearjs’
3 burning which they felt by your petitioner’s press demand of the refund alluded to, have
jointly presented a petition No. 412 (A) to the Civil Court onthe 14th November 1864 :
. charging your petitioner with having neglected the speedy preparation of the accounts of .
" the mesue profits, and to submit his final Teport te the Court, all this with improper :
- motives. ’ -

< 11 Upon the said complaint being sent to your petitioner for explanation he ;
* Das orr the 26th November, submitted his explanation B.‘

1 12. On the 13th December 1864 the Acting Civil Judge Mr. Pelly heard the .
< case and examined 13 witnesses for complainant, and 7 for your petitioner, and then finally -
disposed of the case in his proceedings No. IIL, vof the 22nd December 1864 being of opi-~ -
‘ nion that the evidence proves Moottoosawmy Chetty (your petitioner)to have endeavour-
; ed to obtain a gratification, and that your petitioner is accordingly dismissed from the %

22

A3

% office of commissioner, and dismissal from this office on the above ground of necessity

2

¢ carries with it dismissal {from the office of Receiver and. Sheristadar of the Court. .. _ 3§
A T 13. Although your petitioner has more than sufficiently explained in his Ap-
;tpeal Petitions both to the High Court and to the CGovernment so that the Acting Civil ™+
L Judge's conclusion might be quashed off, yet the former authorities inconsideration of the .
¢ origin of the matter being connected with the Deeree of the Privy Council have, it is

* hoped, consciously been unwilling to weigh the grounds and set aside the Civil Judge's

ke

B

* " unjust decision, and the latter authorities too the same. Your pebit.ioner' baing loser of

* justice from the hands of couple Indian authorities he has no other alternative to have

" the same justice floated than the patient and impartial authorities of the Home Govern-

. ment which are the mext to the providence in every respect. Hence your petitioner ©
takes leave to put them in possession of the succinet nature of the charges imputed to
¢ him and the nature of the proofs relied on by the Acting Civil Judge in ordering his dis-
" missal from the office. ‘ '

14. If among a% of papers accompanying this memorial, a consideration be

| fﬁgi;ven to the proceedings No. III, of the Acting Civil Judge dated 22nd December 1864 it [
* would appear that Ranee Kattamanachiar charged your petitioner with having neglect-ed'—fQ

the preparation of the accounts of mesue profits with some improper motives, that to '

bring the charge to home against your petitioner’ the Civil Judge has (in para. 7) taken 1
" 4 out of 13 witnesses for complainant. It is therefore quite enough for your petitioner .’
to comment on the evidence of those 4-"and it is also quite just for the Home Author'ities;
* to reject or respect their evidence on the reasons and arguments at length setforth in the
¢ Document No, IV., as well as the

,j
brief reasons hereunder stated.
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« The Commissioner said on the 1st 2nd
. and 17th September put me down for 20,000
Rs. and give me a bond and that he would
show him how to enter it in the account at

the end.™ — =~ 7o T wmmo o

>&
:. | [ 3
! . Proofs of the Witnesses.
{ : . : _
[ . 1st Witness Mr. G. F. Fischer among other
'}' ¥ thing.} goes on to say.
:

.

T TR T T

i; * ', Furthér goes on to say “on breaking up
{ ' the Méeting he followed me out and muttered
B . T would release the Zemindary for half of what

you are going to give Messrs. Benny and Co.”

« He muttered while out.” iv

p Vide his D‘ep>osition No. V

‘:i‘; -
¢ (SR gf the 1st witness goes on to say.
PN Y ,‘?f P R i L ws -
W m . Mootoosawmy Chetty-$aid to me if a
e GTORE ploinise” weré made to him he would
: expedite the settlement of the question. The
i promise, MY belief is Mr." Fischer paying
Moottoosawmy Chetty 2% per Cent. on the
mesue profits.” _

"« Ag for Mr. Pelly, I would blow him off
as the dust from my hand suiting the action
to the word.”

Vide his Deposition. No. V1.

9nd Witness Choudapier, 4th Witness
Yellier, go on to say among others.

« Commissioner told them that if 21 per

cent, were paid to me I would release the
attachment, &c.”

1. Appasawmy 5th witness.

1. Soobramany Ien Gth witness.

Who disprove the evidence of the 2nd and
4th witnesses for complainant.

/

, Witnesses on your Petitioner's behalf.
l ' 3
!

{

{

§

e

!

3rd witness Mr. J. Fischerr the nephew

]
Arguments of the Memorialisi

If this were the fact the witness who

~ caused the complaint to be presented on the

14th November (A) must have stated this in
detail in the place of “ improper motives.” Not
doing so it is the mark of the displeasure he
had against your Petitionerin demanding the
refund strictly, and that the witness disclosed
in his Deposition this impeachment as a
portion of the improper motives.” --

If this were the fact why would the wit-
ness be silent in the complaint of the 14th
November (A) without stating so large a
demand.

A muttering half expressed and half un-
derstood and therefore indistinct expressions
are tantamount to no expression, is therefore
no evidence; and therefore what your Peti-
tioner may have muttered is not conclusive
of what the witness chooses to infer.

LI o ‘
The witness being the 1st witness’ nephew

and Agent to Ranee it is no more surprize to g, e =~ <

support his Uncle’s statement, and view. Be-

lieving the promise to be for 2} per cent, is,
very rare evidence under any Law to be ad- -
_mitted in evidenceseven this speech is said-
to have taken in the Ranees’ Palace. How .

good and convenient place was this to speak
a man’s wishes publicly.

This is very great uncalled for topic which

a man, as your Petitioner is, can legally utter. '

The witness says that he does not know why
your Petitioner said so. How funny is this

evidence, must be considered by the Ruling
power., ' .

These witnésses are in service under the
Ranee and Mr. Fischex; lst witness it is nogreat
syrprize to uphold the impeachment which
their employers attach to your Petitioner.
In a Cutcherry can a man, as your Petitioner

" is, ask the remuneration,

The Acting Civil Judge does not rely on
the evidence of these witnesses who disprove
the statements of the 2nd and 4th witnesses
on the ground that they are Gomastah and
Amin under the Commissioner (your Peti-
tioner) such disbelief on the evidence of the
Ist 2nd 3rd and 4th witnesses for Prosecution



- - Nl

» _ : ~ the Acting Civil Judge does not apply, but .
on the contrary satisfies himself with their :
proofs whilst those 4 are also under the ser- :

_ vice of the Ranee and Mr. Fischer.

13. The weight of the evidence of 4 witnesses for complainant is in this such
inadmissible shape under any law of evidence however they swore before the Court to -
speak the truth. The binding and fear of swearing will no doubt stand unbreached if .
their evidence were for an uuinterested 3rd party, but will be eonsidered in the light of a .
dust when they as is the case in this matter, apt to establish their views for'self interest. -
Hence any reliance whatever which the Acting Civil Judge places upon their evidence -
is under all laws untenable. For instance your Petitioner must show that the Acting
Civil-Judge Mr. Pelly who relied on the evidence of Mr. G. F. Fischer and J. Fischer in thi: '.
case has 10 days before the Proceedings No. ITL legally discredited their evidence in '
other matter as recorded in the Document No. IX.

. A

. 16. Having stated the nature of the charges ifnputed to- your petiti;)ner, thefz
looseness of the only 4 witnesses proofs in bringing them to home against him. Your'
petitioner respectfully begs to sum up his arguments as hereunder stated. - ;

1st. Because out of two charges, 1st undue delay in preparing the Mesue profits

© account, and 2nd improper motives, 4. e. demanding 2} pericent. The first point having -
been already decided in your petitioner’s favor in the Civil Court’s Proceedings (C) dated:
ceedings under appeal is opposed=to the sacred maxims of law, for, no person shall be%
‘called upon twice for the same offence ; but the 2nd is not established by any evidencéé
except that of til_@ interested parties alluded to, above, ) §

AR T ————

T

. . 4 .
e 24th October 1864, the Acting Judges re-opening the same point and alluding it in his pro-; -

P G ":-,,w‘.‘..'aifﬁ:‘—'-'-‘-‘-dg
g 2nd. Because your petitioner is impeached to have endeavoured to obtain gras

L tification ; but not as actual obtainer ; even for the former, the evidence is as having mut:
A sem=~ tered. Hence inboth ways your petitioner deserves not to suffer the bota.lfdepmt'mré
+  of his long standing Sheristah Office. Your petioner needs not to lengthen at this placé
for general character, honesty integrity and upwrightness in the faithful discharge of
his various responsible duties -during a long period of 24 years than respeetfﬁlly referring
your Lordships to the Document I which contains 13 testimonials granted by 9 gentlemen.
3rd. . Because the criminal conversation is stated to have taken place on the

1st or 2nd and 17th September 1864 respectively, and yet in 3 petitions (D. E. F.):’
filed on the 17th, 21st, and 28th October, exactly one and half month after the alleced
speech, by the Ranee’s agents no attempt was made to allude to this criminal langu:ge..
Mr. G. F. Fischer himself presented a petition on the 12th October then even no at—'r
tempt was g_vhatever made to allude to the above language, though he therein complained:
about the undue delay. The Document @ will show that that agent made no otherf
than undue delay. - R : : ;

" There was no undue delay on’your petitioner’s part for the sources of income in
the account were more than 500, which your petitioner reduced to 118 items and those of
the disbursement were similarly numerous. Besides this your petitioner had to draw &
distinction between the private income of the FEx-Zemindar and that of his public onet
and find the amount due to 3 broken periods between 1850 and 1862 to 1864 which re-
quire to be solved by an exercise of sound and deliberate judgments never to be con
cluded as hastily as Mr. Fischer desired while he himself admits in his petition is No. VI}
that the Zemindary accounts are in a confused state, and the commissioner will be oc:
cupied 3 or 4 months in taking Mesue profit acconnts, Hence it is most true that th

.
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To -
C. R. PELLY, FSQUIRE,. -
‘ Civil Judge of Madura.

Tar RespEcTFUL PETITION OF STREEMATOO MooTTOO
.. ’ ’ ~ Vesia Raeunaps Raxge Karmawa NATCHIAR, BY
gBR VageErs Mr. Roperr FIscHER, AND SooBRo-

MANIAH I1YER. ~ '

SHEWETH, . ’ '

1. That the Proceedings of this Cowrt of the 8th February 1864, appointing its Sherista-
dar Tho Moottoosawmy Chettiar its Receiver and Commissioner for executing the Decree of the
Queen in Council of the §th December 1863 in favor of Petitioner concludes with the following
words. .
Tt will be open to the Appellant to bring to notice any delay on the part of the said She-

ristadar in the performance of his dutics which it is not expecte(} will extend beyond two months at

the utmost.”
9. That Petitioner availing hersclf of the permission thus accorded bher begs to charge

" Tho Moottaosawmy Chettiar with negligence and undue and unnecessary delay in the execution of
the duties assigned to him both in his capacity of Receiver and of Commissioner and believes him to
have been actuated therein by improper motives. )

3. That in addition to other servants whom the Receiver and Commissioner appointed
and Petitioner’s Agent paid for (but the particulars of which appointments Petitioner does not kuow
and which she begs may be called for by this Court) Moottoosawmy Chettiar had appointed 14
Ameens each on 20 Rupees a month and 20 peons each on 10 Rupees a month as his Establishment
as Receiver aud drew about 900 Rupees & month for them and himself as per statement appended
marked A and drafted a very large uumber of Petitioner’s best Ain and Manovurthy Servants as
Commissioner as per list appended marked B.

4. That as Receiver Moottoosawmy Chettiar has done little or nothing beyond receiving

. what mouey jewels and other valuables the Ex-Zemindar snd his manager and two Chetties volun-
tarily delivered up te him and making them over to Petitioner's Agent and taking possession of the

~ live stock and other property found in the Palace and selling them and paying proceeds to Peti-
tioner’s Agent and that he has taken no measures to recover mnoney and property which the Mano-

" varthy and ether accounts shew to have been made away with and that he has not pressed the pay-
ment of the balances due by the Oriental Bank and by Chethumbrum Chetty by Mr. Fischer, by
certain Chetties to the Devustanum and by the Ex-Zemindar to the same and that he bas paid no

© attention whatever to the several Petitions to zuft property made to him by Petitioner’s Vakeel Soo-
bromaniah Iyer or by Petitioner’s Agent both verbally and by letters. :

* 5. That Petitioneris prepared to prove thatas Commissioner undue and unnecessary
delay has taken place in the preparation of the accounts as algo in the submission of the report.
That the Commissioner put the accounts into several forms though any oue of them alone would
have been sufficient for the making out of his Report and that even the preparation of these forms
was very much neglected and unnecessarily delayed.

6. That the Commissioner instead of remaining in Shevagunga the Head quarters of the
Zemindary and doing his duty there kept constantly moving to and from Madura taking the esta-
blishment with him and that he lived a great deal at Madura and for a month went roving to Pago-
das and visiting Trichinopoly and Tanjore and Combaconum.

7. That after great delay in their preparation all the accounts required were made out by
the 31st August and the establishment entertained for the purpose was dismissed. ~

8. That the work left after that date for the Commissioner to do was merely to report
thereon to the Court submitting his opinion regarding the amount of mesne profits due from the
death of Ungamoottoo Natchiar to the 16th April 1862 and from the latter date to the date of the
delivery of the Zemindary. That this was the work of only a few hours as Commissioner often told
Petitioner’s Agent himself and as can be proved to this Court but nevertheless the Commissioner

whas still withheld the Report required of him. . A ' '
. o4 - ”, 9. That the above delay subsequent to the 31st August extends over a period longer
w a thanvthe time origittilly gfowed for the whole work to have been done in and that Petitioner be
‘i_ Jlieves the delay hassbeen*magdagfrom improper motives. .
1 g‘ﬂ_ . Petitioner ﬁlereﬁ)re prays fq}r an enquiry and that Moottoosawmy Chettiar may be required

R b’fy this Court to subnit h’ip report gupon mesne profits within a ‘date to be determined by this Court
Af;and:tha.t the Court will/notice his ;cohduct in such & manuer as it shall deem proper.
¥4 oY pqe With Salams,
§ :‘s ‘,%/ i (Signed) R. FISCHER, Vakeel.
ber ‘186(§" , 4 (Sd.) VAKEEL SOOBBRAMANIA IYER, In Tamil. .

P
%i Filed 18th November 1864.~
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, J » A (Signed) C. R. PELLY,
ot T /:/ ? i: %'/ ) Acting Cunl Judye,
A \5 % w17 (True Copy.) C. R. PELLY,
S« . Z; i j Acting Civit Judge.
1 -~ /g { 3 ‘
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- To

C. R. PELLY, EsqQuire, _

' ’ Acting Civil Judge, Mudura.
Sir, . ’ .

In acknowledging the receipt of gour Proceedings under date the 18th Instant, with

its enclosure* forwarded for my explanation, [ beg to submit
* M.P.No.4130f1864. 1ot T am quite innocent of any of the charges preferred by the

" Petitioner, and that the following will fully meet them.

‘ ‘ Reply to Paras. 1 and 2. -
2. 1 beg most respectfully to state that it is true the late Civil J udge Mr. Cotton,

- at the very commencement expected that the performance of my duties will not extend

beyond two months at the utmost. To this limit I took no exception at the time, as I
was quite ignorant of the nature of the duties then assigned to me. Since the departure
of Mr. Cotton, some other important duties were further assigned to me by the subse-

uent Proceedings of the Civil and High Courts; a fact well known to Petitioner’s Agent
and her Vakeel who have particularly admitted before the Civil Court in April last, that
a portion of one of the duties assigned will occupy me 3 or 4 months for the reasons given.
Hence the Petitioner’s assertion that she availed herself of the permission accorded to her
by Mr. Cotton several months after the expiration of the time originally allowed, will
at once convince the Court that the complaints in Para. 2 will not at all stand.

Reply to Para. 3. )

3. I am fully authorized by the Commission issued to me by the ( Court) on the 11th
February to employ as many Ameens and Peons as were required to carry outthe duties
» 250 R assigned to me thereby, on the salaries specified which, together
upees. : * : 110
with my pay* and travelling expenses, should be paid by Peti-
tioner's Agent who will be allowed the amount so paid as other costs of the Suit.' Before .
starting to Shevagungah I engaged 3 Ameensand 12 Peons, also a Gomastah sanctioned
by Mr. Goldingham, the late Acting Civil Judge, on the salary and travelling expences of 65
Rupees per mensem ; and as the work at Shevagungah increased, I was obliged to entertain
there 11 extra Ameens and 8 Peons, but employed no more as stated by the Petitioner.
The statement A which accompanied the Petition under reply is correct. I would how-

. ever bring to your notice that 7 Ameens and 2 Peons were dispensed with in September .

as their services were not required. Under the Proceedings of the Civil Court dated the

18th February last; I was at liberty to attach to my office such of the Shevagungah ser-

vants as I required to aid me in carrying out the work assigned to me. Accordingly I

have, with concurrence of Mr. Fischer, selected one Deetchamier, a servant of long stand-

ing of upwards of 40 years in that Cutcherry, to aid me in the performance of the import-

ant, difficult, and tedious work, (namely, making out accounts for mesne profits) as he was
strongly recommended by Rama Row, the late Head Sheristadar of the District who had
charge of the management of the SBhevagungah estate under Mr. Parker, the late Collector
for upwards of 10 years. AsI knew nothing of other servants, I desired the said Deet-
chamier to take those whom he considered fit to assist him.

4. The other Manovirthy servants enumerated in the Statement B. were attached to
my office by Mr. Fischer to find out the way in which several lacs of Rupees were spent,
by the ex-Zemindar during the last 5 years, and to render me any assistance that I may
legally require of them as Receiver and Commissioner. The whole of the servants speci-
fied in B have been paid by Mr. Fischer. .

, Reply to Para. 4.
5. The quantum of the worlperformed by me as Receiver and by my Subordinates

" is shewn in the accompany Memo. marked I. A perusal thereof will, trust, meet with

the approbation of the Court,
6. With respect to Petitioner's remarks as to the voluntary delivery of jewels and

- valuables by the ex-Zemindar and his manager, I would beg to state that 2 days after I was

furnished with my Commission, I was attacked with severe illness at Madura ; and was
quite unable to move about. I had received an authentic information that the Zemindar
had with him at the time about 3 lacs of rupees worth of Sovereigns, Currency notes,

S
]
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Bonds and jewels, and was advised to take steps not to allow them to be made away with.
Thereupon being myself unable to set out forthwith, I sent message to the Zemindar's
manager to call his master’s attention to the Sections 206 and 207 of the Indian Penal
Code, and caused his (manager’s) uncle, the Nazir of the Civil Court to warn his nephew
against getting himself into trouble. So soon as 1 reached the palace at Shevagungah, 1
did not fail to give due publicity to the Commission ; to take necessary steps for ensuring
the attendance of the ex-Zemindar, who was in a jungle, and explain to him the expedi-
ency of giving up the valuables under the terms of the Commission ; a circumstance which,
I humbly beg to submit, tended more to the delivggy of the valuables than anything else.

7. Inregard to the 2nd part of this Para. (4), I am obliged to give my explanation in
great length. The only course open to me as Receiver to recover money and property that
were out of the premises of the Zemindar and in possession of persons not parties to the Suit,

is on their being pointed out to me by the Petitioner’s Agent. On the 9th February last, .

aTamil Warrant wasissued to me in accordance with the orders passed on a Petition present-
ed by Petitioner’s Agent, to attach the property specitied therein whenever it may be on its
being pointed out by him on his own responsibility. Soon after I zufted, the Sovereigns,
Currency notes, jewels and Bonds, &c.,at the palace, and after getting some valuables from
parties who gave them up on my demands, I reminded Mr. Fischer to pay attention to
this Warrant, but as he was then inclined to be on good terms with the ex-Zemindar and
his manager for what object I was not fully aware of, he refrained from pointing out, as
desired, any property for the Petitioner’s benefit, though the manager verbally admitted
having got some jewels as present, and I left this affair to his option, as I could do nothing
in the matter without his aid. . « _

8. The Proceedings* of the Civil Court of the 26th February last empowered me

; .. with regard to the personal property such as the Regalia jewels,
c(,:;?f,’ifi]x}:d]z‘i{. ,t\}:fguﬂlgh &e., entered in the Collector’s list of 1859 to seize t%lem ivhere-
ever they may be found or pointed out by the Agent, and pro-

vided measures to be adopted in case of their non-discovery. Thereupon, I recollect having -

required two or three parties then known to have received some of the old Jewels to give
them up, although the Agent failed to point them out. My demand was, however, unsuc-
cessful. Asregards the new jewels not forthcoming, I can take no steps under the said
Proceedings, as they were dissipated before the promulgation of the Decree in India.. I
have urged on the Agent the necessity of property being pointed out to me, whereupon
he furnished his son Mr. R. Fischer with a general power of attorney to point out the
places where all the property may be. Mr. Robert Fischer through fear or some cause or
other totally failed, and even did not attempt to act up to his vakalutnamah, but he, in
company with others only once suddenly took me to a house, and after long consultation
with his people and Sub-Magistrate of Shevagungah, entirely felt backward to shew me at
least the premises where any of the Zemindar’s property was secured, S

9. On my communicating this to the Agent Mr. Fischer, he desired me to put my

demands and the answers of the recipients of the old jewels on record, and in case of refusal

. he will proceed against them under Section 207 of the Indian Penal Code. Considering

however 1 was not justified to adopt this course, I informed him of their refusal to give

up jewels and promised to render him such assistance as lies in my power to enable him

to proceed against the recipients under the Section quoted and furnished him with the

accounts required. Inthe meantime I was able on the Agent’s information to get some

. valuable horses, dogs, tents, and some other things which were in the premises of the
ex-Zemindar near the jungle. : T

10. I have written to the Agent of the Oriental Bank about the money invested by
the Zemindar, and the reply dated 12th April was, that he will pay any cheque (not ex-
ceeding 1,200 Rupees since known) within the amount of balance due to Zemindar which
he may draw in my favor, As I was absent at some other places, I asked the Zemindar's
manager in May last to get me a cheque, he then told me that he will do so after adjust-

_ing the accounts and getting a form of the cheque, but before doing so he started to Madras
with his master and did not return till after the 25th August. + However I met the Zemin-
dar once in the interim in a Chuttrum and asked him for the cheque, he replied, he canna}
give it in the absence of his manager as he was not aware of the balance due. ~ . - ;

11. Chidembaram Chetty is not a party to the suit nor is he indebt.ed to thé >estate,

he had stated that he has applied the sum of 2,100 Rupees (the balance of the amount of

a cheque drawn by the ex-Zemindar on the Bank at Madras) towards liquidation of the

debts due to him, and that he might repay the same if such payment were not entered in

~ the Zemindar’s accounts. Mr. Fischer desired me some days after to get this money. As I
. o & - .
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~ learnt that this individual is not a resident within the limits of Shevagungah. I asked his -
Agent at Madura to get this money from his.master, and he replied, that his master refused

* to pay it. ' , ,

12. In July last, the Ranee’s and her Agent’s Vakeel applied to me Yo get 7,000 and

. odd Rupees from Mr. Fletcher who had sailed Home in the beginning of March. Still I am
at loss to find out the way to trace him to England; and refrained from adopting any mea-
sures under an impression that the same may be charged to the mesne profits and commu-

“nicated the same to the Vakeel. ® > <o

» 13. 1 see that’no authority is given to me as Receiver to collect the money due by
" Chetties and others to the Devastanum, but if Petitioner means that I should have done
so while manager of the Zemindary, I beg to state that I have not omitted to collect

nearly 50,000 Rupees from Mr. Fischer with much difficulty, as he had taken the same

without leaving any voucher in the Devestanum Office contrary to the custom prevailed.

*One of the debtors to that institution has satisfied the claim against him, while two others,
“whose Bonds are secured have promised to pay off in a limited time, but I did not fix any
time considering that my management will last but shortly.

..~ 14. Tt only remains with me now to answer two more points raised in this para. (4)
.viz., about the money and zufting property mentioned in the Petitions and letters referred
to. As regards the money I had no means to collect from the persons not parties to the
Suit, in case of refusal, and on my suggesting this to Mr. Fischer, he had made an applica-
tion to the Court in April last, requesting to authorize me to collect such mesne profits
" % Cancelled by H.C. 12th as are brought to my notice. This prayer was granted by an
“August. order* dated the 15th idem. Only two cases were particularly
brought to my notice, viz., the ex-Zemindar and his manager Dasicka Iyengar; on my
asking them, the former stated that he has given up what he had, while the latter said

. that the money was presented to him by his master long before the Decree was passed in

England and refused repayment.

15. Asregards the 3 Petitions presentéd to me while at Madura for zufting the
property, two refer to some “ Biroodoos,” and a gun not given up by the ex-Zemindar.
I beg to state that some “ Biroodoos” have been already zufted, and that I was quite pre-

pared to attach the rest if any, on their being pointed out. The other Petition refers to 3
chairs and two couches in the possession of the Zemindar’s mother and his Carbar. A por-

tion of these was attached and sold, and the remainder were not pointed out to me. As
regards letters about zufting property, I have to state that I have received none further
‘than those about the old jewels and money to be collected from Chedambaram Chetty
and Ex-Zemindar and his manager already noticed. From the above explanations and

the memo. showing the quantum of work performed, I respectfully beg to state that the _

charges imputed to me in this para. (4) viz:—m -

1. “That as Receiver Mootoosawmy Chettiar has done little or nothing.”
2. “That he has taken no measures.”
3. -“That he has paid no attention whatever” are unfounded,

. Replies to Paras. 5,7, 8 and 9.

16. I can briefly and easily answer these paras. The Petitioner admits that the
sreparation of the accounts in the several forms given by me was made out by the 31st
August last, .and that the establishment entertained for the purpose was dismissed. As
‘egards the latter part of para. '3, I beg to state that I consider that there was no neglect
r delay in the preparation of the accounts. Should Petitioner consider that there was
iny, she has to blame her own servants. The rough statement prepared by Petitioner’s
»wn servants is not still completed, as they cannot trace 10,000 Rupees still wanting, and
he Jamabundy for Fusly 1273 has not yet been finished. To satisfy myself with the

_orrectness of this rough statement, I have to go through the accounts so far back as
859 hich are contained in about 200 Dufters or bundles including those of Court of
¥agds., This I am unable to do, as all of the servants who were engaged in the prepara-
‘Qp ofethg statement have been dismissed by Mr. Fiscber, and as no substitutes are as yet
upplied, althoygh I have applied to the Petitioner's Vakeel, but as I have had no reply
m the"ﬁ%ubqu?, 1 did not bring the same to the Court's notice.’ '

% ‘Th3 several forms given -by me, are in my opinion, absolutely necessary, to

na 'hxé‘f,of find out what are the rents and profits of the Zemindary, and what deduc- -

io;xigcan justly bec;xd;ade therefrom, in order to ascertain the amount of mesne profits due.
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18. As the Court has already in its Proceedings of 24th Ultimo given its opinion in
favor of the delay after the 31st August now complained of, I consider any further explana-
tion on the subject is unnecessary. I would however deny having ever told the Petition--

+ er's Agent, as asserted in the latter part of para. 8, that the work was of only a few hours.

All what I have told him is, that in the event of every thing being made ready for pre-
paring my Report, I could complete it with my opinion in & week or two. The above will
convince the Court that the charge set up at the concluding part of para. 9 is groundless.

19. In my letter of the 25th October last to the Court, I have set forth the impossi-
bility of giving any decided opinion from the stat® of circumstances then I was placed, as
to how long I may be occupied in preparing the Report relative to the mesne protits. I am
now in a worse condition to fix a date by which my Report may be ready, because the chief
servant Deetchamier who caused the rough statement to be prepared has been lately dis-
missed by Mr. Fischer for false and treacherous conduct. If his conduct were such and
particularly so prior to his preparing the statement, it would, I consider, be very unsafe to
rely on it. Hence I will have to go very minutely through the whole of the accounts, &ec.
by which the rough statement has been made out. )

Reply to Para. 6.

20. Mr. Gold'ingha,m, the late Acting Civil Judge, has in the concldding part of his'
Proceedings dated the 17th March 1ast, directed me tohold my Cutcherry inthe Iate Moofty’s
Court at Madura, and hence I took it as my Head Quarters. '

21. Prior to my departure to Shevagungah a 2nd or 3rd time, I verbally asked
Mr. Goldingham, the late Acting Civil Judge to allow me 15 day’s leave of absence when
I require it ; he granted my request. I was on duty until the 13th April last. within the
limits of Shevagungah, after which I was under the necessity of availing myself of the
said leave without repeating my application to you, as I was then far from Madura, and
as the day on which my presence at Tiroovady was required was drawing close ; I started
from thence with the consent (previously obtained) of Mr. Fischer, who directed his confi-
dential servant Deetchamier to accompany me for his benefit. Having learnt at Teroo-
vady that the Silver Car which I entrusted to Mr. Fischer’s care at Shevagunga on written
condition of returning it to me on demand, had been presented to the Pagoda at Madura
without my knowledge, I was very anxious to go to Combaconum to ascertain the actual

cost thereof, as its manufacturer was there. After we reached Trichinopoly, the said~—

Deetchamier told me that the cattle of the ex-Zemindar had come there to graze, and that
they should be searched for and attached. On this duty I was engaged there for 4 days,
but having learnt that the cattle had gone further off, I returned to Madura on the 4th

- May. I was thus absent only for 19 days, but deducting therefrom the 4 days on which

I was thus engaged, I should be considered to have availed myself of the 15 days leave
only, but not a month as stated by the Petitioner. : ) . -

I have the honor to be, . .
" Sir, '

Your most obedient Servant, -

-MADURA, . .
26th November 1864.} _ (Signed) T.MOOTOOSAMY CHETTY, o
. * Receiver, . -
(True Copy.) L v '
C. R. PELLY, S
. Acting Civil Judge.
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(. R, PELLY, Eso,
CIVIL JUDGE OF MADURA.

' | THE RESPECTFUL PETITION OF STREE-MATHU

MUTHUVYJAYA RAGOONATHA
RANEE KATHAMA NATCHIAR,
ZEMINDARNEE OF SHEVAGUNGAH, BY
Her Vakee. SOOBBRAMANIA

IYER.

'+ . InO0.8. No.2o0r 1845 axp ¥ 0. 8, No. 10 oF 1856.
 SHEWETH, : :

' 1 'That Petitioner, on the 4th February 1864, submitted to this Honorable Court her
M.P. No. 81, of 1864, wherein, among other things, she offered to produce evidence establishing cer-
tain facts, and prayed that this Honorable Court would therein declare Petitioner to be solely enti-
tled to the benefit of Her Majesty’s decree of the 8th December 1863, and also that this Honorable
Court would, in execution of said decree itself, under the order of the High Court of the 23rd

_ January 1864, put the said Ranee into immediate possession of the Zemindary of Shevagungah
and of the property thereto belonging, having reference to the property handed over to the Res-
pondent in 7 of 1849 by the Collector of Madura, while Defendant in 0. S. No. 10 of 1856 ; and

- that upon said petition, this Honorable Court, in its Proceedings of the 8th February last still in

i force, passed order that, in execution of said decree itself, apart from claims under said decree,

"« The entire Shevagungah Estate with everytbing appertaining thereto, be made over by Court
process to Petitioner.” :

II. That this Honorable Court, in passing its order for the delivery to Petitioner of the
Shevagungah Zemindary and all that appertains thereto, had special reference to the pro-
perty delivered over in 1839 by the Collector of Madura to Respondent, and that such reference
is apparent, not only from the terms of the petition upon which the said order was passed, but
also from another order of this Honorable Court of the Sth February 1864, rejecting M. P. by Res-
pondent No, 44 of 1864, and which said order now in force Petitioner submits as between the
same parties and on the same subject matter is binding, the said order being in the words follow-
ing—“The Petitioner, at hearing, admits that the jewels which he claims to retain belonged to

the Zemindary, and did so before 1850, prior to Ungamuthu’s death, and there cannot be a ques-

- tion that, as such, they were given to Petitioner (Respondent) when the Estate was made over.

- In executing the decree, that is, in directing the Zemindary to be made over to Kathama Nat-

»chiar, the same property that Petitioner received as Zemindary property he must deliver up as

" Zemindary property.”

III. That apart from the property, movable and immovable, for the immediate pos-
 session of which as the Shevagungah Estate Petitioner asked, and the delivery up of which this
 Honorable Court ordered. Petitioner, in said petition, further prayed that property therein desig-
. nated as the Estate of the Respondent be placed under attachment in satisfaction of other claims

under Her Majesty’s aforesaid decree, upon which prayer this Honorable Court was pleased also
to order, in said Proceedings of the 8th February, that the Respondent do give the entire

- movable property, consisting of cash, jewels, bonds and such like valuables in his possession, to

- & duly authorized Receiver, who will be authorized to execute so much of the decree.as refers to
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such movable property, and to produce the same before the “ Court, not as this Honorable Court
will be pleased to note in execution of said decree, but in satisfaction of claims under the said
decree,” Petitioner’s claim for cost being declared in’ said order to have precedence next to kist
vver all other claims. ’

IV. That this Honorable Court, being thereto moved by Petitione;"s petition 'of tBe
8th February, No. 46 of 1864, praying in modification of her aforesaid request respecting the
Respondent’s Estate, did, in the latter part of its Proceedings of the 9th February, since apgealed
against and cancelled by High Court’s order of the 12th August, order, respecting such propert;
“That it be given over to Mr. Fischer, Agent of Petitioner, on his receipts for the same Pet)ir:
tioner and her Agent, Mr. Fischer, having pledged the Zemindary, &c., as security for the s’ame.”

V. That the ('ieclm-ation contained in Her Majesty’s said decree, to the effect that the
l:\‘.espondent was ab initio in wrongful possession of the Shevagungah Estate, was in its nature
final, and was also binding on every lower Court, and that as such it did effectually bar

the reception, by the High Court, of any petition or prayer from Respondent relating to the »

Sheva,gungah- Estate, and that the said order of the High Court, which in appeal cancelled the
orders of this Honorable Court dated 9th February 1864, 15th April 1864, 17th March
1864, and 26th February 1864, could only be passed and were only passed upon petitions relating

to the Estate of the Respondent, and not on petitions relating to the Shevagungah Estate ; and -
2

further, that no demand could have been ordered or w:
: : as ordered by the High Court, and n.
demand can be made or was made by this Honorable Court, under the orders ofbthe Hi«rl; Cour:
o

of the 12th Anugust, for the refund of property which had been either received by the Res-

pondent himself, as part of the Shevagungah Estate, or which was afterwards delivered wp b
Respondent to Judgment Creditor as such or as the proceeds of the sale of such in ti };'
Her Majesty’s said decree. ’ ] _ . execution o

VI That this Honorable Court, under its Warrant of llbh' February 1864, appointed a Re- |

ceiver to carry out that part of its said order of the Sth

- February 18 ill 1
ing the Shevagungah Estate, and also its said order of tl by 30s o o B

1e 9th February 1864, on M. P. 46 of

1864, since cancelled, respecting the Estate of the Respondent ; and that this Honorable Court |

:‘11 disbingtuhish, by separate order in said Warrant, as also in its said orders of the 8th and 9th

eoruary, the property of the two Estates, and that, notwi i '

. 1 , notwithstanding such distincti

tl:sdHc:noraslehCu}:;t, and although this Court’s Receiver did receive lZhe property froz:: tl,llll:d;{: d

pondent, and his Manager admitted by and i i .

B oo o 2 R:ceiver, y specifically as belonging to one or other of these

distinouish i .

‘ oxsvt;;:f;t;mhf 1; some of the receipts he drew up for the same and obtained from Petitioner’s Agent,

; ch of these E'st.;ates ’.cbe property by him received and delivered over did belone. and %h t"

n consequence, Petitioner is unable to ascertain of what property this Honorable CC(,)’urt in a'lt’
)y its

-Proceedings of the 24th August, under the orders of the High Court of 12th, demanded of Peti- -

tioner qr her Agent a refund,

ot e f.Z’IInIl.al ?emt of;it,he Erop;r{;y received by Petitioner’s Agent, a very large portion, even with-
3 mand ordered by this Court’s Warrant of the 11th Feb i
e 1 lered ruary to Receiver and
Crm?sx:imlssmner, was voluntarily given up by Respondent and by his Manager to Receiver and Com-
s ’oner‘, as property az.xd proceed.s of property contained inthe list of 1859, and that such pro-
. berty was, therefore, received by this Honorable Court’s Receiver and Commissioner, and from him
b

EY Ietltl()llet 3 Jkgent, as belOD(‘ inge tO bhe She vag UIlﬂa,h St&te alld D.Ota as bel()llﬂln tvO the
== [=] (=) h 2 (=] g

wnd by he\rflii.e tl;};atlthe Zfemindary of Shevagungah was not given- in security by Petitioner
gent the lesse for any property belonging to the said Shevag h E i

Latate was ordered to be delivered over b o tomer or e Asent in
i ed to i y Court process absolutely to Petitioner or her Agent i

elxec]lézxon of the decree itself, but that the Zemindary was given in security only for propertb froz

t ;.e ta?e ?f the Respondent attached in satisfaction of other claims such as costs of suit;Y costs
;)s :Snmlsst;n, mesne profits, &c, and that, therefore, the presen't attachment of the Zemi;ldar

y pending a refund of such property from the Respondent’s Estate, if any has been so dZ

in giving over the said property to Petitioners Agent, did not -

A T Seied
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ivered to the extent only of the total excess over the claims upon the property received by

Jourt process as part of the Shevagungah Estate, which excess Petitioner believes does not

sxist, and which, if it does exist, should have shewn to Petitioner prior to the attachment, by

‘his Honorable Court’s Commissioner, of the Zemindary, under color of this Court’s order of.
;he 24th August,

IX. That your Petitioner’s Agent being informed of the High Court order of the 12th
August to demand a refund of property, and of this Court’s order to its Receiver and Commissioner
of the 20th August to execute the said order, your Petitioner did, on the 23id August, address
2 Jetter through her Agent to the said Receiver and Commissioner, requesting him to furpish
Petitioner with a statement shewing the amount asked to be refunded by Petitioner under the
said orders of the 12th and 20th August, and that, without furnishing Petitioner the said state-
ment or in any way noticing Petitioner’s request, the Receiver and Commissioner, under the Court’s
order of the 12th August passed upon Petitioner's Agent’s said letter of the 23rd August, did
attach the said Zemindary and all appertaining thereto.

X. That Petitioner’s Agent, in another letter of the 26th August 1864, drew the attention
of this Court’s Receiver and Commissioner to the said request contained in Petitioner's said letter
of the 23rd August, and therein again repeated the request already made, to be furnished with
the statement of the refund demanded, and that though Petitioner's Agent did frequently, since
the former of his two requests in writing, also verbally asked the said Receiver and Commissioner
for the said statement, it has never yet been furnished, and the entire Zemindary of Shevagungah
and all that appertains thereto has, to the serious inconvenience and great loss of Petitioner, been
attached, and is mow retained under attachment, without Petitioner knowing or having the
means of otherwise satisfactorily ascertaining what is the definite amount, for the non-refund of
which the said Zemindary has been attached, and upon payment of which the said Zemindary

. will be released from the said attachment. : :

XI. That Petitioner, in said M. P. No. 31 of 1864, putin on the 4th February, also pray-

" ed this Honorable Court, that'Wh account of mesne profits of the said Zemindary may be taken
from the 16th day of April 1‘92 to the transfer and delivery of the said Zemindary to Petitioner,
upon which this Honorable €ourt resolved, in its said Proceedings of 8th February, under -
Sections 180 and 181, to appoint a Commissioner to call for the accounts of the rents and profits
of the Zemindary since the death of Ungamuthu, with directions to report thereon to the Court
and to submit his opinion regarding the amount of mesne profits found to be due from the
death of Ungamuthu to the 16th April 1362, and from the latter date to the present, and that this

" Court did so appoint a Commissioner under its Warrant of the 11th February 1864 to take such

| account. : ’

XII That your Petitioner hoped that the amount of mesne profits from 16th April

( 1862 to 21st February 1864, awarded to her under this Court’s proceedings of the 8th February

11864, would at least cover any excess of receipts from the Respondent’s Estate on the part of Peti-

j tioner, and that, therefore, Petitioner strongly urged on this Court’s Commissioner, through her

' F Agent, the importance of his reporting to this Honorable Court, without any delay, on the amount of

| mesne profits due to Petitioner, but this Court’s Receiver and Commissioner, though all the accounts

| were placed at his disposal so far back as February last, and though the services of such of the

(.] Zemindary servants as he required were also placed promptly and exclusively at his disposal, and

| though so far back as the 3rd September those accounts had all been thrown into the forms

" which the said Commissioner required, this Court’s Receiver and Commissioner has not yet sub-.

§" n}ibted his report to this Honorable Court.

""; ’ Petitioner therefore prays that this Hounorable Court wwill be pleased to receive this
-+ Petition.
- And that this Honorable Court will be pleased to take Petiticner’s Agent's receipts,

furnished to this Honorable Court’s Raceiver and Commissioner, and also its own orders and the
High Court's orders aforesaid, into consideration, and will, thereupon, furnish Petitioner with a
smemo. or statement of the refund to be demanded of Petitioner or of her Agent, Mr.
-G F. Fischer.
\;'A
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And further, that this Honorable Court will call upon its Receiver and Commissioner
for his report on. the amount of mesne profits due to Petitioner.

And also, that this Honorable Court will afford Petitioner such other relief from the acts
herein complained of as to it shall seem fit.

(Signed) Vakeel SOOBBRAMANIA IYER, in Tamil
7tk October, 1864 - - _
' Filed 19th Octaber 1864,

(Signed) C. R. PELLY,
Acting Civil Judge.

' (True Copy.)
C. R. PELLY,
Acting Civil Judge.
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. EXTRACT FROM THE PROCEEDINGS OF THE CIVIL COURT OF '
- MADURA, UNDER DATE THE 14th OCTOBER 1864.

= * Read M. P. No. 346 of 1864 i)resented on the 12th October 1864, by G. F. Fischer, Esq.,
, alleged Lessee of the Zemindary of Shevagunga from Ranee Kathama Natchiar Zemindaranee of

e - the said estate and also her alleged credited Agent praying under the circumstances mentioned in
the motion, that this Honorable Court will be pleased to receive this Petition among other reasons,
on the ground, that Petitioner was in lawful possession of the Zemindary of Shevagunga under the
terms of the said lease from the said Ranee, before and up to the 24th August and that Petitioner
was deprived of possession therecf by the attachment of the said Zemindary on alleged failure of

. refund under this Honorable Court’s order of the 24th August 1864. '
- And that this Honorable Court will be pleaséd to take Petitioner’s receipts furnished to
~ this Honorable Court’s Receiver and Commissioner and also its own orders and the High Court’s .
order alluded to into consideration and will thereupon furnish Petitioner with a memo : or statement
of the refund to be demanded of Petitioner or of said Ranee Kathama Natchiar. :

And further that this Honorable Court will eall upon its Receiver and Commissioner for
his report on amount of mesne profits, due to said Ranee Kathama Natchiar.

And also tBa.t this Honorable Court will afford Petitior;er such other relief from the acts

complained of in the above Petition as to it shall seem fit. -

¥ ORDER.

+

This Petitioner is merely signed G. F. Fischer. From the heading however it would
b.ppear to have been presented by Mr. Fischer on a twofold capacity ; 1st as alleged Lessee of the
Zemindary of Shevagunga. 2nd ; as alleged cridited Agent of Katbama Natchiar Zemindaranee of
the said estate, but so presented it is not admissable. An alleged Lessee cannot as such present a
half of a Lessor, and as it is not alleged that the Principal is resident out of the
" Court’s jurisdiction, application by Agent is barred by Section 17 Act VIII of 1859. Moreover

"where the alleged Lessee and Agent are one and the same person, it is not open to the latter when

presenting a Petition on behalf of his principal ;to include matters affecting his interests as Lessee

in the same. -

Petition rejected for informality.
(True Extract) .
(Signed) C. R. PELLY,
k Acting Civil Judge.
(True Copy.)
(Signed) C. R. PELLY,
Acting Civil Judge.



EXTRACT FROM THE PROCEEDINGS OF THE CIVIL COURT OF
" MADURA, DATED 24th AUGUST 1864.

Read letter dated 23rd August from the Receiver of the Shevagunga Zemin-

dary fbrwarding a letter received from G. F. Fischer, Esquire, Agent to Ranee

- Kathama Natchiar of Shevagunga and requesting instructions for his’ guidance.
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Read also the order of the High Court of Judicature at Madras, passed on

the 12th August 1864.

Any application as regards limit for repayment should have been made to

the High Court. '
. "The above order leaves no descretion in the lhattel:. It is imperative, and
unless the property in specie on sale proceeds of the property sold specified in the

order-be forthwith returned to the Receiver, he has no alternative other than to fall

back on the security on which théy were made over to the Ranee or her Agent ; viz.,

the entire Zemindary to attach it and retain it under attachment and management

until such time as the amount for which it was tendered as security be recovered in
full or the same be paid to him by the Ranee or her Agent on her behalf, and this
course he will now infRedault of refund adopt and will .at ance irrespective of such

refund reattach all other property which has been attached.
" The mode of payment proposed in the P. 8. to Mr. Fischer’s letter cannot
be accepted. '
(True Copy.)
(Signed) C. R. PELLY,
deting Civil Judge,

To the Receiver and Commissioncr of the Shevagunga estate.
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' TESTIMONIALS OF T. MOOTOOSAWMY CHETTY.

T. Mootoosawmy Chetty, the Criminal Record Keeper, was first appointed to
be Gomastah in the Zillah Court on the 21st September 1841. On the 13th February
1845 I appointed hin to be Criminal J avabneviss, and again, on the 31st December 1847,

" to be Criminal Record Keeper. He is a most intelligent servant, well acquainted with
* the Criminal and Civil Duties, Regulations, &c., and very zealous, and 1 trust, when a
_ suitable vacancy offers, he may obtain further promotion, which I would have bestowed

on him had I continued Judge of this Zillah.

7 (Signed) J. G. S. BRUERE. :
P ' Late Judge of Sdlem. o '

96¢h June 1851. ——

, From. Mootoosawmy Chetty, the Criminal Record Keeper, the Court has
received great assistance.

(Signed) E. Srory, ‘;:'
Acting Civil and Session Judge. " i

_ I do hereby certify that T have satisfied myself that the bearer of this certi-
- ficate, T. Mootoosawmy Chetty, is a man fully fitted, by respectability and good character,
o fill-the office of Moonsiff, and from the enquiries I have made I have every reason to
_ believe that he is qualified, from his just conduct and general information, to enjoy the
. ", privilege of examination for the office of Moonsiff. -
» : (Signed) . §. G. S. BruErg,

Cwil Judge. -

Those who have the best claim to the Nazir's situation, are Mootoosawmy

Chetty and the Government Vakeel, Goolam Hoossain Saib, both very deserving men ;

but, on the whole, I think that the former will fill the situation best, and, therefore,

- appoint him. D - '
. " (Signed) T. W. Goopwyx,

Civil Judge.

Mootoosawmy Chetty, the Acting Nazir, is an able man with whom I have
been well satisfied.

(Signed) T. W, Gooowyx,

‘ : Civil and Session Judge.
96¢h February 1855. .

The Nazir of the Court is, in my opinion, a very deserving Officer, and has
always conducted his duties to my entire satisfaction. It will give me pleasure to hear
of Mootoosawmy Chetty’s promotion. o '

_ _ (Signed) ~ H. D. Coox, .
‘ : Acting Civil Judge.

22ad Ociober 1855.

‘

» . “As it is likely that the present Sheristadar of the Civil Court will either be
_removed to the office of Moonsiff or will find employment elsewhere, the Acting Civil
- Judge leaves it on record that it was his full intention to promote Mootoosawmy Chetty,
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the present Head Writer, to the superior office. Mootoosawmy Chetty has conducted -
the duties of Sheristadar for nearly an entire twelve months, during which he gave the
Court every satisfaction ; and looking to the length of the services and his experience in
- all the departments of the Court, (English and Vernacular,) he is pre-eminently qualified
for the post as compared with any other public servant in either Court. -

(Signed) C. W. Rrapk,

Acting Civil Judge.
26th March 1857.

I have much pleasure in bearing my testimony to the efficiency and -ability of
Mootoosawmy Chetty, ‘the Head English Writer in the Salem Court, during the two
months I have acted as Judge of the Court. I have found him most diligent and atten--
tive to his duties, which have been performed to my entire satisfaction. ‘

(Signed) R. G. Cramks, S R
Acting Civil and Session Judge.. '

5¢h October 1858,

To .
T. Mooroosawmy CHETTY. ¥

In reply to your request of the 1st instant, I have the pleasure to state that
during the time I presided over the Salem Court, I was very well satisfied with the way .
you discharged your duties as Head Writer, and that you did your best to deserve the-
favorable certificate of your conduct during that period. N

(Signed) J. W. CHERry,
Acting Collector of Coimbatore. = ..
: T. Mootoosawmy Chetty has held the situation of Crimimal Record Keeper,.: T
Nazir, Head Writer, and Acting Sheristadar under me in the Salem Court. Heisa * .
man of considerable talent and experience, whom I should have appointed Sheristadar, -
but that being possessed of considerable family property in the District which is burdened -
. by some unsettled debts, I have not considered it expedient to confirm him in this
situation at Salem, but the same objection would not exist to his promotion in any other -
District. The property is commonly reported to be of far greater value than the liens -
upon it. If the liens are cleared off, the objection would, of course, cease. , '

(Signed) T. W. Goopwyn. 7 ~
. ) Civil Judge. : f

31st January 1859.

- Civil Court Diary Order, March 17th, 1860. :

T. Mootoosawniy Chetty, Head Writer of the Civil Court of Salem, was, owing ~ -
to the high testimonials of character which he held, in addition to those he possesses for
ability, appointed by me to act Sheristadar of the Madura Civil Court during the absence *
of Soonder Row on sick certificate.

I have great pleasure in testifying my opinion of him—he is well at his work, -
and his conduct while under me has fully accorded with that which has gained him so :
many testimonials—quiet and unassuming, but hard working and with a character for -
striet infegrity, I have never heard questioned, and I believe honestly earned. .

T, Mootoosawmy Chetty, I feel assured, will not fail to obtain advancement in _ .
the service, which, though willing, it is not in my power now to give him. * -’

: (Signed) R. R. Corrox, B

Cwil Judge. -

T. Mootoosawmy Chetty has maintained his high character. I consider him a ¢
very valuable public servant, and I have no doubt if he will only qualify himself by :
passing the required examinations, he will gain promotion. He is thoroughly up to his :
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work and specially qualified for his present post of Sheristadar ; I could only wish the
galary of the appointment were double what it is as in my opinion 1t should be.

(Signed) R. R. Corrox,

Cunl Judge.
~ February 13th, 1864,
- No. 418.
To
Tue REecisTRAR To THE CoURT oF SUDDER UDALUT.
SIr, |

[ ] - .
With reference to the Proceedings of the Madras Government, dated 3rd Decem-
ber 1859, No. 1634, I beg to submit the names of 3 individuals who I feel I can with
confidence introduce to the favorable consideration of Government, men who have the
“highest testimonials for industry, intelligence, and honesty, and who, since they have .
been under me, have given me, and, I believe, the public, general satisfaction.

» [ ] *

~ My 3rd nominee is T. Mootoosawmy Chetty, at present Acting Sheristadar of -
my Court, but Head Writer of the Civil Court of Salem, he holds high testimonials, 18 -
well acquainted with his business, and, like the above two, has a high, and, I believe, well
" mental character for strict infegrity, and I believe will never do discredit to my recom-
mendation. 1 have had but 9 months’ experience of him, but during that period he has
maintained the characters he has received from numerous gentlemen.

All the above are thoroughly acquainted with English; the testimonials of the
two first I shall be happy to submit to the Court if necessary, but I believe they will be
found in the Court, having heen forwarded with letters from this Court, 10th August
1852 and 3rd May 1859. , o . :

- T. Mootoosawmy Chetty’s testimonials I enclose.
' ' : I have, &c., )
. (Signed)  R. R. Cotrox, _
: Civil Judge.

« >

13th December 1859. _ .
-,
-
! ’ Ganlzs Prothers—Adelphi Press.
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THE RIGHT HON'BLE THE GOVERNOR IN COUNCIL,

Fort Saint George,

T

o . : ' MADRAS.

3 ' | - " Tag Hreuse Perition oF T. MOOTOOSAWMY CHETTY.

Most HomBLy SHEWETH,

That your Petitioner was Sheristadar of the Civil Court of Madura from 2nd ' :

April 1859 to 22nd December 1864, and was, by an Order, 11th February 1864, by Mr. ‘
: Cottoh,‘ then Civil Judge of Madura, appointed Commissioner and Receiver of the Sheva-
gungah Zemindary, and that your Petitioner conducted the said duties from 12th February
to 22nd December 1864, and that after repeated failure by the Ranee of that Zemindary,
made through her Agent,a Mr. G. F. Fischer, to facilitate the accounts of the mesne
contrived, arranged, and, alas ! effected the dismissal of your Petitioner from

~ profits,
- publi¢ employ, on statements most defective and unsupported, and on evidence diseredit- - ~-4- - -~

} able and deficient, necessitating your humble Petitioner, a person of unexceptionable
‘ ‘ character, (as will be proved by the Testimonials marked [ granted by numerous
- -Judges) to represent the same to the High Court of Judicature for redress, and which

Court apparently declined interfering, on the grounds that the evidence adduced had been

' . ,‘ . carefully considered by the Civil Judge. This your Petitioner humbly and respect-
t ~ fully disputes, and submits the whole proceedjngs in an abstract form, for and against
P your Petitioner, placed in juxta-position, to enable your Lordship to form a correct esti-

mation of each individual transaction, and graciously to extend to your Petitioner the
indulgence of restoration to his deprived office, or of a pension equivalent to his service,

' " viz., 24 years, and for which act of benevolence, your Petitioner, as in duty bound,

§ | S . SHALL EVER PRAY.

3 ) i :

B { Mapras, MYLAPOOR,

E % e ‘«“October 1865. J f '
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P; ‘oceedings o/ the Civil Court of Mac?ura date(l 22ad Decemocr 1364.

_ Read M. P. No. 412, of 1864, presented on the ‘14th November 1864 by Mr. Robut
Flsuher and Soobromonia Iyer, Vakeels, on behalf of Ranee Kathama Natchiar, charging Mootoo-
‘sawmy Chettiar, Sheristadar of the Civil Coutt, with neglect of daty and improper conduct in his
rcapauty of Receiver and Commissioner, to which offices he was appointed under the arrangement

made to execute the decree of the Privy Council passed upon the appeal of Kathama Natchiar
& the Rajah of Shevagunaah :

[
F .
r
b
i

" Read also Court’s Oxder dated 18th \Iovember 1864, cailing upon lum for expl'mfttxon
Read also reply, dated 26th Nmember 1864,

o 4 ’ . .~ ORDER.

J anuary 186& issued to this Court, to execute the decree of the Privy Councxl passed upon the
appeal of Kathama Natchiar v. the Rajah of Shevagungah, Mr. Cotton, the Civil Judge, by
Proceedings dated 8th February, appointed Mootoosawmy Chettiar, Sheristadar of the Court,
Receiver and also Commissioner, to prepare the account of, and to report on the mesne profits,

tion, and his reply-reached the Court on tire 27th of the same month, receipt of this wagintimated
%o Petltloner on the 30th November, whereupon application was made for an adjournment to the
3rd December to admit of a eopy being procured and its contents considered, and on that date a
farther adJournmenb to the 13th msta.nt. was apphed for, whxch was also accorded

Consequent on t.he order contained in the Proceedmtrs of the Hmh Comt d1ted 23rd -

and the order concludes as follows - " It-will be open to Kathama Nateliar to bring to notics 7S
puy delay on the part of the said Sheristadar in the perfox mance of his duties, which it is not ;i,/"
exoected will extend beyond two months at the utmost.” The report not having beea submitted,
the petition now under consideration was presented on the 14th ‘\Yovembel it charges the Sheris-, e
‘ $adar, among other matters, with negligence and nadue and unnecessavy delay in the execution ’\
of the duties assigned to him in his two-fold capacity of Receiver and Commissioner, and sets ""@»,‘
forth that Petitioner believes him “to have been actuated therein by improper motives.” This= ' ‘:75,_
Pemtmn was forwarded by Proceedings dated 18th November to the Commissioner for explann- . .
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‘} o . On the 13th December, the date fixed for hearing such evidence as Petitioner mlght

lxave to adduce in support of her statements, one of her Vakeels, Mr. R. Fischer, in answer to a_ .
gquestion on the part of the Court, represented that the charges he proposed confining himself to,
were—Ilst, that there had been negligence and undue delay in closing the accounts of mesne .
profits, and 2nd, that the Commissioner had retarded submission of his report on the same fromn
fnproper motives and waived the other points referred to in the Petition ; my decision will conse-
quently be conhned to the above alone, and the evxdence adduced in support of them.

‘;u 3. That portion of the Commlsswnels letter of the 26th November, which has refec-
‘ence to. these two charges, is contained m the 2ud, 16th, ]4th 18th, and 19th paras. These are

explanatory of the delay alleged, and as the object in part of the present enquiry is to test their
accuracy, one portion here calls for remark, viz, the opening passage of the 18th para., in which
it is seb forth * as the Court has already in its Proceedings of the 24th ultimo given its opinion
# in favor of the delay after the 30th August now complained of, 1 consider any further explana- .
2 tion on the subject is unnecessary.”” The Proceedings of the 24th October were passed on perusal

of the petition presented on behalf of Kathama Natchiar and the Commissioner’s explanation; no
.enquiry was then held, nor had the Court anything before it to guide it in forming an opinion

tbeyond the petition itself, and the Commissioner’s explanatory Ietter and the mere fact of its
l)a.\ ing thereupon observed that it had “ no reason” for concluding that there had been undue
delay, will not. in any degree free the Commxssxoner from liability to meet the present charges.

.
o " 4. Before proceeding further, it is necessary that I should very briefly advert to what
ha,s occurred relative to the mesne profits subsequent to recelpb of the High Court’s Order to exe-

.
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cute the decree éf the Privy" Council in so faras the same bears immediately on the present . en-
quiry. Under anorder of the Civil Judge, Mr. Cotton, dated 9th February 186 ¢, and subsequent ones

based on it, large sums were paid over to 1st witness, for Petitioner, Mr, G. F. Fischer,‘ her duly

accredited Agent, under the head of mesne profits on the security of the Zemindary, &se., the above

orders were reversed on appeal by the High Court by Procecdings dated 12th Auguss, in which this -
Court was directed to  forthwith” recover all that had been paid over to the Petitioner, who there-
" upon, through her. Agent, applied for two or three months time ; but the High Court’s Order being

peremptory and leaving no discretion in the matter, this Court rejected the application, and in

defanlt of refund fell back on the security and attached the Zemindary and placed it under the j‘.' .
management of the Commissioner, who had also been originally appointed Receiver as a tempo- ©
-rary measure ; this was on the 24th August—the demand infull having eventually been paid, the
attachment was removed on the 8th November, and the evidence now befure me goes to shew - -

that the Petitioner was of opinion that an amount in exvess of the refund -called for must come

. to her under the head of mesne profits ; that on submission by the Commissioner .of his repors, . ..
accompanied by the accounts, this would be at once awarded by the Court, and all difficulty as

© regarded the refund thusremoved ; whether or not matters could have been adjusted as rapidly as
the Petitioner seems to suppose, even if the report and accounts had been laid before the Court, is -

not a question that it would be advisable for me to enter cn at present, nov is it necessary that I

~ should—it is sufficient, as regards this enquiry, to observe that the opinion was entertained, and a

- and delivered by the 80th August, or, including the manovirtee accounts;'in the course of Septem-

-

stronger motive then had previously existed thus afforded for urging on the completion of the
accounts and -report, and I have found it necessary to touch on this point as tending to throw
light on what the evidence shews to have subsequently occurred. - "~ =~ -~ -~ -0 g

Yoot : 4

5. The charges ;now under investigé,hidﬁ (or rather the charge, for one xs,m fact,'é_o,
closely- eonnected with the other as to be almost inseparable from it), have reference to Mootoo-
sawmy Chettiar's ecourse of procedure as Commissioner, appointed to prepare the accounts

of and to report on mesne profits—the first imputes to him delay and negligence in clos-

ing the accounts relative thereto, and if the present charges rested merely. on the petition and . ..

the Commissioner’s explanation submitted “in his letter of the 26th November, I should, ta,king-x#_; EE
.into consideration that he has been much engaged on other duties, find it o easy ' matter to.. ..
arrive at a satisfactory conclusion, for, in enquiries of this mature, it must, of necessity, always be- = - ©

more or 1essvdiﬁiéult. to ascertain the precise amount of work executed and nature of the obstacles

- that bave bad to be surmounted, but which, when once overcome, appear, comparatively speakiug,

mere trifles, and considerable latitude must be allowed to a Commissioner, it being for him and not
the parties interested to decide on the course to be adopted, tlie separate evidence adduced, how-
ever, in support of each charge when taken in connection, clears away the difficulty that would
otherwise be found to exist. The statements of the witnesses cited by the Commissioner’ himself,
no less than those examined by the Petitioner, shew that the accounts required by him were closed

ber, and the services of the majority of the persons who hed been engaged in their preparation
dispensed with by himself about that time—two poiuts then remaining to be settled—1st,

s e

the principle to be adopted in making the division of the mesne profits for the broken periods.

of the years 1862 and 1864, viz, up to the 15th of April of the former, and 21st February
of the latter; and 2nd, the course to be taken relative to & sim of Rupees 10,000, the source

~or sources of receipt, of which eould not be ascertained ; the former was ‘a - question that

ought to have been laid before the Court for determination, and the difficulty as- regards the Iat-
ter is shewn by the evidence of the Commissioner’s 5th witness, one Deetchamien, the Petitioner’s
dismissed Sheristadar, and as such not likely to untruthfully depose in her favor, to have been
known o exist from the very commencement, yet no attempt appears to have been made to solve

it, and the Petitioner’s ples is that the above doubtful points have . been-designedly kept. in abey- -

ance by the Commissioner. to enable him to effect the objeet to- which the second ‘head of the
charge has reference. - The Commissioner, on the other hand, in his letter of the 26th November, -
para. 16, observes—* The rough statement prepared by Petitioner's own servants is not still com- -
“ pleted, as they cannot trace 10,000 Rupees still wanting, and the Zamabundy for Fusly 1273
““ has not yet been finished—to satisfy myself with the correctness of the rough statement -I shall -
“ have to go through the accounts as far back as 1850, which are contained in about 200 dufters, .

 or bundles, including those of the Court of Wards. This I am unable to do, a3 all of the ser-

*
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« vants who were engaged in the preparationm of the statements have been- dismissed. by )[f’.
 Fischer, and as no substitutes are as yet supplied, although I have applied to Petltxouefr 3
a Vakeels.” : The eviderice, however; shews the latter part of this to be incorrect ; one person, viz,
: Deetchamie'h, and one alone, has been dismissgd by the Petitioner’s Agent, Mr. Fischer, though a
i,??misapprehension appears to have gxisted relative to another, viz, ove Vencata I.{ow, the éfth
“witness-cited by the Commissioner. The services of the majority of the others were dispensed W.'lﬂl
- by the Commissioner himself, while those remaining in the office are, on their ow? .shewu.ng,
; dving little, if anything—it almost goes agninst common sense to suppose that the Petitioner, in-
" terested as she is in the rapid adjustment of the question of mesne profits, would throw difficulties -
" in the way of the Commissioner, and if, as he urges in the above extract, it is necessary that he
“should personally go through the account as far buck as 1850 to test the accuracy o'f the rough'
" statement which has been prepared in his own office, under his own immediate supe'rmt,endem.:e, .
.and by persons selected by himself, it is not easy to see what advantage has bee’n devived from.lt,s »
, preparation, while, as regards the remark that it has been prepared b.y Peb{tlc?ners gerva.nts, which
"1 take to be made.with a view to throw discredit on its trustworthiness, it is to be observsd tl-mt
.‘ these persons, ﬂxough now in the service of the Petitioner, haYe beel} long attached to the Agmm-
| dary, the principal one, Deetchamien, for about 42 years, al.ld it was in fach only through them that
 the required information could be obtained, all that remained to be done afber September, at all
* events, was to deeide.on the principle on which the decision of the mesne profits for the broke.u
o ‘periods was to be made, and to dispose of the difficultly as regards the Rupees 10,000, and no deci- |
'_sive step was subsequently taken relative to either, whether as regards subx.mssnc.m of the same for t',he
- order of the Court, or adjustment by the Commissioner in conformity with his own views, whfch
it was quite open to him to have carried into effect, leaving it to the Court to .gventualﬁx dgmde
~©on the merits of the course adopted. - E o ‘
- 6. - Here it may bé ﬁrged, z-a\‘nd with much show of reason, that the Commissioner was en-
géged in the management of the attached Zemindary during the months of Septembex: and Oc-
~ tober; this I tvake‘to be referred to in the 2nd para. of hisletter of the 26th November : it has un-

’ wquesti&nably been brought forward to a certain extent, though not very prominently, in the ‘evi-. .
77 % dence adduced by him, and has been much dwelt on in his defence. Such, no doubt, was th? case,
f " but this duty was oniy assigned to him on his own assurance that he could undertake it without

prejudice to his work as Commissioner and Receiver, and it could have proveq no i{npedimenb
to his submittting the points adverted to in the last para., if, in doubt for the decision of the Court,
" the re-attachment was effocted on the 24th August, the accounts had been prepared by Sel.)ten}-. :
ber, and, at most, all that was wanting to put him in a positien to. elose them. and 'subxmt his
:‘repdrt., was the Court’s decision as to the course to be adopted r(?lative to the two difficulties set, forth
* above—this, however, was not sought, and I now pass on to the 2ud charge and the evidence
. adduced in sup'port of it, which, in my opinion, furnishes the key to the abov_e, and removes the
¢ doubt that I would otherwise entertain as to the fact of the delay alleggd having begn undue.anq
* unnecessary. | o : ATy
-+ 7. The second charge imputes to the Comm_issioner an improper mc.)t.ive ir‘x the:, delu)" '
“adverted to in the lst, and the nature of the motive must be sought for in tb.e erdenee 1t.selt—thnt'
. portion of it which bears on this is contained in the statements of Mr. G. F. Fischer, t:he Agent of
: Petitioner, Mr. J. Fischer, his Nephew, and alleged Agent at Shevagungah, one Yellier, and one |
. Choudappier, who have been for some time in their service as R'evenue servants, a.nc; »aredn:t\‘v
employed in the Zemindary in this capacity—they appear respect:wely as 1st, .‘?rd, 2nd, an N 1
. witnesses—all have been subjected to cross-examination, and each, with the ex?ept\on of the3rd, has A
been re-examined by the Commissicner as a witness on his own behalf ; during .the course of the
examinations and cross-examinations on both sides I have taken down the evidence in full anfi
closely watched the demeanour of these witnesses, as ‘well as the manner in which each gave his
" evidence, and I have failed to discover ground for discrediting the statements of any of them—'-
G they are consistent throughout, free from contradictions, have remmned’nnsha,ken- on cross:examl-
' into each other in a manner that 1s at variance Wxth. the
" presumption of previous concert—either the representation of these four witnesses ;re a ;xs:eufz i
of as deliberate perjuryfas perhaps ever came before a Court, and, as I have ob§er.ved,  can '1: 2 :
no ground for calling in question the veracity of any of them, or t}xe Comwaneg 15 guilty

nation, and, as it were, fit

. \ .
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all that is imputed to him. It was bis manifest duty to have 'kept himself clear of both parties
and to have acted independently—it is not, however, necessary that I should here enlarge on his

disregard of this—under existing circumstances, it is uncalled for, and I shall confine myself to that ‘
portion of the evidence which, in my opinion, proves him to have been influenced by an improper

motwe and that adduced by hlm to rebut it. o

8 Ist witness depo%es on this point, « after the Zemmdary was zufbed fol refund I

next saw the Commissioner at my house—this was 1st or 2nd of September—he told me all the

. accounts he had asked me for had been sent hiw, that the accounts were completed—the accounts
asked for were those asked for when he came to communicate the refund order—he said there was

a difference of Rupees 10,000, which could not be accounted for, but which did not signify as it
was in our favor, that is, that it was surplus; and that the only difticulty was to divide the
mesne profits into the two divisions ordered by the Court, viz,, from the 23rd June 1850 to the 15th
April 1862, and from that date to 20th February 1864—he had suggested various modes of raising

money towards refund, and asked me to shew him thelist of my expectations—he.told me the amount -

I shewed him on that list, 4,50,000, was not enough, and again refused me the statement of refund
I bad asked for. Said I might put him down for 20,000, and asked me to give him a bond in the
name of a relative whom he had introduced. I asked for the money, he said he would shew ma
“how to enter it in the accounts at theend. Suspecting his object, I told Lim that would not do,
when he wound up with the old whining story that I must give him & good present at any rate.
The Chetty (viz., Mootoosawmy Chetty, the Commissioner) came to & nautch given at Sheva-
gungah in honor of the Ranee taking possession of the Palace. I reproached him with not keep-

ing his promise of making his report on mesne profits in the beginning of September, he harped on -
the difficulty in making the divisicon, and said he would come and sec me about it. He appointed

the 17th, and did ¢ome to my house at Shevagungah, where I had asked my chief people to meet
him. We discussed the division, the Chettiar proposed a mode utterly impracticable. Mr. Scott, my
Assistant, proposed another mode, and my native servanis another mode, the Chetty said he was
inclined to adopt the modes proposed by my servants combined together, the Chetty’s mode was
o divide all the grain, cut and uncut, divided and undivided, stacked at every village, by each
‘ryot throughout the Zemindary, up to the 15th April 1862. Mr. Scott’s was to take the average
of the whole‘income for the vear, the native servants’ proposal was division of crops and kists—
while we were discussing, the post came, among other things, bringing a letter from Messrs.
Binny and Co., it contained a Power of Attorney of my execution to convert Company’s paper into

A . Currency. Notes, the Chetty read the Power of Attorney to me himself, and said that he had seen . -
the Nattoo Cottai Chetties at Davacottah, and that they told him they were willing to give .

me the remainder of the money I wanted for the refund—ou breaking up the meeting, he followed
me out and muttered, I do all the work Binny & Co.,, and the Chetties get all the profit.’
I could (or would) release the Zemindary for half what you are going to give the Chetties
and Binny & Co,—he meant by release the Zemindary making his report to the Court of
mesne profits due to Kathama Natchiar and half meant half of the premium I was going to give

-to Binny & Co, and the Chetties, which was 3 per cent., that is, 2} per cent.- on what- -

ever he declared due to Katbama Natchiar, and on going away told me to send Yelliah, .
" onr head servant, and Choudappier, to him (viz, 2nd and 4th witnesses), two of the persons pleaenr,
‘at that interview to make the division of the mesne profits accounts.” * * * 3rd witness states—* I
" recollect the 2nd October. I saw the Chetty on that date. T met-him in the Kalliana Mahal of
the Ranec’s Palace at Shevagungah, he was in conversation with the Ranee when I came. I joined _
in the conversation ; first we talked of the approaching installation, then of the question of mesne ;

- profits. The Ranee asl\ed him to expedite it, the Chetty said to me that if a strong promise was *

made to him, he would expedite the settlement of the question. , The conversation tovk place in
Tamil, the promise, my belief is, had reference to Mr. G. F ..I‘xscher paying the Chetty 2} per
cent. on the mesne profits, I laughed it off, when he observed, as for Mr. Pelly, I would blow
him off as the dust from my hand. I said I would bring it to the notice of Mr. Fischer,
which I'did,” while evidence of the 2nd and 4th witnesses may be taken in connection, the statément
of one being in effect, a repetition of the evidence given by the other. They depose that they were .

present at the meeting at the house of the first witness at Shevagungah on the 17th September, to

discuss the division of the mesne profits as set forth above, when the Commissioner required them
to-attend at the house in which he holds office to effect the division in the manner they proposed,
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that they were ordered by 1st witness to go there which they did, " wlien certain aceounts were

gone through, and a division made, after which the Commissioner said he could give the report
on mesne profits and get the Zemindary released if paid 2} per cent. fur his thlIbIG in reply to’

- which he was referred by deponents to 1st witness.

9. N o attempt has been made to meet the above evidence of the 1st :md 3rd witnessés;
the Commissioner has, however, examined two persons, viz, one Appasawmy, and one Soobromo-

» niah Iyen, who appear as his 5th and 6th witnesses, to disprove the statements made by the 2ud

and 4th witnesses for the Petitioner. They are respectively a Gomastah and’ Ameen employel

- under him, they depose to having been present on the 17th September at work in the Commis-

sioner’s office, at a distance of about a yard and half from him, and they deny that
any conversation of the nature deposed to by the 2nd and 4th witnesses did take place on that oc-
casion—on their own shewing, however, they were then engaged in other work, and were not taking
part in the adjustment of the accounts, an application of the above nature was not likely to have
been made in a loud tone of voice, and might easily have escaped the ears of persons otherwixe
employed, especially if their attention was fixed on what they were doing, and in one respect I
find a discrepancy in their evidence, the 5th witness deposing that the 6th says he was assisting
him in copying, while the 6th says he was writing by himself, and in adjusting the balance
between ‘the conflicting statements of the above four witnesses, viz, 2nd and 4th for Peti-
tioner, and 5th and 6th for the Commissioner, I must look to the evidence of the 1st
and 3rd witnesses, which verifies that of the former, the Ist positively swearing that in
the earlier part of that very day, viz, 17th September, the Commissioner made a propo-
sition to him to, the effect that he would cause the release of the Zemindary for, half
what was to be given to the Chetties and Messrs. Binny and Co., viz, 2} per cent. on the mesne

" profits, which might be declared due to Petitioner and the 3rd witness, that on the 2nd of the

following month he, in presence of the Ranee, said “that if a strong promise was made, he would
expedite the matter,” and taking the statements of the above witnesses, who have been examined

~-" - .on behalf of the Petitioner in support of the 2nd charge, or rather second pa.rt of the charge, one ‘

in connection with the other, I cannot but accept them as truthful. -
-10. The defence contains little calling for special remark,all the pomt,s raised in it are dis- -

~ posed off above, except the delay in preferring the complaint, viz, from 17th September to 12th No-
. vember, and the attempt to throw discredit on the oral evidence on Petitioner’s part, on the ground.

that the witnesses are in her service, or actuated by enmity, no doubt ill-will does now exist

. between the 1st witness and the Commissioner, but I find no ground for concluding that this has-
. led to a false charge, it appears to be the result of the non-submission of the report, and I do not.

attach much weight either to the delay or to the witnesses being in Petitioner’s service. A demand °

: of the above description, from its very nature, would not be made o any one but a confidential
-, servant, while, as regards the delay, it was not.under the circumstances very extraor dmm 'y, nor
will it matena.lly affect the merits of the case. . Co :

* On the grounds set forth above, the conclusnon I come to is, that the evidence

- proves Mootoosawmy Chettiar to have taken advantage of his official position to endeavour to obtain

a gratification to which he was not entitled, he is accordingly dismissed from his office of Com- .
missioner, and dismissal from this office on the above ground of necesmty carries W1th it dismissal
fxom hxs oﬁice of Recexver and Sheristadar of the Court. :

(True Extract.)
(Signed) C. R. PELLY,
~ Acting Civil Judge. .

<

(True Cﬁpy.) L
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' e o . ApstracT statement of Proceedings of the Civil Court of Madura, dated 22nd Decen-
5 } SPEORLE A N ber 1864, in connection with a Petition dated 14th November 1864, presented
S o L S * on behalf of Raner Karnama Natcmiar versus M3oToosawdy CHETTIAR,
PR ‘ ‘; ‘ : ' Receiver and Commissioner of the Shevagungah Zemindary.
“ Tooa ¥ ‘: . The Zemindary consists of 2,000 vil- Order of Mr. Cotton, Civil Judge,
' LTTLE w -t lages, comprised in 8 Talugs, and managed dated 8th February 1864. Accounts on
T A Y IS * invariably. by two or three men. “mesne profits” expected not to exceed
S ':‘” b T or PR : two months. ,
T, e h‘*;: RS A, ¢ 0 . (A.) Petition presented 14th Novem- Accounts not rendered within the -
R T R S Jber 1864, delay questioned ; motives ap- prescribed time, but delivered by the end
- g T " #plied,.and « other matters charged.” of August. '
oy L £ - Petition forwarded 18th November Explanation B given by Commis-
: LA ; L . - 1864 to the Commissioner for explana- sioner, dated 96th November 1864, and
N N2 PR - w tion. : : which reached Court 27th November 1864
R W e . —adjournment asked for on two occasions,
o bl L o - and acceded to till 13th December 1864.
S B - - "~ Day of hearing. Points recorded. « Other matters” deliberately entered
o s o ;",*’7 ; Negligence, and “ undue delay,” and in the filed Petition now waived—why?
T S S i v« improper motives.” Vakeel for Complain- Explanation offered considered satis-
T A | 5~ .ant waived the * other matters.” factory. Court’s decision in favor of
n - : “ delay” had been already recorded in the
oy - i i , Proceedings C dated 924th October 1864,
RIS K o ¢ therefore *further explanation” as to
. - 7 Y cause of delay, now stated in paragraph 18
P, e » " of Commissioner’s letter of explanation,
N D " was objected to by the Court, and the
Do &, L subject of “undue delay” again re-opened,
. SIS ; . ¥ thereby violating that sacred maxim of
B N ) Law, that no person shall be called upon
S ) twice for the same offence.
L By the Court “ no reasons” to con- To conclude thus it must virtually
. ‘ . e .. clude there was ¢ undue delay.”—Vide carry with it its own “no reasons” for
' BRSO . ° " Proceedings, 24th October 1864, C. ~ presuming “improper motives,” for it
P TS B S was a prerogative of the Court which
. : ( P none can deny. To arrive at it, every
¢ 7 R P e hypothesis must have been “excluded, no
. o ) S - doubts entertained, for all necessary acts
) ' RS are presumed to be correctly done. Where
L -+ Y- S . was then the necessity for further liability
N ' - i _ to meet the self-same charge already dis-
. : posed of only 20 days ago? Why rip up
. a sore already healed by the Court’s own
N : LT unction? Why, indeed, militate against
é & < e o a sacred rule of Law ?
el o o ow Order by Mr.- Cotton, Civil Judge, ‘
<} ;3 . }'.?‘dated 9th February 1864.
. y ~ Large sums from the  mesne profits”

X o -
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ou ‘the security of the Zemindary were

. paidto 1st witness, viz., Mr. G. F. Fischer,

the Ranee’s Agent, and subsequent to
receipt of High Court’s orders for execu-

 tion of Decree of Privy Council,
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Orderreversed by the High Court 12th
August 1864, and mesne profits advanc-
ed peremptorily ordered to be returned,
guilty of default. Zemindary attached and
continued under the same Commissioner,
24th August 1864.

Amount paid 8th November 1864,
attachment released. 2

By Petitioner alleging “ undue delay”
in Petition dated 17th October 1864, D.

- The charge is “improper motives”
and “undue delay” or, as the Court pro-
perly remarks, oneis, ‘in fact, so closely
f:onnected with the other, as to be almost
inseparable from it.” That is to say, judg-
ment in one will include judgment in the
o'zllller ; acquittal in one is acquittal in the
other. '

By Mr. Pelly, Acting Civil Judge,
Proceedings C 24th October 1864, Court
sees “no reasons’ for attaching undue
delay to the Commissioner. Again, in Pro-
ceedings 22nd December 1864, paragraph
5, says, “Taking into consideration that

he has been much engaged on other duties, -

~ find it no easy matter to arrive at a satis-

»

It was in connection with these fair,
liberal, and impartial views, that the peti-
tion was disposed of, as there being * no
reason” to assign any ‘ undue delay.”

factory conclusion, for, in enquiries of this

_ nature, it must, of necessity, always bemore

or less difficult to ascertain the precise
amount of work executed and nature of
the obstacles that have had to be sur-
mounted’—and, again, *considerable lati-
tude must be allowed to a Commissioner,
it being for him, and not the parties in-

, terested, to decide on the course to be

»

. Paragraph 4. The evidence now be-
fore me goes to show that the Petitioner
was of opinion that an amount in excess of
the refund called for must come to her
under the head of “ mesne profits.”—Vaide
Petition A. 14th November 1864.

Petitioner’s charge of  undue delay.”

- “Improper motives” in not submit-
ting report on mesne profits.

»

adopted.” Again, paragraph 6, ‘‘and the
Zemindary has unquestionably been
brought forward to a certain extent.”

‘Was not the opinion of « excess”
clearly stated in the face of the Petition D,
dated 17th October 1864, in paragraph
12, and which was disposed of on the
24th October 1864, only 20 days pre-
viously. : '

What there was in the “mnew evi-
dence” for the Court to rip up a petition
based on the same cause ? '

This charge having been explained
away as above, it only remains to disprove
the 2nd charge, since it is now separated.

Commissioner’s letter of explanation
B, dated 26th November 1864, says,
“The rough statement prepared by Peti-
tioner's own servants is not still com- -
pleted, as they cannot trace 10,000 Rupees

still wanting, and the Jummabundy for

Fusly 1273 has not yet been finished. To
satisfy myself with the correctness of the
rough statement I shall have to go through

© [loner.

(VL)

Court says, Commissioner’s statement
in regard to the dismissal of servants to
be “‘incorrect,” but also adds that Deetch-
painen is now in the service of the Peti-

Paragraph 5 further says, « It is to
be observed that these persons have been
(though now in the service of the Peti-
tioner) long attached to the Zemindary :
the principal one, Deetchminen, for about
42 years, and, in fact, only through them
ghat the required information could be
obtained.”

In Commissioner’s letter dated 26th
November 1864, Deetchminen is repre-
sented as being Mr. Fischer’s « confiden-
tial servant,” and yet the Court says, “ he
is the Petitioner’s discharged Sheristadar,
and, as such, not likelyto untruthfully de-
pose in her favor;” and' again, “ heisnow
in the service of the Zemindary.”

Witnesses for the Prosecution :

1. Mr. G. F. Fischer, Agent for Pe-
titioner.

2. Yellier. ;
: 3. Mr.J. Fischer, alleged Agent and
Nephew of 1st witness.
.. 4. Chonduppier.

1st witness says that the Commis-
sioner. said that there was a difference of
10,000 Rupees which could not be ac-

~
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the accounts as far back as 1850, which are
contained in about 200 dufters or bundles,
including those of the Court of Wards.
This I am unable to do, as all of the ser-
vants who were engaged in the prepara-
tion of the statements have been dismissed
by Mr. Fischer, and as no substitutes are
as lyet supplied, although I have applied
to Petitioner’s Vakeel.”

Here, it will be observed, the fact of a -

deficiency existing being known to the
Petitioner, and the inability of the Com-
missioner to admit its truthfulness with-
out examining the records was plainly and
honestly set forth, and as remarked by the
Court, “it is not for the Petitioner to dic-
tate or decide.”

Dismissal of witness Deetchminen is
admitted by the Court as an only instance,
while it peculiarly keeps to itself the
benefit of a doubt 1n the dismissal of the
8th witness, which the law on these occa-
sions gives the benefit to the prisoner.

If Deetchminen, a man of 42 years
service, be discharged, and the Commis-
sioner denied the doubt of the 8th witness
being also so dealt with, Be admitted, is
the Commissioner wrong when the Court
itself says, and, in fact, lays such stress
upon the discharge of the very identical
and self-same individual, and who—the
Commissioner may add—was the only
source he could expect valuable assistance
from. Was he wrong, or even incorrect, if
the Commissioner entertained this act of
Deetchminen’s dismissal by the Petitioneras
throwing an obstacle in his way? and is
the Court’s view correct when 1t finds the
Commissioner’s statement on record -as
«incorrect” and qualifies the discharge of
Deetchminen as a nonentity, viz., “one
alone;” and still, in the same paragraph,
and almost in the same continued voice,
attach a pre-eminent degree of importance
to that self-same ONE as the source of
acquiring information as the principal one
and of 42 years’ service.” Is this con-
sistent ?

All employed in the Zemindary and
under Mr. Fischer.

This criminal conversation is stated
to have taken place on the 1st or 2nd and
17th September 1864, respectively, and
yet, by three Petitions (D, E, F,) duly filed
on the 17th, 21st, and 28th October,
(exactly one month and a half after the
alleged communication 1s said to have

transpired ) by Soobramanya Iyer, Vakeel

.



counted for (vide letter 26th November

1864), because the 200 dufters or bundles
could not be examined, but that “ it does
not signify since it was in our favor
(surplus),” meaning, as may be supposed,
as much in the Agent’s favor to claim as
it is in the Commissioner’s favor to warrant
its being brought on the record.

) Here the possibility of its existing,
even without examining the 200 dufters,
18, 1n some measure, admitted, and the
liability of its being claimed by Petitioner
extended. 'Where, then, can the “impro-

per motive” lie even to suspect, much less

to make the imputation in the delaying
of the division of the “mesne profits.”

The 1st witness goes on to say—

“The Commissioner said, on the 1st or 2nd
#-September, put me down for 20,000
“ Rupees, and give me a Bond in the name
“of a relative, and that the Commissioner
“would shew him (witness) how to enter
“1t in the accounts at the end; suspecting
“ his object, I told him that won’t do.”

I met the Commissioner again at a
nautch, and we arranged to meet again on
the 17th Septetnber 1864, I had asked my
chief people to meet him on that day, so we
were present, and he came. My native ser-
vants proposed one thing, and Mr. Scott, ano-
ther. While soengaged, postcameandbrought
me Power of Attorney from Binny and Co.
to convert into money. On the 1st or 2nd
September Commissioner suggested various
modes of raising money towards refund, and
now said that he had seen the Nattoo Cottai
Chetties at” Davacottah, and that they told
him they were willing to give me (witness)
the remainder of the money I wanted for
the refund.

- On breaking up the meeting, he fol-
lowed me out and muttered, ¢ I could or
would release the Zemindary for half what
you are going to give Binny and Co. ;” he
meant half of the premium I was going to
give Binny and Co. and Chetties. He left,
desiring 2nd and 4th witnesses being sent
to him.

He muttered while out.

for the Ranee, and, as a matter of course,
for her Agent, Mr. G. F. Fischer, no at-
tempt was made to allude to this criminal
language. Can Mr. G. F. Fischer say
that he was ignorant of the said petitions
being filed, or that he did not see them
before they were put in? It would be
preposterous to suppose it. Mr. G. F.
Fischer himself filed a petition on the 12th
October, then even no attempt whatever
was made to allude to the above language,
though he therein eomplained about the re-
port on mesne profit.— Vide document G.
Why were it not immediately made
the cause of action, asthe Petition D only

shewed “undue delay?” If, therefore, Mr.

G. F. Fischer failed to prosecute at the
time, and ratified it by concealment and
pursued a different course through another
of his Counsel, he has virtually abetted the

" offence, inasmuch as he (Mr. Fischer) was

bound, as the Agent of the Zemindary, to

give immediate information against the

Commissioner for his attempt to elicit a
bribe in connection with the said Zemin-
dary, of which he was the Agent. But
what does he say ? ““ suspecting his object,”
1. e., perhaps to be of a dishonest nature,
“T told him that would not do.” But
what legal measures did he adopt on that

~ occasion against the Commissioner, know-

ing and suspecting as he did, a design on
the part of the Commissioner to commit
the alleged offence? Nothing—absolutely
nothing. . e

Is this not a palpable dereliction of
duty on the part of Mr. Fischer, and is it
not an obligation he should have conscien-
tiously discharged, to the interest of the
Zemindary ? -

The Commissioner came,as may be
supposed, in accordance to the appoint-
ment and as all honorable men would do—
but what necessity was there for “ native

servants” and others to meet him ? Does .

it not shew a heart bent upon mischief ?

A ﬁutﬁering is something half ex-

- pressed and half understood, and, therefore,

indistinct expressions aretantamount to no

expression, and is, therefore, no evidence ; -
and, therefore, what the Commissioner -

may have muttered is not conclusive of
what Mr. Fischer chooses to infer.

The simple fact that the Commis-
sioner endeavoured, by every possible
means, to facilitate the Agent’s (Mr.

[

‘ Deposition of 3rd witness, Mr. J.
Fischer, Nephew of Mr. G, F. Fischer :—
‘ “ On the 2nd October 1864 I saw
“ Mootoosawmy Chetty. He wasconversing
“ withthe Ranee. Ijoined. Wetalked ofthe
“ approaching installation and of the ques-
“ tion of mesne profits. The Ranee asked
“ him to expedite it, The Chetty said to
“ me that if a strong promise was made to
“ him he would expedite the settlement.

- “ Tt took place in Zamil. My belief is the

« promise had reference to Mr. G. F.
“ Fischer's paying the Chetty 2} per cent.
“ on the mesne profits. I laughed it off,
“ when he observed, ¢as for Mr. Pelly I
“ would blow him off as the dust from my
§¢ hands.’ » : .

i
3

Fischer's)desire in endeavouringto procure
the necessary aid to effect a release of the
attached Zemindary, only shews a degree
of friendly and moral obligation which one
man should evince or display towards
another ; not admitting the inference of any
“improper motives,” since the parties from
whom the loan was expected were uncon-
nected to the Commissioner. Again, the
inference drawn, “I could or would release
the Zemindary for half of what you are
going to give Binny and Co.,” is unjust in
the extreme. Even supposing its admis-
sion, it can only shew that the Commis-
sioner could get it done by the Chetties
at Davacottah, for the witness himself fur-
ther deposes that the Commissioner had
seen them (Chetties), and that they pro-
mised to advance the desired loan.

' Again, it was out, meaning outside,
no one was present. What credibility could
there be attached to one, and that, to use

the words of the Court,
* Vide Deetchminen ¢ gne* only” who himself
when he was dis- iy

charged. was unremittingly zeal-

ous in endeavouring to
gain the absolute agency of the Zemin-
dary, and whose repeated attempts to
secure a speedy closing of the accounts of
the mesne profits were as often overruled
and frustrated. With all this the Court
can see “no ground” to discredit his testi-
mony.

Tt is here represented that the Com-
missioner was conversing with the Ranee,
and, to a question put by her to expedite
the settlement, the Commissioner, instead
of answering her,is said to have deliberately
turned round and answered Mr. J. Fischer,
and to have asked him for the promise of a
consideration.

This is opposed to human nature, for
the essence of all crimes and their respec-
tive designs are contemplated and done in
darkness, and, as the Court remarks, *“words
of this nature are not likely to be uttered
in a loud tone of voice,” and how palpably
opposed is it to suppose that the Commis-
sioner would, for one moment, so forget
himself as to seek for a promise in so
public a manner and that too on such com-
manding and positive terms, viz., a “ strong
promise,” orotherwise,as the inference reads,
if not made, no settlement of mesne profits
will be rendered. What, cannot the Com-
missioner, a merely deputed temporary
Agent, be authorized to vacate or render
accounts by the Court at any moment ? If




‘6‘

Deposition of 2nd and 4th witnesses. .

These witnesses were present on the 17th
September. Called, as desired, at the
Commissioner’s office, where he, Commis-
sioner, said he could give the report on
Imesne profits and get the Zemindary re-
leased if paid 21 per cent. for his trouble,

in reply to which he was referred by depo-
nents to 1st witness.

Court says, “ One Appasawmy and
one Soobramanya Iyen, who appear as the
5Sthand 6th witnesses to disprove the state-
ments made by the 2nd and 4th witnesses
for the Petitioner—they are respectively a
Gomastah and Amin employed under him,
Commissioner.”

- Court, nevertheless, sees “.no ground” for

so, how then can it be believed that the
Commissioner acted with such false inde-
pendency and blind impetuosity, and again,
up to the 2nd October 1864, and even
after Mr. Pelly, the Acting Civil Judge
- uniformly supported the Commissioner and
overruled all the innumerable petitions put

into Court by Petitioner and this witness’ .

Uncle from time to time. The Commis-
sioner, therefore, as common sense would
indicate, was manifestly indebted to Mr. -
Pelly for the just manner in which he met
the fiery darts directed towards the Com-
missioner by the witness’ Uncle on all and
every occasion, Why, then, would the Com- .
missioner speak so disparagingly of one to
whom he must be infinitely obligated? Is -
this consistent with human nature ? The - (
discrediting. ol
It is stated, in evidence by the 1st
witness, that the Commissioner himself
desired these two persons to be sent to him—
why two persons if he intended making a
dishonest proposal ? Was the Commissioner -
a man of no sense, of no age, or of no -
experience, that he should thus call two -
competent persons to bear testimony to his
palpably dishonest and eriminative language,
Again, had the Commissioner no private
lodgings where he could have met these.:.

* two men and facilitated his dishonest pro-. -+
posal 7 Why call for a meeting at his office. Ty

I a public way and in a public manner? -
Does it not carry its own conviction, that it -
was done to discuss matters purely public?
Again, what direct influence can common
paid native servants have in the Zemindary,

a8 to induce the Commissioner to make a

direct suggestion or proposal to them. None
whatever; for as they depose “he was refer-

- red to the 1st witness.” If, then, the Court * ,
- very justly infer that such proposals “are .’ «
not made in a loud tone of voice,” and thus ~ =i,

2

reconcile the testimony of 2nd and 4th+_ -

witnesses with the 1st, are the circumstances ., - -

advanced above to have no weight in the . =
matter as to see ‘‘no grounds” for discredit- -
ing. ST

Iyen were employed under the. Commis-
sioner, and were in the office at the time;
but is it not shewn that witnesses Nos. 2 and
4 were equally employed under the Peti-
tioner and feeding upon the bounty directly
extended to them by the Ist witness from
the Zemindary estate ? And again, is it not

* reasonable to suppose that servants will say

True, .Appésawmy and Soobramanya X
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Paragraph 6. ¢ But this duty was
only assigned to him on his own assur-
ance that he could undertake it without

- prejudice to his work, as Commissioner

- and Receiver.” It must be on the 24th
- August 1864. ,

_ Paragraph 9. The Court looks to the
evidence of the 1st and 3rd witnesses, the

irst positively swearing that inthe early

part of that very day, viz., 17th September

., 1864, the Commiissioner made a proposi-

tion to him requiring 2% per cent. on the
mesne profits, and the 3rd witness that on
the 2nd of the following month, he, in
presenceofthe Ranee, said, “thatif astrong

~promise was made he would expedite the

matter,” and taking one in connection with
the other, I cannot but accept them as
truthful. :

what master says? Were these points con-
sidered by the Court? Apparently not, for
it sees “no grounds” for discrediting them,
while it carefully observes that the two
advanced by the Commissioner are ‘ under
him,” 4. e., there is no believing them,
because they are “ under him.”

To this the Commissioner will refrain
from offering any comments of his own, but
will simply offer the following Extract Pro-
ceedings C, dated 24th October 1864 .—
“The work has, however, without dqubt,
been considerably retarded by the Receiver,
having had to be placed in charge of the
attached Zemindary, and this affords an ad-
ditional reason for releasing him of that

duty as soon as suitable arrangements can ,

be effected.” - The proceedings of the 24th
August(H) directed the Commissioner to at-
tach and retain the entire Zemindary un-
der attachment and management unéi{ the
amount to be refunded de recovered in full
or, paid by the Ranee, but do not mention
to do so until the amount is deducted from
the mesne profits, nor the Proceedings shew
that the Commissioner assured the Court us
stated. , ’

True, the 1st witness did * positively”
swear in open Court that he would speak
the truth, and it is as positively shewn in
his deposition that the Commissioner did
not ¢ positively’”” make the posposal but
simply “muttered,” which at the very
utmost, may mean something half under-
stood as it was only half expressed, and,
therefore, could be no evidence; and if so,
why was it not made the ground of action
immediately, or when the three Petitions
(D, E, F) were filed? Why put in a peti-
tion subsequentlyof a differentnature? Why
conceal the design of a person to commit
an offence ? Why lay it in abeyance for a
month and a half, and pursue, at the same
time, a contrary course of action ? Again, 1t
is said that the language took place ¢ out”
meaning outside, therefore there could be
no other witness beyond his own statement.
It may be asked what earthly object had
this witness to make such an offensive impu-
tation on the Commissioner, unless true?
The following will illustrate— :

*
1st.—Mr. G. ¥. Fischer was the Agent of the Zemindary, and was unable, from
frequent attempts, to raise money to release it from attachment, or to pay the Commissicner

the five lacs he had received.

- 9nd.—Petitions were frequently putin by Petitioner and Mr. G. F. Fischer com-
" plaining of the unusual delay of settling the mesne profits, and as often rejected by the

Court as seeing “ no grounds” for complaint.

-
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8 - .
: - 3rd.—The Court itself says, “ the Petitioner is too manifestly interested on the
rapid eompletion of his report.” Vide Court’s Proceedings, 8rd December 1864. :

4th.—His whole heart and soul were engaged to obtain absolute agency over
the attached Zemindary, and, perhaps, to display unlimited powers over the profits of the
same. ‘

Sth.—What, after the Commissioner repudiating his conduct for alienating a
silver Car and of forcing its production, and likewise of payment of Rupees 90,000, the pro-
ceeds of a sale effected by him of the Zemindary estate in opposition to his entreaties,
that it should be met by the mesne profits—and again, the Commissioner acting adverse to
his proposals and wishes on repeated other occasions. :

6th.—Again, Court admits, ¢ no doubt ill-will does now exist between the 1st
witness and the Commissioner.” True, it does * now exist,” and, the Commissioner may
add, did exist, and which mainly influenced and actuated the charge ¢ improper motives,” -
foran “ill-will” cannot succeed a prosecution, but—precede it and yet the testimony of
a person so directly, and, as the Court observe, ‘“manifestly interested,” (and the Com-
missioner may again add) and at variance with surrounding collateral circumstances, the
. Court sees “ no grounds” for discrediting.

3rd witness, Mr. James Fischer. Who lis witness No. 3?2 He is the Nephew of

Mr. G. F. Fischer, the Agent of the Zemindary, and also the alleged Agent of Shevan-
gah, serving under the 1st witness, living in the same house, eating at the same table ;

in fact, having one common interest in the Zemindary estate, his heart, therefore, was,
in truth, blended with that of his Uncle. Again, was not the said Mr. James Fischer dis-
charged by the Commissioner from the management of the Zemindary on the 25th
August 1864 ? ' :

Was the Ranee examined on commission, as she is represented to have been
present when the Commissioner elicited, or rather demanded, the promise ? .

Again, was her complaint of the 14th November 1864 at all verified ? '
: ‘Were there no attendants on this dignified and aristocratic Ranee at the time
Mr, James Fischer is said to have called on her and found the Commissioner conversing,
and when it is said that he used the language imputed, strange, very strange, that a woman
of her rank should lay aside all female modesty to receive the interview of the Commis-
sioner alone, a proceeding so prejudicial to the usages and customs of the East? Do the
circumstances advanced afford any ¢ grounds,” even in the remotest manner, to discredit
the testimony of this witness ? Again, the Commissioner would respectfull y ask, Why
was it not made the ground of action immediately, as it was said to be spoken on the 2nd
October 1864(D) ? Why pursue a different course on the 17th October 1864, by permitting
the filing of a petition simply complaining of ““undue delay ¥’ Does not conjoint interest
. shew itself to be the operating agent ? Are not the failing attempts and disappointments
of his dear Uncle, to gain a speedy termination of the accounts-of the mesne profits,
equally or in some measure felt by the obedient Nephew, and who is also the alleged
Agent of Shevagungah ? N

Withal, the Court sees ‘“ no reasons” to discredit his testimony.

In conclusion, it will be observed—

Lst.—That the Commissioner has been put on his trial on simple ¢ muttering” -

Wh%'ch' was indistinct, and which the law unhesitatingly rejects as being no evidence,
as 1t is, n faet, worse than false evidence. : o ,

_ 2nd.—Advanced by parties, as the Court properly remarks, “too inanifestly
interested” and by simultaneously prejudicing the Court with personal remarks as used
by the Commissioner, while at a time the latter was infinitely obligated.

3rd.—The evidence of the 3rd witness, influenced by blood connexion Wiﬂl the

1st witness and the attgmpted link of connexion, set forth to bear a oonsistency with the
‘“ muttering” is too, palpable to escape observation.

) 4th.—The previous failing attempts of the ¢ manifestly interested” parties to
gain a speedy closing of the accounts of the mesne profits cannot but indicate, in a strong

measure, to be the actuating principle for the advancement of the charge of ‘‘improper
motives.” S . . _.
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« '\\
" been unquestionably brought forward” by the Commissioner’s individual exertion. The
” Commissioner’s time and energy have been unremittingly applied to achieve this object,
; and his general conduct as a public officer was scrupulously and zealously maintained,

Lastly.—The Zemindary was an extensive one, and, as the Court rémarks, “has

s s e T
Bl et -

. while the transactions of this multifarious duties connected with this important Zemin- |
¢ dary were governed by rigid uprightness and undeviating honesty ; and alas! a simple

£ *muttering’”’ (if muttered at all)to ¢ ebtain a gratification,” has been the ground of action -

¥ and on this imperfect evidence he was dismissed, not only from his office as Commis-
* sioner and Receiver of the said Zemindary, but also from the public service in which he

¢ was uninterruptedly engaged for a period of 24 years, and with which the office of Com-
* missioner was totally distinct and unconnected. P
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e M. P. Nos. 412 and 413. » ' )
George Fredrick Fischér duly sworn deposes. Iam the accredited Agent of Kathama Natchiar.
T have often very unfavourably noticed the conduct of Moottoosawmy Chettyar. I told the Ranee that

_ he and his friends are drawing large pay and neglecting the accounts from interested motives, and

i

when that the accounts were all prepared he delayed the same from improper motives. My grounds
wore that he did not commence with his busiuness for more than a month after his appointment. Znd

"that he proposed for pursuing course of account which was altogether unnecessary and unwarranted -
by the order of this Court and the Decree of the Privy Council. 3rd that he was dragging the esta- -
" blishment and accounts from Madura to Shevagungah and thereby losing time. 4th making Madura

his Head Quarters instead of Shevagungah. 5th. That he absented himself for a month under false

- pretences taking away Head Servant Deetchamier with him and some others. And lastly for acting as
_ auctioner for 2 or 3 months in order to draw Commission at 5 per cent. devoting his whole time to that
* work. I objected to the course of accounts because from my knowledge, as merchant and Zemindar—

he ordered all the accounts for the period for which he was to ascertain the mesne profits such as

" Jamabundy and miscellaneous accounts to be sent in. Whereas the Decree of the Privy Council and

. order of this ( ourt only directed that an account of rents and profits received by Respondent or by his

* orders or for his use this could have been done and ought to have been done by the annual accounts

of the year called Sall Jamacaroosoo, this account containe all the income and disbursement for the
- year and the account current made thereupon—that account gave every information with regard to

“The acoounts shew income and expenditure and deducting expenditure, the mosne profits.
» expenditure the bona fide charges incurrible on the estate which deducted the difference was mesne
- profits. The Manovurthy accounts show the Zemindar’s private .expenditure and there are other ac-
" counts which shew expenditure by his order which shew the expenditure of the mesne profits—the Com-
- missioner was only ordered to ascertain the mesne profits. I protested against the Commissioner going
into the Jamabundy accounts as & waste of time—he said he would shew how simple his mode of ae-
| counts was and prove it to my satisfaction which he never did, he would have had at Shevagungah
" every facility of information and assistance ready and the servants would have been more diligent and

' mesno profits can be deduced, and it is this account which has been mainly used by those entrusted to

prepare the mesne profits accounts, the servants of the ‘Zemindary selected by the Receiver himself

according to a list which he produced. These accounts were all kept in our Cutcherry at Shevagunga.
I mean by

careful in our own Cutcherry. The Commissioner took leave of me on the 6th of April and reported

. his return on the 4th of May. (By the Court. By report I mean he sent a message to me to say he
had returned and came to take leave of me before he left.) I was at Madura when he came to take -

leave of me—he told me he was going by order of Mr. Goldingham to enquire after some villages I had

¢ jirregularly Zufted—when he did come to see me—he asked me to give my bearers whom 1 had lent

. him batta for 26 days and T did so—and at his entreaty I didso. I did not do it very willingly —they

- are only entitled to batta when they travel out of our Jurisdiction i. e. Shevagungah. I did not order -
. Deetchamier to accompany him on that occasion as he was acting in capacity as Receiver.

‘Whereas
Deetchamier was Head of his department. I was present when Moottoosawmy Chettyar asked Mr.

Goldingham for Commission for auctioner. (By Court) Mr. Goldingham said auctioner may have
/ per cent on live stocks and } or } per cent on the sale of proceed of J ewels. I consented to it because

" T heard Moottoosawmy- Chettyar was to give the Job to Mr. Johnson or some one else—but instead of

" doing so employed himself and the chief part of his establishment on it and at the conclusion drew
* Commission at 5 per cent on the whole—he told me he had taken it at the conclusion of the sale but
afterwards I heard that this had been objected to by the Court and he refunded it. I had always urged
| Deetchamier to expedite the preparation of mesne profit accounts and he told me that the chief portion

" had been done in July and the chief servants employed on it sent back to Shevagungah—a small por-

" first person who ¢ommunicated to me the refund order.

mected with the Iyen accounts prepared by Pursuram Row and

tion of work remained to be done. viz., the accounts for Fusly 1273 up to 2lst February, this he or-

dered them to do at Shevagungah and dend him—when the refund order came I urged on these ac-

counts and they “ere given to Chettyar on the 25th of August at Shevagungah. Chettyar was the
1 think it was the 13th or 14th August. The
accounts ‘were finished and handed on the 25th. I was told so. The whole of the accounts were ren-

dered by .the end of August. Rathachandra Row told me that the whole of the aceounts con-
Kristna Row had been ren-

ack to Shevagungah. The
dispensed with. I did not
and that not until

dered the servants employed under the Commissioner were sent b
monthly baravurty, batta and pay accounts shew that they were
dismiss_any of the servants  under the Commissioner except Dectchamier

the Zemindary was last zareed to me—he had been employed as zuft manager. Some of the
;o I,
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gervants remained under tho Commissioner employed variously by. him. After the Zemindary was.

zufted for refund I next saw the Commissioner at my house—this was= st or 2nd of September—he told

me all the accounts he had asked me for had been sent him and that the accounts were completed. The -

accounts asked f?r, were those he had asked for at the interview when he came to communicate the
refund order—he said there was a difference of 10,000 Rs. which could net be accounted for, but did
not signifv asit was in our favour, thatis, that it was surplus—that the only difficulty was to
divide the mesne profit acccounts into the 2 divisions ordered by the Court, viz. from 23rd June 1850
_ to 15th April 1862 and from that date to 218t February 1864—he had suggested various mode of rais-
ing money towards refund and asked me to shew him the list of my expectations. ‘He told
me that the amount I showed him on the list 4,50,000 was not enough—again refused
_the statement of refund T had asked for. Said that I might put him down for 20,000 and askm;
me to give him a bond in the name of a relation of his whom he had introduced to me a few days bZ-

fore 1 asked for the money and he said he would shew me how to entor it in the aecounts at the end, -
end. -

Suspecting his object I told him that that would not do then he wound up with the old whining sto
that I must give him agood present at any rate. I was 8o over-whelmed with difficulties of all kinz
and waited to see the Chetty’s conduct to report it to the Court which we did as soon as I was at libe rty

, the Petition is dated 14th November. My ditficulties ended on the 8th-—Moottoosawiny Chetty came ;

toa nautch in honor of the Ranee taking her palace. I upbraided him for not keeping his promise in
not making the report on mesne profits made at the beginning of September—he harped upon the
difficulty of making the division and said he would come and see about it—he appointed the 17th and
did come to my office at Shevagurgah where I had asked my chief people to meet him—we discussed

about the division—the (hettyar proposed a mode utterly impracticable. Mr. Scott, my assistant pro-’

posed another mode, and my native servants another mode —the Chettyar-said he was inclined to adopt

the mode proposed by my servauts combined together. The Chettyar's mode was to divide all the grain
>

cut and uncut stocked, divided and undivided at every village by every riot upto tlie 15th of April
1862. Mr. Scott’s mode was to take the average of the whole income for the year—the native servants’
mode were division of crops and kists. While we were discussing the post came in among other thingg

bringing a letter from Mesars. Binny and Co. it contained a power of attorney for my execution to con- .
vert Company’s paper into Currency notes to pay the Court—the Chettyar read the power of attgrney
to me himself and said that he had seon the Notoottay Chettys at Devicottah and they told him that they

were willing to give me the remainder of the money I wanted for refund. On breaking up the meeting
he followed me out and muttered. I do all the work Messrs. Binny and Co. and the Chettys get all

the profit. I could or would release the Zemindary for half of what I was going to give the Chettys and -
. Binny—Dby releasing the Ziemindary he meant—making his report to the Court of the mesne profits due "

40 Cathama Nachair and half meant half of the premium I was going to give to Binny and Co. and the
chettys which was 5 per cent. i. e. 2} per cent. on whatever he declared due to Kathama Natchiar and
on going away told me tosend Head Servants Yella Iyer and Choudapah Iyer to him two of the persons.
present at that.'meeting to make the division of mesne profits accounts. The next day he called and

“said that division had been made as we had suggested—but that it was unfavorable to us and there-
fore he required me to give a Karah agreeing to this mode of division on behalf of the Ranee. I draft-

od & Karah such as he required and had fairly written and I gave it to him signed. At the end of

September he came to me and said he was going to Madura to make his report and get the Court’s con-
_sent to the division thinking he had no authority to take such a Karah from me without the Court's:
permission returned the same to me on the 30th September the evening he left Shevagungah for Madura
I last saw the Chetty on the subject of the mesne profits and the division on the 6th of October in the
palace garden at Shevagunga—the Chettyar asked me to meet him there—he said Appasawmy Iyer
the Head of his Department as receiver had a letter from Madura saying that the Court was going to
put the Zemindary under the management of the Collector —that, that must not be that he would cause
the release, of the Zemindary if I would act according to his wishes and hinting that he would not make
his mesne profit report otherwise. I came away annoyed at this—I told the Ranee of all this and re-
¢ommended the course for her to pursue. After I came to Madura T sent to the Chettyar asking him
to make the report—he said he must see Yellier, disgusted with the Chetty’s conduct I appealed on be-
half of the Ranee to this Court by various Petitions first of all I asked for a written statement of what
I had to refund. Some days elapsed before I got it from the Chettyar—but my evidence now has re-
ference to the Petition of the 14th November which is under investigation, and is the one referring to
the subject of my evidence—my other Petitions referred to have referemce to the other acts of the
Chettys. - : _ . —_— V
By Commissioner. There was confusion in some of the Zemindary accounts but not in any to
which the Commissioner had to say—some of the accounts which he acquired w ere unfinished and these
.X might have said were in confusion but the accounts I said were in confusion, were the accounts of the
intermediate period of April 1862 and the accounts that I said were in confusion which he had to say to,
were those of Fuslies 1270-~1271 and 1272 they were unfisished but soon were finished by Pursurama
Row and Kistna Row. I might have made use of the expression that general accounts were in confu-
* sion—but if so—it was on the information of the Chettyar himself. I don’t remember making any T6<

swark to any one in April as to how long the preparation of the accounts of the mesne profits would

-
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you enter in the account and receipts—the money, sover

occupy a8 I had agreed with Mr. Cotton that I thought bc;th the preparation of the accounts and
Receiver's business would be finished within 2 months—T gave a Petition to the Court in April at the

Chettyar's request to serve some purposes of his own which Petition I bolieve the High Court has -
reversed. After he had joined with Deisyem Iyengar and Cathavaraya Shevagaren, servant of the Ex-

Zemindar then I found out what the Chetty's object had been for many months before. I.did not think
there was any necessity to bring this to the Court’s notice—now that I have heard the Petition read I
find that it was upon his information that I wrote the whole Petition—the object of the latter part was
those screened at the time to give him the power to collect the old balances. I wrote in Beptember. I
remember in a friendly bantering manner that if he could not do the work Mr. Ritchie would apply
to the Court for more assistance—by this I meant would apply for some one to take his place—the
letter does imply so. I did not like to tell you it in an offensive manner. I don’t now care to offend—
then I did—your own batta accounts will show how often you went backward and forward to Sheva-
gunga with the servants and accounts and how long you kept them here. 1 paid batta on your bills
though they are not signed by you, they state by your order you came to me and begged me to give

_those people batta and said Deechamier would send me the accounts—the Chetty would never give any-

thing in writing—he said he is too old & fox to do that, until this Court compelled him to give me the
statement in writing. I don’t remember having paid for bandy hire for Deechamier to go with the

* Commissioner to other Distriets if so it must have been smuggled into seme accounts—it could not have

been for my benefit as is leaving his office would be injurious to me as agent of the Ranee. You did
not go to the villages I had sequestered your pretended you were going and went away to Poodoo
Cottah, Trichinopoly, Tanjore, Combaconum and Trivyar. I did not hear from Deechamier that lands
belonging to the Zemindary had been newly recovered at Trippattoor—I don’t recollect claiming these
lands. 1don’t recollect anything about them, I have looked at the accounts put in, one has nodate
only the month April,—the other is dated 12th April which means I suppose it was made out on that
date at Trippattoor. I could not have signed them on that date—both of them bear my signature—
the accounts were made out at the requisition of Vakeel Soobramonier. I don’t know when I signed
them—bat it must bave been at a subsequent date at the request of Soobramonier—but they don’t show
where they were propared. I wrote to say I object to your leaving the District—this was when he sent

" some one to deceive me and io tell me he had gone to Salem on urgent private affairs. If I objected

to your going away I must have hastened to your coming back—you and the other Head Servant going
away left your Cutcherry to do as they please. I never said that yow being here would have led to the
completion of the accounts by the end of April. T did not think it was necessary to bring to the Court’s
notice your leaving the District as we were on friendly terms. One of the "accounts shew 10,000 Rs,
the particulars of which could not be found—he asked me to relinquish it and not to impede the closing
of the accounts and it had been given up and the accounts closed as I understood from himself by
10,000 Rs. surplus in my favor. I mean more than it could be accounted for by giving this up. I.
meant it might be credited to the other party if the Chettyar chose so that the accounts should not be
stopped for it. T knew that we could afford to give it up. Yes on the Chettyar coming and telling me of
the difficulty of dividing the mesne profits up to April 1862 and subsequently. I instructed Vakeel
Soobramonier to apply to the Court to relinquish the necessity of making & division as we were entitled
to both parts and were prepared to prove the same. The Shevagungah District is a settled Zemindary
d in kind but in part in eash. It would be impossible for you to get the accounts

—the Kist is chiefly pai
of the grain due up to 15th April 1862 — there are no accounts to shew the grain to haye been divided—

a Decree was passed in favour of Ungamoottoo Natchier by the Sudder Udulut—the state was ordered
o be made over to her and the same difficulty as regards mesne profits then occurred it was got over by
taking the average. 1 mentioned this fact to the receiver when we discussed the question of division
in September when he asked me to enter it in the Kara and I did so. I speak from memory-.('hou(.la-
pier did not tell me that there were Uttavanay accounts of the grain in the Talook Cutcherries which

would take one or two mon

certain if hismode of division could be mado and he found it impracticable and therefore he gave

into our accounts. I told him your going into your mode of accounts would put it off for ever. You
only were directed to take an account of rents and profits received—the rough statements ?f Iyan
were prepared by the Zemindary Servants by the end of August—the Manovurthy accounts 1 e. the
account of the ex-Zemindar’s private expenditure with which he had nothing to say were neglected up

to end of September when Vissoovanada Iyen completed it, took it to the Chettyar’s nominer

Rams Chandra Row and some entry was made by Rama Chandra Row in the Chettyars account and

the whole account was closed by Chy .
funds on the estato—he should come forward and claim—besides any money &0 expended must appear

in the Iyan accounts. The 4,000 sovereigns deficient out of 10,000 were asked to be recovered but not
with reference to the Manovurthy accounts. I don’t know that they are in these aocounts—tlhe
Chettyar told me that they were deficiency in the manovurthy accounts and curiosity made me to wnt.e
%o him for a statement which he never sent me. From what you told me you must have gone to Dei-
vacottah between the 12th August and 17 th September 1864. Duplicate of the accounts in the Cel-
lector’s office 1650.59 must be in our Cutcherry. Mr. Goldingham you told me allowed you to hold

office in the late Moofty’s Court. I dont recollect seeing the order of Mr. Goldingham. I.did not t‘Qll
: eigns, jewels and other things which

ths to examine—the Chettyar told me he had been to 2 or 3 Talooks to as- -

ettyar’s order. If the ox-Zemindar has spent any of his private '



you delivered to me on first going to Shevagungakh under the orders of the 9th as appertaining to th
estate. I could not have done so as the order of the 9th had no reference to your warrant. ) )

] - (Signed) G. F. FISCHER.
Sworn before me in the open Court this 13th day of December 1864.
' (Signed) C. R. PELLY,
- Acting Civil Judge. -

‘Whatever you might have been engaged in need not have interfered with the work of the Com.-
missioner to the best of my recollection. You took leave on the 6th it might have been the 5th—a
number of these invitations were sent to me from Shevagungah by Mr. James Fischer and
I signed them here at Madura. I was not present at the opening of the Cutcherry on the
6th and did not make the speech I cannot recollect it. You mever offered me anything in
.payment of the bearers I lent to you. You had a set from me from the very commencement

except for a few days when I required them for myself. 1 did not on the 6th of Agpril®

desire you to translate my spoech into Tamil and then employ the sub-Magistrate to do this.

T don’t recollect putting sovereigns into my cash chest on that date (witness with the permission of the*

Court refreshes his memory from a diary) I might have gone on the above occasion but the invitation

of the 6th was signed at Madura. The native you introduced to me, you said was your Summundee
this was just before the sale of the Jewels that he was brought to my house and introduced—he said

he was come to buy Jewels and the Chettyar tried to persuade me. I had no right to bid at the auc-
tion and buy Jewels and constantly saw the same man at the auction. I believe you brought him
with you and introduced him to me. I don’t recollect his name. - I have said the time you asked me
~ to put you down for 20,000 was in the beginning of September——the relative alluded to might
have been at Madura about that time for all I know. I remember purchasing cloths of the person

referred to, but don’t remember how they were paid for—they were purchased at the Chetty’'s

recommendation. I did not ask you to get cloths for me for Puttah Abashagum but you
offered to do this. It is very easy to enter money in the account which was mnot been paid.
T had communication with the Court subsequent to - the commencement of September in
comnection with my difficulties. I am mnot certain whether I did not go to Shevagungah
. between the 14th and 24th August. I only said you had told me that you had seen the
Peivacottah Chetties or the Chetties at Deivacottah and therefore my impression was that you

mighthave been at Deivacottah (VILI puts in Diary to shew that he was not at Deivacottah
between 14th August and 17th September 1864) you requested me to give the Petition on the day it

bears date or the day before or about that time. I cannot fix the exact date (admission of Diary ob.
jected to. Ordered to bereceived by the Court the objection reserved for after consideration. Exhibit
VIII) Petitions are seldom presented the day they are prepared the Petition might have been written

at Shevagungah you told me that the accounts were reliable because they were prepared by responsible

gorvants. I gave the Karah to you and you returned it to me. I had no questions prepared nor did I
ask you to put them to me nor did you refuse to do so without the permission of the Court. I did not
in February last ask you to Zuft severel hundred villages in possession of 3rd parties and make them
over to you as agent of the Ranee not that I recollect but in Mr. Goldingham’s time I represented to

him one day that I found I had irregularly zufted certain villages and asked him to be rezufted and

given them to me giving the proceeding legality and he passed proceedings upon it the first was verbal.

I don’t recollect whether I afterwards gave Petition or mot. Mr, Goldingham’s proceedings would
ghew. - I wrote the letter just put in (marked No. IX) after I wrote the letter just put in the Chet-
tyar called on me and asked what it was that I wanted and after much discussion at his suggestion the
note now written (marked X) was written by Vakeel Soobramonia Iyer but Chettyar gave me a dif-
forent answer to this my object was merely to shew that the zuft had been open in good faith and was
brought to the knowledge of the Court. The letter just read might be the copy of the letter actually
written but the draft was toshew what was wanted. On the morning of the rezuft of the Zemindary
T told you as a matter of course to zuft these villages with it and to relieve me of the responsibility
of what T had done. I wrote toyouon the subject afterwards the letter read is the one I wrote
(marked XI) you told me at the Gragapragasem that I might invite public servants at-the Tutta
Abaseigum—afterwards fearing he had committed himself onthe 30th of September sent word to.me
to apply to the Court through the Vakeel Soobramonia Iyer, for leave for the public servants.
Devastanum and Iyan to attend the Putta Abaseigum. I declined to doso then he sent me a draft of
alotter for the Ranee to sign this also I declined. Late in the evening he came himself and entroated
me o get that letter signed and said it is nothing but courtesy to the Court to make such application

and that he would support it and get the Courts’ favourable order especially as the days were feast days -

and were entitled to leave. You objected to pase the expenditure and told me to disburse and that it
Would be refunded at your entreaty I drafted an invitatlon to Mr: Pelly and he heartfullj begged
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of me to add a clause asking for leave for himself. I did not send that invitation. I saw the impro-
priety of it. L
‘ ‘ (Signed) G. F. FISCHER.
Sworn before me in open Court this 14th day of December 1864.
: , (Signed) C. R. PELLY.
_ . : Acting Civil Judge.
- Re-Examined on the 15th December 1864. ]

Kara C was an agreement to give up any loss that might accrue to the Ranee from the mode
of division which the Commissioner proposed to adopt. It was 15 days due-to Kathama Nachiar
which I agreed to give up. ot ’

By Commissioner—No question.

+

(Signed) G. F. FISCHER

C. R. PELLY,

" (True Copy.) -
' Acting Civil Judge.

M. P. No. 412 and 413 of 1864.

 Witness cited )} George Fredrick Fischer duly sworn deposes as follows. I never asked you
by the Commiesioner.  to get cheques on Madras cashed for me. You did not, after the refund order

came, tell me that a Notcottay Chetty offered to buy my bills for 20,000 Rupees for discount. When

'the Court ordéred you to collect the sale procseds of the Jewels purchased at auction by me you told
me you had tried to raise money for me but had failed. I said that there was no necessity as I had
plenty of money hereat the Treasury and I paid his bill without any assistance from him. I paid in 2
portions. I had to get the balance from Shevagungah, I had 50,000 Rs. over. -

By the Cdnﬂ.—Why should the Commissioner have interfered in the matter ?

A. Speculation on his part. _
. o :

I did not ask youto get a loan of 20,000 from Notcottay Chetty, nor did you refuse me. I had
plenty of money. I gave no answer to the muttered request you made relative to the 24 per cent.
‘when going through the outer room of my house at Shevagungah on the 17th September—when you
came and told me of the Zuft I'replied that it would merely be nominal—that though the Court re.
fused me the time I would get the cash spent from my agents and what I had invested I would get
from the Notcottay ( hettys’ on jewecls and lands—the things might remain as they were at Shevagun-
gah, that he might not disarrange the system being carried out—my nephew and his establishment
should act under him—he agreed to this and promiscd to get the Courts order upon this—afterwards
told me the ('ourt refused, took everything into his own hand appointed Deetchamier Zuft Ameen
stopt the various improvement we were making neglected the whole business of the Zemindary, and
instead of collecting a lac of rupees that month, ounly collected a few thousand. You stop the
Pymash—neglected all the Tanks and maramuts was contemned and despised by the Public Servants
did not command their respect or their good will Yellier has been in my service for 40 odd years
Choudapier has never been under me, but under Mr. Jamnos for 5 or 6 years or more. Yellier was my
general Managér at Coimbatore—being a skilful revenue officer. I brought him to carry out the
Pymash. Chondapier was the Head Gomastah under my. nephew at Salem. I increased Deechamiers’

- payas I did all the other servants considering that they were so miserably paid, to eake out a livelihood

by some other means detrimental to me. : , :

. Q. Did Inot refuse to give you some accounts from Ma.nourth.y which you said will shew
money paid to Vencatasawmy Naick the Sheristadar of the Collector’s Cutcherry without the permission
of the Court ? C »

A. The Chettyar out of some spite to Vencatasawmy Naick told me that there was a bribe of
"5,000 in the Manovurthe accounts against him. - I asked to see it—he said he could not shew all those
accounts as-many people would be ruined by it, and he was afraid he himself was implicated.

Q. 'Did you or did you not tell me’that Vencatasawmy Naick was assisting one Sreenuvassien-
gamand Ponnoosamy Taver whom you said was trying to get the Ranee under your control and there-
ﬁ yoyjante@these accounts to be placed before some authorities ? '
L )

,;6ﬁ.he intrigué referred to in your.question was long after the oonversé,tion about the ac-

14
ﬁ{t | /1 prexsgd you to report about 54 lacs due to Kathama Natchiar as megne profits after you
to

tquth? sum was due.. I might have made the same request to Appasawmy usder similar
4 : : . . .

11;9um£tg Ces. .
. 5 . /’ / ‘ . » (Signed) G. F. FISCHER.
’ # Sworn before me in open Court this 16th day of December 1864.
‘("’4 4 . : (True Copy.) C. R PELLY,
1 \ L L " Acting Civil Judge.
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- M. P. No. 412 & 413 of 1864.

James Fischei‘ dunly sworn deposes as follows :—T recollect having seen the
) Uhéttyar in the Calyana Mahl in the Ranees Palace at Shevagunga, he was then
in conversation with the Ranee when I came. I joined the converstation. We
talked of the approaching installation and then of the question of the mesne profits ;
‘the Ranee asked him to expedite it. Moottoosawmy Chetty said to me if a
rz‘;Strong promise were made to him, he would expediate the settlement of the question.
‘ "l‘he conversation took place in Tamil. The promise, my belief is Mr. G. F. Fischer
paying Moottoosawmy Chetty 21 per cent; on the mesne profits. I laughed it off
" when he observed “as for Mr. Pelly I would blow him off as the dust from my

- hand” suiting the action to the word. I told him that I would bring it to the

‘ notice of Mr. Fischer which I did. I cannot say why you should speak as above of
_Mr. Pelly. I am in the service of Mr. G. F. Fischer as Agent and Manager. I am

not one of ‘the managers you removed during the late zuft—when the zuft tock

e place T as a matter of course retired.

™

ES

oo

W

j The Agent appointed you, points out to the Vakeel Mr. R. Fisclier. I was
Mr.‘G. F. Fischer's Agent at Shevagunga. I was not in the list of servants. I get no
7 pay from the Agent, Mr. G. F. Fischer : (Commissioner proposed here to re-examine
this witness which was objected to by the oppostie party when the Gourt ruled that
he could not re-examine but might cite this witness again or on his own behalf.
o B , )’ (Signed) J. FISCHER,
- Sworn before me in open ‘Court this 14th day of December 1864,

(Signed) C. R. PELLY,
Acting Civel Judge.

o : . ~ {True Copy.)
‘ ‘ : - C. R. PELLY,
Acting Civil Judge.
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TO
C. R. PELLY, ESQUIRE,
ACTING CIVIL JUDGE OF MADURA.
THE RESPECTFUL PETITION OF G. F. FISCHER,
ESQ., AGENT TO THE RANEE KATHAMA
NATCHIAR ALJAS COLUNTHAPOORY NAT-
- CHIAR BY HER VAKEEL SOOBRAMANIA
IYER. ’
' SHEWETH,

-y - : »
LT ol AL Y SN

»‘\'{

o

} That your Petitioner believes that this Court’s Receiver and Commissioner
will, on account of the confused state of the Zemindary accounts, be occupied 3 or
4 months longer in taking an account of the mesne profits, and that he has reason

to fear that while the Receiver and Commissioner is so occupied, parties in possession

of portions of the mesne profits will be makmg away with the same. ) ' -

Your Petitioner therefore prays that this Court will authorize its Receiver
and Conimissioner to collect such mesne profits as are brought to his notice in the
course of his enqulry under this Court Warrant of the 11th February 1854.

With Salams,
Section 212 Act VITI of 1859.
(Signed) SUBRAMANIA IYER.
o Vakeel
Filed 15th April 1864. :

(Signed) C. R. PELLY,
, Acting Civel Judge,
Madura, 13th April, 1864,

.
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A general Memo. shewing the quantum of work performed by the Receiver

and his Subordinates for 6} months from the 11th February to 25th
Aug'ust

»

“Ist.” We were engaged for a month in zufting different kinds of articles, of property above
11,000 in number after inspecting, counting, weighing, measuring and arranging them and pre-
paring the necessary lists for them also in delivering them to the Agent except the new Jewels.
During the greater part of this month, we were occupied on the above duty from morning till
late at night.

2nd. 'We were occupied about half a month in receiving the whole of the new articles as
per list from Ranee’s Agent on their being indentified, measured snd counted, and new lists made
out, we felt great difficulty in arranging the articles on this occasion as they were not brought at
once but on about 10 different days ; a portion of these articles was in a disarranged and confused
state as the Agent’s people used some of the articles,

3rd. We were fully engaged another half month in making the necessary lists, number-
ing each lot for sale and shewing them to the spectators, and removing them from the late Moofty’s

- Court to the place where the sale had taken place.

4th. We were fully engaged for a month in selling 2,181 lots consisting of above 7,000
articles to several bidders.

5th. We were engaged about half a month in preparing auction bills and in oollectmg
the sale proceeds to the extent of 120,000 Rupees.

6th. We have been travelling for about three-quarter of a month on duty.
7th. For a month we were engaged on sundry works of different sorts.
8th. Three-quarter of a month for holidays including Sundays.

9th, I was absent on leave for half a month.

10th. 9 of the 14 Ameens were deputed for the purpose of proclaiming throughout the
Zemindary, “consisting of 130 Mohonums (Divisions) the notices issued by me to the effect that the
Zemindary was made over to the Ranee Kathama Natchiar and that the Paliagars, Merasidars,
Inamdars, Ryots and Servants and others should act up to ber orders. They were further deputed

.to search for and zuft the paddy throughout the Zemindary as directed by the commission originally
"issued to me and also to zuft the money in the Treasuries of 6 Talooks while the other 5 Ameens

were assisting me in zufting the property shewn in Para 1. All of the Ameens were afterwards

- employed in performing other important duties until seven of them were dispensed with.

11th. I have not enjoyed the recess during the last closing of the Court.

(Signed) T. MOOTOOSAWMY CHETTY.
Recetver,
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o Extract from the Proctedings of the Civil Court of Madura under date the 19th December 1864,
‘ Read M. P. No. 414 of 1864, presented on the 16th November 1864, by Mr. R. Fischer
i ) and Soobromoniah Iyer, Vakeels, on behalf of Kathama Natchiar Zemindarnee of Shevagungah,
: praying under the circumstances specified in the motion, that the Commissioner and Receiver’s
P . Proceedings demanding rent. on certain buildings be revoked, the rent already collected be
repaid and Karar executed by Petitioner and her Agent be given up and certain buildings be
released from attachment.

Read alsé Court’s order dated 18th November 1864 cullmg upon the Recelver and
L . Commissioner to explain as to the above Petition.

_ Read alse Reeeiver and Commissioner’s Report dated 26th November 1864.

b ‘ L ORDER.

‘ . . : The following are the points raised in the Petition. '

J I. That the Karar executed by Petitioner, on the 14th September 1864, should
be retumed 28 having been obtained by undue means.

II. That the rent paid for the residence of the Zemindarnee at Shevagungah
from 18th February to 25th August the date of reattachment of the Zemindary should be
refunded.

A ‘III. That the rents om Do. from the 25th August the date of reattachment to
the end of September should also be refunded.

-* IV. That the rents collected on three Baﬁgalows known as that to the north of
the Tappacoolum, Blackburne and Cherry’s should also be refunded.
!

- ‘ V. That the Zemindarnee’s residence should be declared released from attachment,
VI That the garden specified should be released from attachment.

2. The ground as gathered from the evidence of the 1st Witness, Petitioner’s Agent
on which she claims restoration of the Karar referred to is that it has been extorted in other
: words obtained by oppression and undue means. This rests on his statement, that of his Agent
R, at Shevagungah and that of one Sunkarien who represents himself to have been at the time
®o " acting a8 Agent of the latter and I do not find in them any thing that would warrant the use
' of the term extortion. The ev1dence amounts to little more than this, that the Commlssloner

refused to allow the -Zemindarnee to enter the residence referred to which was at the time
under attachment of the Court and under his management on its behalf until furnished with -
the above agreement which he had drafted and which it is alleged, was delivered to him under
protest. There was nothing in this that would constitute extortion. The Zemindarnee was

T T T T T T ST I T N T

under no obligation to enter the residence referred to, if dissatisfied with the Commissioner’s
proposal there was nothing to prevent hgr declining to occupy it and bringing the matter
before the Court at the time, and the mere fact of the Commissioner having refused to allow
ber to occupy the attached palace which was under his management prior to furnishing him
with the Karar in question even coupled with delivery under protest will not constitute ground
for the surrender of the document as having been obtained by improper means and such por-
tion of the petition as has reference to it is rejected.

3. Rent has been charged on the entire palace from the date of the original attach-

ent viz, 18th February to that of the removal of the second attachment, it was subject to

rent from the date of the Court’s attachment on the 25th of August effected to enforce the

. refung ordered by the High Court in proceedings dated 12th August and rent for the previ-
2 ' ous period has been charged by the Commissioner on the ground that it is a portion of the
s * property attached under Mr. Cotton’s order of the 9th February. Subsequently cancelled on

hot * Aappeal it appears to me however that the palace as the hereditary residence of the Zemindars

P mugt be treated as a part of the Zemindary with the exception of the gardem and buildings

@ reserved in the Proclamdiion last issued relative to the exact position of which a doubt appears

¢ bﬁexist; the 'rent realized on the palace has not been credited Cowards the refund for which the

second attachment was made; but retained in deposit, it is accordingly ordered to be returned

. bfter deducting such rent a8 the Commissioner may fix on the garden and reserved buildings
? ,{ and it ymg at present questionable how far these constitute part of the Zemindary to

-
¢
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N ' . ; t fixed held in 4 3 ’
. tar ith it thevy must be retained under attachment and the rent .f; . r . . : "o :
descex-md hct:edxtar.ﬂ.y wxﬂ; it they 3 that they are inseparable from the hereditary cstate and the ! } charges rehe.d on by the Acting Civil Judge were the .after thought sprung from the dis-
deposit un Pet:ttnetdozfe}l) r‘;:e regards tge 3 Bangalows which are not situated within the' E : pleasure which had occurred in your petitioner’s pressing the refund, &e.
game cause mus e a B : » i

. limits of Zemindary ; it being, as I read the order of the High Court of the 12th August, the |

4th.  Because the Acting Civil Judge’s inference in para. 6 of his proceedings

]
e . 3 ¥
intention that no property which has been attached and made over to Petitioner Qnder Mr. Cotton; i \ No. L1I that the management of the attached Zemindary was only assigned to him on his
. order of the 9th February is to be released unless manifestly part of the Zemindary to;Descen \ ) own assurance that he could undertake without prejudice to his work as Commissioner
k hereditarily with or proved to be such. ' x ; el and Receiver is not legal reason to suppose that your petitioner would not have been im -
; . e ‘hich have been specially re- | peded to in the work as the Zemindary consists 2000 villages to manage the daily corres-
- i tion of the buildings at Shevagungah whic ‘  Ze o ' g
{ 5. With tl?e 'excep " 15 the palace has been released from ; L ondences from 8 Talugs, isuing necessary orders, &c. and as his duties of preparing the
’ din the Commissioner's Istyar of the 8th November 1864, the p ; p q ng 34 preparing
 served in the P 1 Masue profit accounts can reasonably be impeded, as that authority clearly admits in
' agtachment with the Zemindary. (Trhe Estract) ‘ } his proceedings C. 4
% ., O S B TR S R R ~,‘_ . . . 3 R PELLY . i . . ) . .
Fgned) € Acting C'im'l’ Judge § | Under all these grounds and particularly to those explained in the Document
o ’ ' : | No. 1V, your petitioner prays that your Lordship will have clemancy upon him, and pass
. (True Copy) C. R PELLY : f such relief as whereby the order No. III of the Civil Court might be cancelled, and your
' 4 c;i ng Civil, Judge ¢ { petitioner, restored to his post of Sheristadar, and for which Act of Benevolence.
Fodtn gt iy wad FERTLL LSRN ST RN v')ﬁfi, Lw - ‘,‘ { : ’
. : ! ! Your Petitioner as in duty bound; »
}' _ . SHALL EVER PRAY.
: [ - - MADRAS, J %
g /j" ~ May 1866. - , . 7 ey
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