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Proceedmo‘a of the Madras Government, Judicial Department,
26tk May 1866, *

N o.'r R85, Read thé following Petxtlon t—

To.
Tm«: RIGHT HO\ORABLE LORD NAPIER X. C. B.,

Governor én Council, Fort Saint George.
The humble Petition of ALAGASOON-
- DRUM PILLAY, Prisoner in Case No.
s 29 of 1865, on the File of the Deputy
Magistrate of Tinnevelly, by his son,
~ and authorized Vakeel PARIANAIGUM
, PILLA.Y

MY LORD , _ .
1. Under Scetion 54 of the Crnmnal Procedure tlns is an appeal against
the Procecdings (A) of the High Court at Madras, on Criminal petition No. 27 of
1866, “ confirming the one (B) passed by the Session Court of Tinnevelly, partly

- modifying and partly confirming the sentence” (C) passed by the Deputy Magis- -
’ trate Who awarded to the prisoner rxrrorous 1mpmsonment for one year.

2. The Ihorh Court Proceedings conta.mmo' nothmrr than mmply dxsmlssmg
the appeal against the Session Judge’s orders, your petitioner has therefore to
submit that all what he has to dwell upon, is to comment upon the Iegahty or other-

~ wise of the Deputy Magistrate's sentence.

3. The Case No. 29 for which ﬂns appeal is made havmo ongmated from .

. the ones (Cases Nos. 100 and 101 of 1865, which were dlaposed of by prisoner in -

- his capacity of Sub-Magistrate) it is most necessary to put your Lordbhip in full pos-
 session of the basis of the present case, for, otherwise it cannot arrive at a right con-

clusion in disposing of the case now under appeal; and therefore your petitioneris -

necessarily compelled to prepare this petition embodying the adventures of the
cases Nos. 100 and 101, which your petitioner, as Sub-Magistrate of Colasakarapa-

‘tam, has tried and disposed of according to the proofs therein obtained ; and then
.. the case No. 29 now under appcal, because the complainant and certain of the
_ witnesses in the two first mentioned cases bemfr the complamant and witnesses in

the case under appeal, as follows :—

'One Swayemboolinga Cone complmned before pnsoner (Sub- Maglstrate)
Caso No. 100 of 1865, .- against the defendants, viz.,

1st. Arnachella Taven ( 1"th defendant in No. 101. )
2nd. Yeenamoottoo. -

Srd.  Aroomapermal.

4th. Mayel (2nd defendant in No. 101. )

5th. Savarimoottoo (13th defendant in No. 101.)
6th. Viyvagopen. '
7th. = Paricavalen.. .

'settmcr forth that le erected huts in his own land and let them to the defcndants . :
. for-rent, and charging them to have, on the night of the 5th June 1863, and by the

aid of the 1st defendant, Arnachella Taven, pulled down the huts, and plundered
and carried their materials ; and to have threatened the complainant that they
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the 12th of the same month has made another complamt before the prlsoner

_ (Sub-Magistrate) against 13 individaals:
Qase No. 101 of 1805,

3rd.  Anthony.
4th. Kittary.
5th. Savooriappen.

the Sub-Magistrate (prisoner) has thought it proper to examine the parties and dis-
pose the matter as the proofs may permit him to do. He ha.s accordmgly emnnned
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mcludmg some ones in 1\0. 100, viz,, -
1st.  Amarapen. « §
2nd. Mayel (4th defendant in No. 100, ) N . .

6th. Rasapen. ' N L F A
7th. Mayel. . ' : E;
8th.  Anthony Mookoondun. , S s T
- 9th. Soosay.- : - : o G
10th.  Moottoo. . IR ' o 2
11th.: Malapen.
12th, . Arnachella Taven, (lst defendant in \'o. 100. ) *
13th, Savarimoottoo, (ath defendant in No. 100.)
charging them with having pulled down the huts which he erccted in his own land
plucked out young coco trees, gathered cocoanuts, and plundered all, valued at Ru-
pees 16-6-8, and that the 12th defendant and one Sevasoobramonia Taven (not yei‘.
sexzed) have respectively threatened the complamant on pain of cutting and break-

* ing his leg, and came to stab hlm with a prumnrr mee, if he were to impede theu'

doings. S . : S : .
e Wt
' The witnesses exammed in the above two cases are, viz,, L.
1st. Soobramonia Cone..............
. 2nd. Ramasamy Caveroyer ............ Witnesses in ho 100 ;
8rd Masanum...........iieien.. , 3
~ Ist. . Paramanunda V. athy ............. 1
2nd. Narainen..................... SR el
- 3rd. Ivacummen................. ?
e - 4th. Samoovaloo........iooi e
. 5th, Luro-oonatan Catechist (witness :
- ' in the case under appeal )...
6th. Ganodiem Catechist , e

" 7th.  Durmacunnoo Madan. .......... ¢ Witnesses in C'a»e No, 101..
8th. Curnum Alogianumbee Pillay. :
9th. Curnum Seobramonia Pillay.. -
10th.  Sodalamoottoo Cone...... Coeeees
11th. " Sodalameottoo Cone..........
12th. Boomipermal... ‘ J :
13th. = Yeenamootoo............. ........ J t
4. Assoon as the above two complaints were lodged, the prisoner (SubJIa—x

gistrate) referred the matter to the Station Police Inspector for i mqm:y and report,

- and the same Officer submiitted a report that it appears upon enquiry that there 1
was not such heinous act as plunder excepting that the defendants who lived in *
the complainant’sland had taken away their own materials with which they had
erected the huts. As, however, the defendants and witnesses were in attendance, ¢
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~ all the defendants and wituesses for prosecution;
alleged in the complaints, and also it having appearcd that the matter was not in -
the least criminal, but a quite civil nature, he (prisoner) has accordingly dismissed "

-

Proceedmgs of tke Madras G overnment, Judicial Departmﬂnf, " ‘
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" The cases not being proved as

the two (lases No% 100 and 101

Thcse decisions on appeal have been conﬁrmed
as just ard right. :

5, This buncr the case now under appeal, your petmoner respectfully takes lea.ve ‘

to submit that before dwellmg upon the

-~

Case No, 23 of 1865.

from their own depositions, friends to the complainant Swayemboolinga Cone, and

- consequently in bad terms with Arnachella Taven, defendant in the said two cases. -
They thorefore set up the said cases (100 and 101)against Arnachella Taven ; but
knowing since that the eases set up were nothing but groundless, and, thinking that - -

their friend (the complainant) will be dealt with for false accusation, have, it would
appear by their depositions; respectively attempted to compromisc the Cases (Nos.
100 and 101) without being tried by the Sub-Magistrate (prisoner), but to no effect,

as the Sub-Magistrate examined and disposed them of ag being civil nature.
Whereupon the above Missionary and his disciple Nurgoonatan, with a view to - .
- injure Arnachella Taven and impugn the Sub-Magistrate’s (prisoner’s) character,”
~ have determined to bring a false charge against the prisoner *“ as if he had receiv- *
ed a bribe of Rupees 300 from Aruachella Taven (Ist deferidant in No, 100 and - i
~To establish this their - -

12th in No. 101}, and let him unpunished in those cases.” _
ideal story, they (Mr. Schaffter and Nurgoonatan) invented “ as if one Permanai-

~ gum Pillay had told them both that he and two other individuals (1st and 2nd wit- |
~ nesses in No, 2¢) were present when Arnachella Taven gave a bribe of Rupees 300
‘to the prisoner (Sub-agistrate) to get him acquitted of the charges against him in
< Nos. 100 and 191,” and then made known the circumstance as such to the Deputy
- Magistrate, upon whose influence they causcd the complainant Swayemboolinga
29) to that authority against the i)risoner (Sub-

Cone to lodge a complaint (No.
Magistrate) as above stated.

’ The Deputy Magistrate, for reasons heremaf‘ter mentxoned not examining
the said Permanaigum I’lILw has only examined the 1st and 2ud witnesses as also
Mr. Schaffter and Nurgoonatan, and sentenced the prxsonor (Sab Magistrate) to one -

year's rigorous imprisonment.

Although the Session Judge, to whom appeal was made, has arvived at a-
~ reasonable conclumon, that the Deputy Magistrate’s ‘scutence was altogcther loose

or incorrect in its regularitics, yet at last erred in coinciding in the principal

part of that authority’s sentence, as regards the simple imprisonment for onc year, ‘

withont weighing the inadmissibility of the hearsay or secondary cvidence of Mr.
Schaffter and his diseiple Nurgoonatan for prosecution—Vide B.

The High Court at Madras too not having weighed the mqsafre of the Sns-

gion Judge 8 Proceedmgs, (B) your petitioner can legally claim that therefore it

now remains for your Lordship to weigh the integrity and soundness of the evi- =~
" dence of such hearsay or secondary evidence, and reverse the sentence (C) pussed.

grounds of his appeal, it is necessary to -
: ' give 8 succinet cause which gave rise =
to the invention cf the charge against him, that is, the Reverend Mr. Sclaffter and -
- his disciple Nurgoonatan, 3rd and 5th witnesses in this case, are, as would appear
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by the Deputy Mam%tmte, Mr, Underwood, and order the ac qmttal of the pnscner f

' (Sub- Magistrate) declaring him to be entitled for re-instatement, for the followi mg,

{ among other reasons.
Of 12 witnesses examined in tlns case, the statements of only four are :

i that is,
The complainant shews the names of three witnesses, in his comphmt

and in his deposition shews ninc other witnesses, in all 12. The first mentioned
three are alleged to be eye-witnesses for the payment of the bribe, and the others

¢ for collateral circumstances, i. ¢., threats which the Sub- Ma"htrato 18 said to have

. , ‘,
S R R T N AT it T

SENSRE R A

. shewn to the defendants in the former Cases Nos. 100 and 101.

PR

¢ ments of otlier witnesses who diametrically disprove those of the said four witnesses, -

The 1st witness Permanaigum Pillay, who is suid by the 3rd and 5th wm-;

" nesses to have given information to them, that he and two others were prtseuti
at the time the bribe was given, has not been examined by the Deputy Magistrate, *

nor has that authority examined the giver of the bribe, Arnachella Taven.

Proceednms of the A[adras Govemment J udicial Department, .

se

The complainant Swayemboolinga Cone and 31d and 5th witnesses, Nur- 7 -

goonatan aud Mr. Schaffter are not eye-witnesses except (inventers of the false -

Pillay to them respectively.

E}
5

accusation) confiding in the information said to have been given by Perm"ma.lnum

The 1st and 2nd Wxtnosses, who are said to be cye-w itnesscs are near relatn s

to the prosccutor, and it is no surprise that they would haveacceded to their tuition, ‘
and stated that cach bad accidentally happened to be in the Sub-Magistrate's
housc at < or 2} Indian hours in the morning of the 25th July, and witnessed the ; -

payment. *In their statement a particular point is most necessary to be considered,
and their proofs relicd on or rejected, that is, 2nd witness, Sodalayadoompermal

Cone, is {as both admit) that had first entered into the h()lln(‘, and the 1st witness, -

Valasoobramonia Nadan is that bad after the 2nd Sodalayadoompermal Cone states
that as soon as he entered in, Arnachella Taven, the bribe giver, sceing at him,

i n s

presently wrapped up the handkerchief with Rupees and gave it to the Sub-Magis+
trate who instaitly took it and went inside the house ; whereas the 1st witness who *
gone in after the 2nd, states that on his going in, Rupecs were kept in heaps before

and gave it to the Sub-’\Iarﬂstrate In such an apparent contradictory evidence it
is highly lawful for the authorities to think that how could it be possible for the 1st
witness who entered in after the 2nd, to have seen the rows or heaps of Impceq on
the floor, and counted the Rupeesin each heap whilst the second, who gone in first
speaks the Rupees were instantly wrapped up and given to the Sub-Magistrate;

-and to discre-lit such evidence as evidently tutored ones.

Permanaizum Pillay, who is alleged by the 3rd and 5th witnesses, and the
complainant to be the eye-witness, has totally denicd that such had ever been the
case,

. nesses and the complainant found their assertions, has not been examined in tlns
. case, nor did he admit in any where that the bribe was given in" his presence, and

. that the lst and 2nd wztnesses were also present at the tlme, any other story how-

When the principal man, upon whose information the sa.ld 1st and 2nd wit-

~ the Sub-Magistrate, tha.t Arnacliella Taven was placing and counting the rows of
“- Rupees at 10 per heap, and then Arnachella Taven wrapped up the handkerchief -
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‘sion is loose or defective.
sentence for.that reason alone, but his modifying it and awarding simple imprison-:

26th May 1866.
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_ever strong by reason of the respectability of the 3vd and 5th witnesses Nurgoona-

tan and Mr. Schaffter must fall to the gro. nd, for they are merc hearsay or secon-

dary evidence, which, it is submitted, would appear to be inadmissible under any

law, for Permammum PlHd} , the 1;undat1on stone, has denied the recurrence in

toto,
The 3rd and 5th. witnesses, Nurgoonatan Catechist and Mr. Schaffter state

in their depositions a very skilful and a great invented story *‘as if the com-
plainant and Permanaigum Pillay had on their way to Cootalum, where the Deputy
Magistrate’s Office is, come to their village and slept in the school-room, as if Per-
manaigum Pillay had confessed before Mr. Schaffter th:t Arnachella Taven and
himself had paid the bribe to the Sub-Magistrate, and as if in the night time, the
brother of Arnachella Taven had enticed Permanaigum Pillay, &e. &c. A circum-

stance plain enough to conclude that the witnesses who were authors of thxs case

have respectively invented such a row of story.
The 4th, 6th, 7th, 8th, and 9th witnesses’ statements having refereme

only to the date on which the decisions were declared in Nos, 100 and 101, it is
needless to account for it at this place as the same dE’ChIOn had been couﬁxmcd in

appeal by the Deputy Magistrate. -

The 10th witness 1s the Cn‘car Goomastah—states tlmt the Sub- ’\qurxstratev

had neither said in the office that he will commit the Cases Nos. 100 and 101 to the
Session Court, nmor dismissed tho~e cases on the 25th, but dctuall_y on the 27th as
the records shew. :

The 11th witness (Curnum) states that the Ist witness Vala<oobromoma
Naden (who accounts his gcing to the 9th witness was to pay him his Circar dues,

~with whom the Sub-Magistrate was in a Bungalow, and that the Sub-Magistrate
gave 2 Rupees to the 1st witness for sugar candy) has never come thither to pay

his dues to the 9th witness at all, that if he had really paid his dues the 9th wit-
ness would have given him the collection Chitta aceounts, but such is not the case.

- By this the statement of the 1st witness, that his taking sugar candy to the Sub-

Magistrate’s house, became quite fulse, but an inveunted cause adopted to account for

his having had business to go to the Sub- Mambtlate s house at the time of the paV-

ment of the alleged bribe.

The Deputy Magistrate’s relying on the contmdzctory statements of the

1st and 2nd witnesses, ‘and on the hearsay statements of the 8rd and 5th witnesses

(Nurgoonatan and Mr. Schafiter) and without weighing the intcgrity of the 10th

and 11th witnesses and further not respecting the office records which shew the
final disposal of the cases Nos, 100 and 101 to have been on the 27th, has sentenced
the defendant (Sub-Magistrate) to one year’s rigorous imprisonment. ~ This sen-
tence being most unjust, the petitioner (Sub-Magistrate) respectfully submits that

‘he is entitled to have the bencefit of the legislation quoted above by ordering his
© . acquittal and re-instatement for reasons, viz., S

I.—DBecause the Session Judge, who in a portion of his Proceedings (B) says
that he sees no reason to interfere with the Deputy Magistrate’s decision, obscrves
in the other place that the evidence upon which that authority founded his deci-
The Session Judge ought to have set aside the said
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ment is altocrether inconsistent with any law whatever. Itis, thereforo, now incuin- 1 .
f bent on your Lordship to reverse the sentence awarded by the Session Judge. % e
3‘ II.—Because Permanaigum Dillay (who is alleged by the complainantand ther .

g 3rd and 5th witnesscs, to have been their first mformant thut he and Arnm‘holiaéy
% Taven gave bribe, and two others were present at that time) no where states that;
* he was present, nor did he give the information to the said witnesses of the kind?
¢ they deposed to; the case against the petitioner (Sub-Magistrate, 1s therefore no-
‘“ case at all for, the foundation (Permanaigum Pillay) became nonentity, the wall -
‘ (hearsay or secondary witnesses 3rd and 5th) raised thereon mll never stand for aa
fa moment, ‘ : 4
; I1L.—Because the Deputy \Lvm rate not examining the said Pumanamum
Pillay and Arnachella Taven in this case and exaraining them both in another case !
‘No. 35 of 1865 is accounted for thus: The 3rd and 5th wimnesscs, who caused the !
7 prosecutor to lodge the charge before the Dopury Magistrate against the petitioner,
- have properly desired and threatened Permanaigum Pillay and Arnachella Taven;
the latter to spenk as bribe giver, and the former as having been present and given
* information to them; but those two peremptorily declined to accede to the tuition.
The witnesses made I\no“ n the circumstance to the Deputy Magistrate.
very reason the Deputy Magistrate has not examined those two, lest the case set up °
by Mr. Schaffter would become false.

.
£
5
';-

A

Frng T s

TR

o

extort confission from him. The irr errularity on the part of the Deputy Magis.
- trate in confining Permanaigum Pillay is referred in the Session Judge's Pr ooeed~
mgs which will make the petitioner’s assertion true, :
1V.—Because by the rcasons stated in the above pamfnaph IH the (‘aee No. 35
“was tried six days after the disposal of the Case No. 20 now under appeasl, that is,
“after the petitioner was sent to the Jail. Even then Permannigum Pillay totally

P
x g

to the petitioner (Sab-Magistrata,)

T R g e 2

require to punish the giver of the bribe.
is submitted, the intentional indulgence shewn to Mr. Schaffter upon wliose threats
the defendant Arnachella Tuven confessed falsely that he gave the bribe. i

V.—Because any statement whatever which a prisoner will moke agalnqt
another prisoner (Sub-Magistrate) withiout the presence of the lutter, is mfuhms-r
sible under Kinder slc) 8 Law Sectlon 180, and tha'c of l\or ton’s, Section mh,
page 116. B

Q?‘TF!&:,-:””‘ i d S by Sy

cuhon and the irregular proccedings of the Deputy Magistrate us vemurked upon
! in the Secssion Court’s proeeedings, it now remains for the petitioner ( bub-'\mwh-‘

By this

With this view the Deputy Magistrate
issued. warrant to place Parmanigum Pillay in confinement for 15 days to

- denied any knowledge, but Arnachella Taven alone, fearing the recurrence that '
happened to the petitioner unwillingly, in a few lines stated that he paid the bribe '
The Deputy Magistrate relcased Permunaioum

and imposed a fine of 30 Rupees to Arnachella Taven, being 1-10th of the amount :
of the bribe said to have been given—a circumstance not consistent with law which
The object of the slight imposition is, it -
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Haring sufﬁuently stated abovo fho looseness of the evidence for proses

tmto) to state that neither the Deputy Magistrate nor the Session Court has reason- ¢

% ably appreciated the evidence for defence which is as follows:— :
VI.—Out of six witnesses examined for defence, 2nd, 4th, 5th, aud 6th fimk
. as regards the eolor aud leudor of the horso on wluch the petttwnex gone to

ﬁ_ .
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B ~ village on the date on which the bribe is said to have been given, and prove most

Cases is 1nadm1ss1ble under Scctlon 347, page 176, Norton’s Law.

... .o owemooioe v Bhalleverpray. o
- Mapras, f' o (Slo'ned) PARIYA\TAYAGUM PILLAY
- 30tk April 1866. -~ B ST T T

- No. 286

- payment as below :— ST
2nd witness, a respectable Merasmdar of the Vxllage of Coodammolay and Ma-
" naud, states, that the petitioner (Sub-Magistrate) at 6 or half past 6in the
- . morning of the 25th (being the very hour,) very date on which the pay-
.. ment of the bribe is alleged to have been paid to the Sub-Magistrate at
Coolasakarapatam) arrived at the said village to collect the arrears of
revenue and remained there one English hour, 7. ¢., 2} Indian hours,

~ satisfactorily the pet1t1oners absence at that wllage at the hour and date of the

4th and 5th witnesses; Curnums of the said village, also respectively proved in

_corroboration of the 2nd witness's statement, that the Sub-Magistrate

was at that village at the hour and date mentioned above, and then at 2

 or 3 Indian hours started from thence to Coolasal'iarapatam, hlch is sxx

 miles from that village. - .

6th witness, Curnum of Coolasakarapatam, states that at betlmes of the 25th he .

. mqmred after the Sub-Magistrate if he was at home, and was told by the

. house people that he has gone to the said village, and was not at home. .

The Deputy Magistrate is utterly silent in his sentence as regards the

As on the 25th and at 2 or 21 Indian hours, (in which the 1st and 2nd |

" witnesses for prosecution falsely stated that they were present and witnessed the

payment of the bribe to the Sub-Magistrate at Coolasakarapatam) it is fully proved

tory witnesses mentioned above, as the evidence of the Clergyman in Criminal ~

— - e (e

'Io the Honorable the Chief J ustlce of the Hugh Court of J udxcature
Madras ; dated Fort Saint George, 26th May 1866, No. 821.

| I am du‘ected to hansmlt to you the accompanying Petition® which has been , -

_ presented to the Government on behalf

LT om‘g;nax.‘véi:h 2 enclosures.toberctnm?df '~ of Alagasoondrum Pillay, late Sub-Mag- :
P T B istrate of Cola.sakarapatam, Who 18 now
R AP : 7
w e *

&
Ak

: 'credibﬂlty or otherwise of the above-mentioned four witnesses ; but dwelling upon -

. the dlscrepancws which are in their speaking the color of the horse and his lendelf, *
~&., the Session  Judge, too, limited his remarks, saying,
. frate’s finding, as regards the horse, lender, and his color, is mistake, but hasnot =
- weighed the proofs of the said 2nd, 4th, 5th and 6th witnesses, as regards the petx-o Lo
;" tioner’s absence at other place on the date of the payment of the bribe. -

‘that the Deputy Magis- - -

o by four witnesses for defence that the Sub-Magistrate was at the other village and

- not at Coolasakarapatam, it is humbly submitted that the Government will have ' .
R clemency upon this innocent petitioner, who is long servant as 25 years as admit-
" ted in the Session Judge’s proceedings, and consider that as the lower authorities -
" “have never touched nor rejected the evidence for defence, the appellant (Sub-Magis- +-
. ; trate) is lawfully entitled to acquittal and re-instatement than leaving him to suﬂ'er‘ .
" under the false and malicious evidence of the hearsay or secondary and’ contradic-. -
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Proceedings of the Madras Government, Judicial Department,
‘ 261k May 1866,

8

undergoing & sentence of imprisonment passed upon him by the Deputy Mugis-
trate of Tinnevelly, on conviction on a charge of bribery, and to request that
you will be good enough to call for the record of the trial, and to favor the Go-
vernor in Council with the opinion of the Judges of the High Court on the case.

{

%

2. The decision of the Deputy Magistrato and the evidence, as submitted by &

the petitioner, appear to the Government to be so unsatisfactory that the Governor

“in Council is disposed to view the case as one in which the Exccutive Government

Rl SO NN

FAT

2 SR :», S

may with propriety interfere; but, before adopting this course, His Lordship in

Council would wish to be informed whether the case is so regarded by the Honor- ,

able the Judges of the High Court.

SR (Signed) A. J. ARBUTIINOT,
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