e xno 1—-30;00—»-»-.

MADRAS RECORD OFFICE

i covew “f‘ofMadras; A

DEPART MENT

: : ; ~_ " Not o be folded or rOij_ghly handled




Proceedmgs of the Madras Government, Judicial Department \‘)/
23rd May 1866.

"No. 264. Read the following letter from the Senior Magistrate of Police, Mad-
=7 . ras, to the Chief Secretary to Government Fort Saint George; dated
. Madras, 16th May 1866, No. 11.
; I have the honor to request the opinion of the Acting Advocate Geeneral may
. (with the permlssmn of the Right Honorable the Governor " in Council) be taken
. wpon th  oyisions of Act XIII of 1859 commonly called the * Breach of Contracf.
<7 Aet)? -
L 2. 1am inclined to ask this opinion at the hands of the Government, deemmg
* it, as I do, highly desirable that the practice of the Magistrates in the dlfferent
Courts should be as much in harmony as possible ; whereas a difference of opinion
and procedure exists with regard to Act XIII of 1859, some of the Magistrates
holding that * Manufacturers” and “ Tradesmen” are the only persons intended to
be protected by the Act in question, while others conceive that contracts entered
into by private individuals came within the scope of it.
3. Perhaps it will simplify the case if I give illustrations ;—for instance, Messrs,
Simpson & Company, Coach Builders, enter into a contract with an Ironsmith for .
- the performance of certain specified work withina given period, and advance a _
hundred Rupees upon the contract; the Smxth _utterly fails in the conditions of h18
- agreement.
" 4, In this case any Maglstrate of the town would grant a summons ; but
take the following :—MTr. A. (a private individual) employsa Goldsmith to make
- him a necklace for his child ; two sovereigns are given (which, when melted, are
. to form the gold of the necklace) and five Rupees is advanced as part of the hne for
'ma.kmcr it ; the Goldsmith has contracted to finish the necklace within a given
- time, when he is to receive the balance of his hire, buthe also fails in his contract.
5. This case some of the Magistrates would not entertain; A being neither a’
¢ Manufacturer” nor ¢ Tradesman.” -
6. For my own part having read Mr. LeGeyt’s speech before the Legislative
Council, when asking leave to bring in the Bill which subsequently passed into Act
XTII of 1859, in which that gentleman entered fully into his reasons for proposing _
- that enactment, and believing the words * and others” contained in the preamble
- intended to meet those views, and not to limit the protection solely to ¢ Manufac--
7 turers” and * Tradesmen,” I never have myself hesitated to grant summons to -
~ private individuals who have entered into acontract forthe performance of work .
~ npon a small scale, when the contracting parties have dishonestly failed in their en-
gagement ; but, as some of the Magistrates differ from me, I thinkit better to ask . -
permission to submit the matter for the opinion of the Advocate General.

. 7 No.265. ORDER THEREON, 23rd May 1866, No. 810.
w227 - The Governor in Council is not prepared to refer the question raisedin the-
foregoing letter to the Advocate General. Officers of the Magistracy must decide
- all cases that come before them to the best of their judgment. It is not the pro-.
5, vmce of the Executwe Government to expound the Law.
. : - (True Extra.ct) .

h

Chief Secretary.

To the Senior Maglstrate of Police, Madras.
4 Magistrate of Police, 1st District,
» Do. ~ do. 2nd do. .

Exd. J. H. Burns, _ o
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