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Preceeding: of the Madias Gorernment, Judicial Depariment,

A 17th May 1866._ R ,
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No. 153. Rcad tho follmvmo letter frem J. D. \L\Y\'E qu, Otﬁclatlnn‘

“Advocate €cneral, J. SHAW, Lsq., ’ ‘Officiating &mupel Impector Gene-
ral; Medical Department W. ROBINSON, Eeq.,” Inspector General of
Pohce to the Chief Sccretary to (xmcmment\l: ort Suint Gocrge ; dated
Madras, 26th April 1866, No. 673. .
We have considered the queshons submitted to us m -the Order of Govern-
1. There ig,no general Law in India at present by . which either the posses-
sion or sale of poisons is rendered penal, or is restricted to persons licensed to sell
guch drugs. The state of the law as regards tho detection and punishment of of-
fences of poisoning is clcarly detailed in the letter of the Géovernment of India, Gth
March 1863, No. 1545. No change has been in the law siace that date.

_ 2. We do not think that any measure, such as that contained in Bill IX of
1865 (Bombay), is desirable ; that is to say, we do not'think that it would accom-

plish any result either in the way of preventing poisoning, or of furnishing facilities
for its detection, which would compensate for the expense of carrying out the mea-

gure, for the additional labor which it would cast upon the exccutive, and for the
~ " _annoyance and oppression to which it would give rise.

3. With regard to mineral poisons, there s no doubt that they are frequently
resorted to; arsenic figures prommcntly in the records of the Criminal Courts, pro-
bably because its presence is so easily detected. A law, such asthat suggested,
would certainly. render it more difficult to procure it and poisons of the same class;
but to make such a law really effective, it would be necessary to go much further
and to render the unlicensed possession of such drugs penal, as well as their sale.

- Arsenic i3 largely used by Native practitioncrs as a medicine. Their possession of

it in considerable quantities would be innocent, and it would still be easy enough to

‘procure it from them, or from others who had become innocently possessed of it,

without any infraction of the provisions of the proposed law. It would be gene-
rally unpossﬂJle to prove a sale, and without a sale there would be no offence.
But if the mere posscssion were constituted an offence, this could rarely, if ever,

- bo discovered until the commission of a crime had brought it to licht. Tho law

would be valueless as a means of preventing poisoning, though it might in some
cases be used for the purpose of inflicting a minor punishment upon a party who
was acquitted of the heavier charge.

4. As rcgards the much more dangerous class of vegctable poisons, the law
could have no effect whatever. Many of these, such as Cunnabis Sativa, Croton #i glium,
and Dafura are of common growth, and a2 person who wanted them for Criminal
purposes would not purchase them from a dealer but would pick them wup in the
ncarest field.  We are of opinion then, that, for purposes of prevention, tho propos-
ed law would, in the case of mineral poisons, have an infinitesimal effect, and in
the case of vegetable poisons would have none at all.

5. We do not believe that the law would have any effect in fucilitating the
detection of crime. Supposing it to be rlgorously enforced, the probable result
would be that, upon the discovery of a case of poisoning by arscnic, for instance,
o search into the books of the licensed dealcrs would show a few sales to Native
Doctors or agriculturists, but to no one who could in any way be connected with

hd
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the crime. DBut it must bo remembered that the law would -not b rigorously en-
Aforced. It would require a very large salo of poisonous drugs to make it worth

~any man’s while to pay a license fee of Rupees 5 annually in advance. Except in -

- very large towns, the law would be evaded, and the only result would be that, after

~ a murder, the vendor, who Las now no intcrest in concealinig tho sale, would with-

- hold his evidence to soreen himself from the penaltics of tho licensing law., If,

" however, the difficulty of vpu'r'c-hvasing arsenie, &c., was sonsibly increased, the -

- immediate effect would bo to drive intended criminals to the use of vegetablo poi-
sons, whoso detection in tho system is as difficult as that of the mineral poisons is

_easy. Ilere aguin We 8ce mo advantage in the proposed law, but rather the

_reverse. oL :

‘ 8. Further, we doubt the possibility of enforcing any such law without

“entailing enormous additional labor upon the Police, or without adding to, or alter-
ing the character of, the force. viso
of poisonous drugs in every village in India, and to do so with

-8 kr-xowledge of Mineralogy and of Botany, which can hardly be expected from tl

: o?dmary Policeman. Indeed, the Superintendent of the Thuggee Department in

his Ie.tter of tho 13th September 1865, scems 1o admit the nec?essity of ¢ gu :1“1,

_ menting t.hc'a Polico with a deteetive organization, under a single but not ind PP .

- dent administration, for the purpose of more effectually repressing this and :)Pﬂi:;

It would be no slight matter to gupervise tho sale
effect would require -

" heinous erimes of the same exceptional character.” Ve are not awaro of any other

exceptional crimoes in this Presidency which i : ization.
cannot disguise from ourselves that Z body ofrcqulre el rniaton.  TWo
- search and inquiry necessary to enforce any
- suggested, would, before very long, be felt to
~and would be resented as an evil far greater
7. On the wholo, '
- common form of crime,
. bo possible to check the use of argsenic and other minecral poisons which requyi

than any they would prevent, -

8 Government can afford. i isoni i
As long as motives for poisoning exist,

' never bo wanting,

No. 154 To the Secretary to tho Ge V ’ |
. ry to the Government of India. Home
Fort Saint George, 17th May 1866, No. 740, P Pepartmant, ditod

In reply to Mr. Under Secretary Ward’s letter of the 30th  November 1865

>
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directed
- ceived from tho Officers noted in the

| PR, : - margin, who were
Committee and to submit a report, showing tho "P’I‘Ese"nt' stato ?fg:lf?fd to .form g

, thro sale of poisons, and of what amendment, if any, it wag susceptible

Principal Inspector General, Modi p.._rt- men ‘
Iuspeotor General of Police,” - cal De &
Advocate Genoral,

officials, armed with the powers of °
really effective law of the sort now
be a nyisance of the first magnitude,

we aro of opinion that poisoning, thouoh ‘
_ g, ugh undoubted]
must bo left to the ordinary resources of the law. It mizh:

i, forward copy of a letter ro- -

aw regarding -
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Proceedings of the Madras Government, Judicial Department,

ol

9. Tho conclusion arrived at by the Committee is that, in preventmg.the
criminal uso of poisons and in facilitating detection, the re.sult likely to’be obtained
by the introduction of a measuge such as that proposed in Bill IX of 1865, (Bombay)
would Le in no way commensurate with the labor and expense to Governm'ent, or
with tho general annoyance and oppression which the inquisitory 'nature of its pro-
visions would involve. They obscrve that, to have any effect, the unlicensed possession,
as well as the sale, of poisons must be made penal; that under .such a law it might
be possible to restrict the use of mincral poisons, but that this restriction would
only reach mine isons, and would direct the poisoner to the use of vegetable
which are easily procured, require no preparation, and the presence of

detect. The Committee further remark upon the enor-
Police, and the absence

poisons,
which it is impossible to
mous additional labor which would be thrown upon the :
among them of that special knowledge which is requisite for a thorough supervi-

sion of the sale of poisonous drugs. . .
3. Adverting to the reply® made by the Governor General in Council to a

: . revious application from this Govern-

From Becre to Government of Indis, to Assist- P . .
’ ant ng::ry to Gta::zmmeut of Madras, Legislative Do- ment rega.rd.m.g the same sub_]ect, I am
e 208 e 1968 o 103 desired to observe that, in the corres-

¢ From General Buperintendent of tions for the Sup- pondence'l' forwarded with your letter’

ression of Thuggee and Ducoity, 8i No. 930, dated p
3ch September 1565. no new matter appears to be suggested,

and to state that the Right Honorable the Governor in C.ounci], concwring x_v1th
the opinions expressed in the Report of the Madras Cominittee, QOes_ not .CODSZIdel'
it advisable to restrict by general legislation the sale and possession of poisons.
(Signed) A. J. ARBUTHNOT,
.~ Chief Sccretary.

Frd. J. H. Burns.




The Secretary to the Government
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