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L ' Proccedmgl of fhg J[adrac Gouernment Judcczal Departmcnl 4
'i;‘ir,‘ﬁ,g '._.jf;,_-a.. e et 417: May 1866 L ;‘,,.1. b
o NO. 01 1 Rcad ﬂ\e follovnng letter from tho Macnstrate of Salem, o the Chxcf
e Secrotaryto(}overnment Fort Q:un’c George dated Snlem, 7‘11 AP“-l
' 1866, No.18.- - -

" . Thave the honor to submit for the conslderatwn nnd Orders of Government,
the fullowing questions, at tho request of ‘my Acting Head Assxstant Maguﬁrate '
when in‘chargo of thoe Subdivision. - - ST

1" Suppose an offence (not heinous) was comm:tted by a subJe(_t of 8 forelgn
Etate, and a Warrant is issued by the authorities there for the apprehension in Bri-
. tish Turntory of the ac ceused, can the authorities in tho Bn.mh Terntones endorso
- ‘he Warrant, or give up tho alleged offender. - ' -
‘ - IL . Suppose un offénce (nothemons) wag comnutted by a Bntmh snb_]ect in
“British Tcrntory, and process is issued for the apprehensnon of the accnsed ,whohas
escaped and is in forcign territory, can tho authorities in thoso terntones bere- ,
- quxrcd to give up such offender.’
.57 %, 2. Warrants in petty cases of theft dre often forwarded by the Mysore antho-
~ " rities, througlitheir peons, for the apprehension of certam persons who are Btd'aed to

~* - bein'this District, with a request to endorse them.

- * 8, Ttis cvident that the provisions of Act VII of 1854 mll not apply to stich -
. R cases, for thoy do not como under one of the offences’ demgnated g8:‘“'heinous” 1n
" Sections 21 and 22" of that Act It is also evident that such cascs cannot 3
“dealt with ander Act I of 1849, for it is not alleged that the persons ‘gainst whom
' lthe Warmnt is issued are Brmsh subjects, or snch persons a3 are contemplated by -
-that Act. -
LR 4001 do not understand thereforo, under what authonty such’ Warrants c..old.
A be endorsed or the alleged offenders given over to the Mysore authorities. . =~ . .-+
A .1 referred these qnestmns to the Sessions J udg-e, but he dechned to gma‘_ ‘
S any opnnon on the ground that the Legislature was sllent on the eub;ect und that -
~~ thJ questions involved political considerations. - - - T
' 0. Ircquest,Imaybematructedastohowlamtodealmthsuchcases. S

——— s

1\0, 62. - Ozbem THEREOY, 4thMay1866 No. G36.

v

- ; " The Govornor in Council observes that the questions raised ih the foreﬂ'omg o
S lletter must ‘bo answered in tho negative.” Act.VII of 1854 which govoms the Pro-
' ccduro in cases of arrcst of . foreigners charged with the commission of offences in
R foreign States is expressly confined to hemous offences as defined in Section
" 21 of that Lnactment In a letter to Government from the Advecate General of

. u g Bhdra.s, Wntten in 1801 in a case whlch wonld appear to have eventually led to the
R o R - passing of that Act, he stated: L By
S Ty P""‘“P“ ’ st “thelaw of all civilized natlons, the

counh'y in which a cmmnal is found Who has committed nny serious crime, ench -

RRCN ‘as felony or murder, gives md to the country in which the erime has. Leen com-

g mltted, Wlth a view to brmgmg snch criminal to punishment.”  IIe added, “tho
S ©+ o+ % interferenceof aMarvLstrate inany way,

£ ,N‘_.-

SRR T p hB

: : S DL as:-egards crimes commltted in on’in-
B “ dependent and Beparate State, nhonld in my opunon, bo conﬁnedto cases of felony :
‘--u.i '3.4.'.\;;3:...;,‘;& " .;..... ;;,h.,'.-‘?- T - e e i e bt Al R < F e s = -
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1

ith May 1805,

“aud murder; for no crounds of
Yndssivn of o party guilty ouly o
“ vernment any authority to take
“expedient Ly the Imperial Legis

“1ssned from Cevlon in gl] cases of simple misdeme
A 1

“ saults.”

2. These views wero apparcatly ad

saspicion can lezally justify an arrest or trans-
nor las the Magistrate or Go-
Idoubt if it woul] Te thought
lature to autherize arrests: by lacking Waurrants
aoour, such as cowmon ag.

£ a nistine, Qone )

hall in such cises,

ity Mgttty P

petty
clude

d from its purview, the authoritic

opted in passing Aet VII of 1854, and
offences, such us the Magistrate of Sulem refers to,

canmot clalny to lLave their

e : . , Ml;
Lrozeedinge of the Madras Goserament, Judicial Depariment,

T e S L e b

Leing thus exprossly ex-

Warrauts, for the apprchension of
offences, backed and exceuted by these of another under t]

less the offences shoul
Section 22,

d Le such g

s of one Stato
persons charged wit), tle commission

of such
10 Act in question, un-

fall within the reservations contained 1n

(Truo Exfract).

To the Magistrate of Salem,
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