| : MADRASRECORDOFEECE.

Government of Madras.

'~ DEPARTMENT.

GO.No. $4> . Press

o SMisi=—f

- . )

- Not io be folded or roughly handled -



Y

ey

e «’.

To the Mag'istrb.tq_of Salem (with cnciosuies)._ -

U

Ploceeclmo's of the Madras Govemment Judicial Departmeut,
16th April 1866.

. No.127.  Read the following Jetter from the Joint Magistrate of Salem, to the

Chief Secretary to Government Fort Saint George; dated Mat}'oor, llth
January 1866, No. 1.  ~
V1th a view to the opinion of thc Advocate General being taken, I have the
S : - honor, in accordance with the wishes®
C Tt ® Bee Enclmre No.1, . of the Marustmte of the D1btrlct to Sub- ) ]

mit, direct, a letter of mine, questioning =

the power of tho Subordinate Magistrates of this Presidency to take pr1mmy

- cognizance of offences, and sumrestmw that this and other dxfﬁcuhxes require to be
- met by Legislation. ‘ '

2. It W1ll hardly be necessaly for me to state tha.t thou"h I venture to sub-
init these views for consideration; I do not _presume to call them into practice in
the face of authoritative rulings. -

3. Ifear it may be concluded that becausc I have not quoted in parafrraph

| 13 the ruling of the High Court, Tabular Statement, 19th April 1864, page 4,1

have overlooked it. . I, thercfore, take the liberty to add thatIdo not think it |
would any way affect the argument, for ncither a Court of Sescion nor the High'
Court is competent to direct a tender of pardon (Section 210) till tha case iz under

- trial by the Session Court, and a Subordinate Magistrate would hardly be justified

(Section 225) in committing on insufficient grounds, simply becauss he thought

it within the -bounds of possibility that one of the prisoners might, before the . . —
Session Court, be induced to gwe Ixmrr s evidence, for he would not bo Justlﬁed (Sec- - -
~ tion 203) in discovering the prisoncr’s willingness before he committed the case; -
" and if he was allowed to comwit cascs on the chance of a confession and tender -
of pardon, it would open . a rcady c*{cuse for consta.ntly troubhnrr tho Courts of

Session with incomplete cases. . _
4.1 have subaequcntly thourrht'l' that I was in error in pamrrraph 31 of my .
‘ first} letter to the Magistrate of the Dis- -
t?slcclfg::é,grng - .~ trict, and I am not so self confident as
T to thmk I may not be found to have

- fallen mto other errors. also ; stxll I venture to submit my letters, in the hope that .
~ there may be found in them somethmt1r not unworthy of consxderatmn

No 128. ._ ORDER THEREO\' 16th April 1866, No. 562.
The Govemor in Councll directs that the enclosures ‘submitted Wlth the fore: '

| going letter be sent to the Magistrato of Salem, who will exercise his own discre- *

tion in regard to a.ddu.ssmg Govcmmcnt on the points noticed by the Joint Magis-
trate. .The Government cannot l‘CCOlVO communications of this naturo from the -
Subordmate Ofﬁccrs of the Matnstra.cy

(True Extract)

Clief Secretary.

Exdc J. H. Burns-_
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