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Proceedings of the Madras Government, Judicial Department,
11t April 1866.

No. 99. Read the following letter from J. W. B. DYKES, Esq., Magistrate of
Nellore, to the Chief Secretary to Government, Fort Saint George ; dated
Devarayapalli, 21st March 1866, No. 183.

The High Court, on a reference from the Scssion Judge, having declined* to
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decide whether an accused can be a
witness against another accused in the
same trial and indictment, I have the honor to request that the Government wﬂl
be pleased to obtain the opinion of the Advocate General on the point.

2. In a case committed for trial to the Court of Session in January last, the
Subordinate Magistrate, who committed the case, made the 2nd aceuse d a witness
azainst the 1st accused. The Session Judgo drew my attention to the accused being
Jointly charged with the same offeace ; and inferring that he did not consider the
course pursued correct, I issued orders accordingly.

3. The Evidence Act, No. II of 1855, recognizes, however, as incompetent to
testify, only children and insane persons, whilst the former, and people of defective
religious belief, may give evidence on a simple affivmation.

% 15th February 1866,

4. ‘And it would appear, as the law stands now, that the evidence of one
accused can be taken against another, under any circumstances, for what it is worth
—a course that may be occasionally of great assistance to justice, but so opposed to
previous notions, that, should the supposition be correct, I would still wish to avail
myself of the authority sought for. ;

No. 100. Orper THEREON, 11th April 1866, No: 538. :
The Magistrate of Nellore requests that the opinion of the Advocate General
may be taken on the question whether the statement of an accused person is evi-
dence against another prisoner, in the same trial, charged with the same offence.
2. . The Governor in Council does not deem it necessary at present to refer
the question to the Advocate General. Mr. Dykes does not appear, from his letter,
to have made himself acquainted clearly witl the views of the Session Jadgo on the
point. He is directed, therefore, to place hitaself in communication with that
Officer, for the purpose of ascertaining the view taken by the Session Coutt of the
course pursued by the committing Sub-Magistrate in the case out of which the
present reference has arisen. If; after such communication, the Magistrate should
still entertain any doubt on the question he has raised, the Government will then
determine whether any nceessity exists for consulting their Law Officer on the
point,

-

(True Extract).

Chief Secretary,

To the Magistrate of Nellore.

-, -

Exd.J. H, Burns.
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PROCEEDINGS of the MADRAS GOVERNMENT.
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