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No. 40. Read the fol‘lowing letter from the Secretz;ry to HlO Govemmeﬁt of
India, Financial, Dopartmp_nt, to the Secretary to Government, Fort Sain
George ; dated Fort William, 14th February 1866, No. 807. '

1 am dirccted to transmit, for the information of His Excclleney the Governor
e s in Council, the accompanying copy of a Despatch which the Government of India
S ! has addressed to the Sccretary of State, on the subject of increasing the galaries of
o R ' L ' the Uncovenanted Judges in the Bengal Presidency. A copy of Mr. Strachey’s
{ ' ; Meraorandum, which forms an enclosure of the Despatch, and copies of the docu-
» ' ments referred to in the last paragraph of the Despatch, are also forwarded, for infor-
- mation ; and I am directed to request that you will move Ilis Exccllencey in Council

to take theso papers into consideration, and to submit direct to the Secrctary of

State any similar scheme, not exceeding o proportionately additional charge, with

reference to judicial salaries, which may commend itself to the Government of Fort

L]

e

’ Saint Georgo.

1 FINANCIAL DEPARTMENT.

] ‘ . V No. 37 of 18G6.

.Y L To
- ' i - Tue Riont Hoxorasre Sin CHARLES WO0OD, Barr,, a. . 8.,
e : ) o Secretary of State for India,
‘ R ' o » Herewith, we forward & copy of & Memorandum, dated 15:b January 1856, which 2Mr. Joba

./.a_ . Strachey hasdrawn up, under the orders of the Governor General, regarding the silarios of the
: : Uncovenanted Judges of the Civil Courts in Bengal snd in the North-Western Poovinces. It

contains a scheme for increasing the salniies of those Judges, and we invile your attention to it.

% f 2. The scheme involves ro sugmentation of the number of Judgcs. It is confined entirely
to the improvement of their salaries, and the prppooab are founded on facts which clu?m the

o R : most attentive consideration.
R — 3. There can be no doubt thatthe Uncoreaanted Judges are very badly paid ; immeasur-

in our opinion, when the work they perform, the education and training they require to
weir office, are taken into

] ably so, ey pe .
- do their duty efficiently, and the responsibilities and importince of t
]' ," " consideration.
' - 4. The extent of work performed by the Uncovena
B . ’ decided by them, are shown in paragraphs 3,4,6,and 70 .
R . - - 5. But indepondently of the fact that the Uncovenaated Judyges are under-paid for the
TR ’ » work they perform, it will not cscape the notice of ILler .\Iajesty_'s Government that, in conse
S ! quence of the late ‘chinges in the system of the Registration of Daeds, inaugurated by Act No.
o . i XVI of 1864, the emolumenta of the Principal Sudder Ameens, both in' Bengsl and the Norih-
7 " \Vestern Provinces, have, as shewn by Mr. Strachey, been seriously diminished. Oa this point,
we beg to draw attention to paragraphs 13 to 16 of that gentlemau’s Memorandum.

nted Ju'ges, and tho value of the suit
f Mr. Sirachey’s Memorandum.

N S ‘ } - ' 6. With these prefatory remarks, we proceed to explain the exact nature of Mr, Strachey's
E. ' . : . proposals. ) o N
. I 7. The table embodied in the 19th paragraph of the Llemompflum exhibius in one view
\ ’ o the to‘..-l number of Uncovenanted Judges employed in the two divisions of the Bengul Presi-
! - ’ doncy, their preaent rates of salary, and the proposed average rates, with the total proposedin- . \
) . croase of expenditure per annuam. : \
- ! { 8. Mr, Strachey would fix the salaries of the Principal Sudder Ameens at from Rupees 500 R
S o - TR to Rapees 500 per mensem, the average galary of tho class being 600 Rupees. Therates, at ‘
| _‘ Ay . _ L o o .-A ; \ . f prel@nt' are Rupec. 400 and GO0 ICBPCOH'O!’. - ;
e ) — "V ) N } " .’\
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9. The subordinste Judges Mr Strache
salaries of Ropees 200, Rupees 300,

Y proposes todivide into three grades, with monthly:
300. Theratesat present are Rupees

and Rupees 400, respectively, the averago being Ruopees.
100, 150, 200 anqd 250, '

11. Dy these recommendations, the tverage monthly allowance of each TUncovenanted Judge.
will only be Rupees 333 Per meusem, or 23 Rupoes a month less than that of Uncovenanted.
Revenne and Magisterial Officers, as shown in paragraphs 12 ang 22 of Mr. Strachey’s Memg."
maadum.  The only doubt we foel regarding thege recommendationy jg whether the salarjes will’
not still be fixed on too low a scale, : !
12. We would poiot out that & measure of thig kind §s advocated by the Chief Justico anq
the Judges of the lligh Court iqa Bengal, has boen '

India,® and js in itself man;j
® Re¢ paners enclosed in Jodicdal Despateh to Becretary of . ‘
btate, ¥o. 30, dated 4tk Jaly 1363 Teasomsble. The present time of all others per. '

) haps is the one when such & measuro is especial.’
ly recessary,—when the expenses of living have

considerably fncreased, and when 80 maoy de- .
partments of the State have been Placed on an improved footing.

13. We may also state that we ; ,

festly politje and

» relative to the re-organization of
shall invite those

be establishment of Moonsiffy i
timilar scheme, with reference to judicial salaries,

Govornments to submit direct (o you any
which may commeng itself to them.

We have the Loner to be,
Sinm,
Your most obedient humble Servants,
(Signed) JoIIN LAWRENCB,
. W.n. MANSFIELD,
" 11. s, MAINE, ’
" \\A GREY,
" G. N, TAYLOR,
" W. LIASSEY,
_ »  ILM, DURAND,

Fort WriLiay,
14eh February 18G6,

MEMORANDU.\J—By J. STracory, Eaq
of the Civil Courts in Bengal
Janugry 1£G6.

It is the object of the present Memorandum to show the un
the Uncovenanted Judges of the Civil Con

and to givo an approximate jdea of the eost
theﬂﬁ OmC’EI'I tO Y flil'l’ ldequlte amount' ;
2. The following figures sh tigation in both Provinces,

Those for the Lower Provinces are taken from the report of the High Court f,; 18G4, and those
for the Noﬂh-\\'estem Prqv}ncc; frcm the Report of the Sudﬁdgr.Duyaqr.y Adawlat for the sama

» Fegarding the 4

slaries of the
and in the Nort

Uncovenanted judgu
h-Western P

rovinces, dated 154

satisfactory Position now helg
rts in Bengal and in the Norh-1v

that would be incarred by rais

by.
eitern Provinces,
g the salariey of

ow the extent and importance of the 1i
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\J sui i i istri urts of the
3. T 7 1ng table shews the number of suits decided in the District Co
. The following ta ‘

Lower Provinces in 1804 :—

. Number of suits
Courts. decided in 1864,
ur

- l 852

Judges vee e essane Appeals... ... e e e e 3174
e {originul ...... D 918
Principal Sudder Ameent... - 3 Appe Moo e oo e "1 106554

'$udder Ameens... .or e o e e e e ee e

Moonsifs..... o Total...... 1,39.227

i inces in 1864 was as follows =—
4. 'The value of the suits decided in the Lower Province ) 6’40'18‘35£
| “or£ 6,401,833
Rs. 74,27,237
or £ 742,723

Originll 'uit’-uuan ess  ses see  ese -f.

Appcall.... . abe ave aee e oee ses

8
tll Bs. 714,4515‘
Te or £ 7144558

‘ bat it will
t be separately shown, N
dooided in each clas of C:::::f"g:‘::p duaty realized on theinstitution
amo

be obrious from the followirg Statement of the ust of litigation was dis-
eo

i bis immenso amo
*1s in 1664, that by far the greater proportu:ln of't:
" '“;" fl'l;n the 'Ccum of the Uncovenanted Judges :
pesed 0

.. Rl. 3'42»816

o e 4,43,069
T dor AEEnS, s o ere e wee e e e w 2,12,466
Principal Sudder Ameens... e 12,

Tl . see e 6,01]218
Sudder Ameens... .. o e e e e

Moonsiffs...  cee wer eee

Tohl PJ- 16,49,569
or £ 164,956

\) 1 i nts { the Un-
tto Go emment, in 1864, of the Salaries and Establnhme o
b. The tolal cos .

follows :— .

ted Judges, was 88 Rs. 1,78471
coventy 1.21,610
448,130

Principal Sudder Amecns... oo oo
Sudder Ameem'.. ” " a X R2 'I; .S eee eun see »
Moonsiffseee  con  wee se

cae e ”

‘Total Rs. 7,438,011
or £ 7")8"’21

————

The Qovernment, therefore, derived fx;)x;g :Bb::;o
Courts,in 18G4, & clear profit of Rupees 5, 2,

e Vide note to parsgraph 20 or £ 55,854°, . ‘
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»- . 6. The following yta.‘bleslhovs the numh;-r ”of

North-Western Provinces in 1864 ;— .
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Judicial Depart;n:nt,‘__f

A

suits decided in the District Courty of the:

© Courts, " Nn.mber of auiin .
‘ decided in 1864, ‘
Judges... even {Oﬁg{ﬂnl ...... e o, -
R " UAppeals. L e | L e
P[mmpd S‘udder Amee“'“"" Orlglnll... ves o . DT T . ees . 5,307 .
Suddey Ameeps... : Appeals... ... o - 5716
CPloonsiffc. wii ver aee Tt e e DI ‘ 3'2596
] o oo s2v0ey tes . ove . oo - ’ 2
: Lo A S ]
7. The total T - *Total ....: 635%
e ulllue of the original suits and appeals disposed of j - ol
of ¢ ort -Western Provinces In 1884 was of 1n the District Courts
' R - - Rs. 179,08,027
| ;n 1:3 the value exceeded ... ... or£ 1,790,802
| . o amonnt zealized fiom . ‘ REE <« £ 3,000,000
Judges Courts ... .. . .. ps in the District Courts, in 1864, was as followy -
.Cmyts of Uncovenanted Judges... T ST ¥ N | 6427—2
g . o e LLE S » bs o 7’0]:452
A “ | . T°z‘l f’*‘ 8,65,724
' 779 The total eost to Gove ‘ i —_— Sk
Uncovenanted Judges wag :— rament, in 1864, of the Salaries snd Establj —
; » — stablishinents oI e —
g Lo Jue : c | the
: . ) : ’
’ Re.  3,31388
/ | The o ok 33,458
: * Vide note to paragraph 20, - he Government, therefore, derived £:-o
iiains : m

‘vigce-, exclusive of Small Cause Courts, ar

Lower Provinces.

P:igcipul Sﬁddér Aimeenu,

;- 10 The Establishments of Uncoven

o ag follows :—

Y

) ‘these Courts, in 186

- , ) ,
- poc 3,668,864 or £33,686:' clear ’proﬁi,of Ru-
anted Judges .in the Lo ' |

ﬁgr and North-Wfat'ern Pro-.‘

POI‘ mensem.

. - T Oh . R" ’ 600
. - Sudder Ameens, ;’? ] P 400
;o Moconsiffs, Rt "
A ’ ” 250
_: ‘ 47 S .
: ” 110 o n oo 2
: ) ) . 9 N » 1) 15-0
_ ‘orth-Western Provinces, : v 100
Principal Sadder Amoens, R on R -
. ] : s GO0 -
Sudder Am ' S oo 1% "
A iy eens and lst grade Moonsiffs, 10 400 :
ooneifls = : ' ” .
‘ » ; 43 : ' : '
11. Th i Y '
, e fo]I‘o_ng isa summsary of the facts that have been stated abo’n . 190

In the Lower and N orth-Westarn Prov

: ne;rly ?9'0901009’, an.d‘ by far the greater portion

inces,

ttl.lat;jzlu'é. of .the Suits decided in '1864 wuf
of this liigation was disposed of in the Courts '
K BRI Lo ]
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- of the Uncovenanted Judges. Duringv the same period, these Officers di-spose. d of more than
180,000 suits; the amount of the stamp revenue derived from their Courts exceeded £200,000;

yielded to the Government a clear profit of
£92,000.* ' '

* YVide note to para. 20,

The year 1864 n.ppea,n to have been in no way exceptional.

"~ The Unco%emnted Judges, who have to dispose of this enormous amoust of litigaﬁon, are
803 in number. Tho chief of thegs Judges are the Principal Sudder Ameens. They try origi-

~ pal suits without any limitation as to value, and they hear a large proportion of the appeals from -

~ the subordinate Courts. Fourteen Principal Sudder Ameens receive salaries of £720 & yearj:
this is the largest sslary that an Uncovenanted Judge can, under any circumetances, obtain.
Twenly-eight Principal Sudder Ameens receive salarios of £480 & year. Of the Jadges of the
subordinate Courts, 87 receive £300, and the remaining 224 receive from £120 to £240 a year.
To consequence of the small number of appointments in the higher grades of each class of
. Judgos, promotion is extremely slow. It frequently happons tbat & Principal Sudder Ameen
. possessing the highest reputation is still in the lower grade when he bas served long encugh

to entitle him to his pension. ' '
12. The figures that have been given above te!l their own story so forcibly that it is hardly
necensary to dwell further npon the great importance of the duties of the Uncorenanted Judges,

" or ypon the pxtreme inadequavcy of their sglaries. - ’ o

The subject has repeatedly been brought before the Government, and financial reasons bave
alone prevented the reform that is urgently called for. It is true that matters are beiter than
- they were & few years ago; for) beforv 1860, Ll BOUNMUIS UF Lo Liglow giade sowlved vely
Rupees 150, and of the lower grade Rupees 100 per monsem. Bat this igcreue, however ntzw-

“factory, was obviously quite ineufficient -
Tﬁe High Court, in their report upon the ‘ad

strongly urged upon the (Fovernment the necessity fo . -
" ed Judges of the regular Civil Courts, and have pointed out the disadvantages under which they

“are placed, in comparison with Officers in other Departments, whose duties are certainly not more
-~ jmportant, Thus,in Bengal, there are £5 Smal] Cause Courts. Eleven of the Judges ?f these
" Courts receive salaries from Rupees 1000 to Rupees 2000 per mensem ; ODo Judge receives Ro-

pees 750 ; and the remaining 13 receive Rupees 700.
salaries of Judges of Small Cause Courts &re»Bupeea 1200 and Rupees 800.

In Bengal, the establishment of Deputy Collecion is ae foll?ws —
. | Rs, 700 per mensem.

-

ministration of Ciril justice for 1864, bave
rimproving the position of the Unocovenant-

Y ess see

10 Deputy Collectors on...

: 5 ‘ 15 n - . ay e e g 600 . "
B “ 26 . n ' ” e LA (134 sre " ) 5‘0‘0 "
- 40 , . " 2 e o vee e -5 400 | - .
48 " " oee ces s 2 300 .
49 ” " poee 0 .re coe ” © 200 »”
) 200 .

14 Probationers L ‘ - . '

i ' in the Revenue Departmentt ar
1t will be peen that even the galaries of Probationers par e
_ will be gee ‘ ’ : _equal to those of Moonsifls of the bigher
4 It fa propar to notios that very many of e Deputy grade. Yet, o8 the High Court observe in
Collectors Are aiso Deputy M their Report, the Moonsiffs, even of the lower

1 entrance exsmination, but generally by a B. L. degree

grade, have been l‘eq‘uired, not only by

in the Calcutta University, - '
further, by actoal work, shown themselves to be Officers of promise and deserving of preferment.

_%¢ It cannot,” the Court observe, * be contenc_led that appointments in the more favored services

and, after payiog all expenses, their Courts

In the North-Western Provinces, the

to show themselves qualified for judicial employment, and they bave



.;the Uncovenanted Judges of this class,.

©15. In the North-Wegtern i’ro?i#ce

+ gistrars of Deedg snd they received the whols of the registrati
- 84 in Bongal, adopteq mainly with the o

Aweens, in the 26 chief Districts of the North.

»"MAct, the Civil Judges of the Covenanted Seryice

; The High Court recommended that there

’~ . : h P . . . BN A LY o ;.N‘ . e N .
-6 : foceedtngt of the Madras Government, Judicial Department |
V... Gth dpril 1866, o
. M - . . - "f

¢

L. are more important in respect to ¢ |

eir @nhg and responsibilitios than those of the subordigate -
i 15 found that fa the one dopugt.

. Leas, twro or thres Sorrt e mdl:.::;;ootmg. w:]t;h Oiﬁce_u of distinguished merit; and, at*
SR oneain the other. The difficulties with wh -
‘ which the

. Court have to contend ia making appointme ervi

: ntend appointments to the Judicial Servia increasod by |
“ the emoluments enjoyed by successful Iegﬂ pfuctibionm which ce:::;rtb;r o o

: ; : ng Yy dete

i a0 ¢ T he H an ] i
. ** ambitious from becoming eandidates for employment in an il paid service,”
» . ice.”

should be two grades of bMooasiffs, one on Ruﬁu.{
that the present grade on Rupaes 130 should be |
abstained from recommending gt ‘
) | rom still f
: only Viro‘m regard to the funds possibly at the disposal of the Govemr:ent » ther
N Duru.ag the past year the emoluments of the higher grades of Uncovenanted Jug J
‘in Bengal and in tho North-Westera Provinces, have boen serj e
l;of the iutroductiqn of the new syastem for the Registration of As
: of 1894. This consequence of tb_o change in the law does
{Government of India, but it is of serious imporun}:c.
;ln .14, In Beagal, under the old ‘_liw. the office of District Registrar of Doeds was, j alm |
; . 'y ’ - ’ !
Al oxsefs, held by the Principal Sudder Ameen. This was first orderad by the Li  Gorer
.nor, SirJ. P. Grant, in Decembar 1860, with the ‘ y ek Gover.

‘ 250, and one on Rupeea 200 per ﬁ:enseui, and
- dbolished. The Court stated that they
additions,

|

ously flimiuished, in consequence
yurances sanctioned by Act XVI
not seem to have beon reported to the \

pecial  object of increasing the emoluments of

: i - A vimilar n S , ;
: g:ued 1n accordance with Act IX of 1862 (B. C.), ";‘hut?;ﬂ;;n:i:soo;;m?ed under the rules:
 Cause Court Judggl vero'appoinrted ‘District Registrin of Deeds - udder

; Moonsifls wers in a fow casos sppoiated Deputy Registrary  tnd Sudder Amoeny ang

|  Bengal, en .Diitntlfa-gtstr' ' '

0 . - ° t iviai |
‘: Ec?l‘l' wore appointed ez-officio District and Deputy Registrars, resp. ) 'e' o S“b‘D"“WD‘[
. neration ; and at Sudder stations, selected Assistants Mo
{ be Depaty Registrars, with an aﬂc;wance of Ropees 7
; Tangement has been to deprive neai-ly évery Prinocipal
| mensem, and in a fow cases to deprive the Sudder

mensem. S | o

» ®ithout remy.
;nd Depufy Magistrates Were appoisted £ |

Per mensem. The effect of the ﬁew ar l
Sudder Ameen in Bengal of Rupees .

80 po.
Ameens’ 8ad Moonsiff, per

S of Rupecs 25 per
5 the Ch‘ngein lhﬂ l ) o 1.:

aw h . R
‘ covenanted Judges, - "' cansed o ml? more serious’
Under the old Iaw, tho Principal Sudder Ameoas wops. 1. /... '

. diminution in the emoluments of the Un

in almost "a) cases, the‘»IOnly Re
on fees. This arran k
. 1 ; gement ‘
bject of fucreasing the insufficient emoluments [";3 g

of this'

age monthly receipts, from this source, of the Principal Sudge;
' ‘ ‘Sudder.

yin ]864' from Rﬂpeelb
Y €ach Principal Sudder’

"clags of Judges. The aver

We;t.erd Provinces, varied

143 at Etah, to Rupees 549 at Bopares, The average amount received b
- Ameen, in the 26 Districts, was Rupees 263, , LT
Under the : : PR LT *
trreagements made in the Norh- Western Provinces, in accordance with th
o / e new
have been appointed exoffci, District Regis. |

T the more ;-

D

SNy

LTNNGN ‘:‘":: .

~ cipal Sudder Anfeens shoa!l

E which they now hold, in comparison with that held by

* in the North-Western Provincos, might

‘u..,\

.Pfjoceeding: of ‘the Madras G‘ovcfrn‘ﬁpent, Judicial Depariment,
> 6th April 1866, R

per cent, of the fees received by them for the registration of deeds. Out of this, they had to pay

 their own establishments and all contingent expentea, excepting the cost of registers and indic{:u._ _

The remaining 75 per cent. went to pay the &ataBli:hgmnu and conlingencies in the offices of the

District Registrars and of the Registrar General. 'S'mcq August 18G5, the proportion of the feﬂ ‘

allowed to the Deputy Registrars has been raised to 50 per cent.

trars without remuneration. The Princlpal Sudder Ameens and Sudder Ameens .Vlre‘Depu;t_y
Registrars at the Sudder stations, and each Tehsildar is Deputy Rogistrar within the limits of his
“Tehseelee, For the finat seven months of 1863, the Deoputy Registrars received in each case 25

The total receipts on account of registration bave, of courae, largely increased since the ne\y‘ S

law came into operation. Their exact amount in 1865 is not yet known, but at the present

time they are upwards of Rupees £0,000 per mensem, instead of Rupecs 7000, which was about
the average in 1864. But, whereas, the total receipts wers formerly divided among 31 Registrars,

v one-half of the amount is now divided among 198 Deputy Registrars, The ponleguc/noé has
been that the Principal Sudder Ameens, who formerly received, on an average, more than Rupees - -
250 each, do not now receive half or perhaps one-third of thissum. Their emqlumenf.s from this *
i(guree m 18G5, throughout the North-Westéru Prévinces, cannot now be shewn; bat in the seven :

important Districts named in the margin, the

" Allahabad. " Mirmpore.

Ca o . Moradabad, . . . .
' Am Aﬂm;a'ﬂfh . mensem for the three years ending 'gth 1864, -

foll to sbout Rupees 96 per mensem in 1865.

'Pr;);bly t.he a.veﬁge montlly.ly’“igﬂu‘: that the Princi v £ e '
of Rupees 200, nor is there any probability that,in future years, the case will be senoualyrdxﬂ'er.
ent. To whatever extent the amount of
any years fo come,

it is impossible—that the fees received by the Prin-
d reach anything like their former level. ‘ ‘

improb:ble—iudeod, form

16. Thuos, both in Bengal
print;ipal 'Uncoveoanted Judges
in pricén and in the cost of living,
has obviously been & most inopportune t.img form

" 17. o place the Uncovenanted Judges in &

bave been largely dimi’uinhed'. Considering the gi'nt._ increase

aking such reductions. ,

lﬁ.rgér expenditure of money than the Governm

to afford. Dut it may not be jmpossible to do something to remove the inferiority of the position

Officers discharging ndt ;ﬁor@oAimbort..g.nt
tes were adopted, the

duties in other Departments of the Public sorvice. 1f the following ra

‘salaries of the Uncovenanted Judges would still be very
he Principal Sudder Ameens, the proposod increase WO
ihich the new rogistration law hi.s entailed upon them. -

118, Itis considered that the sals

uld hardly be sufficient to cover the 10@;

the average salary of this class of J udggs‘uhbulld not _b° loss then Bupees 600 =

_ The subordinate Judges might be divided

Rupees 300. . , : . o
/ B L

average, which amounted to Bupm 288 per

pal Su'ddef Awmeens have guffered is not farshort -

registration fees may horeafter increase, it ia most

and in the North-Western Provinces; the emoluments of the
which bas lately taken place throughout this Presidency, this

thoroughly satisfactory position would involve s
ent is likely %o boable, under present circumstances,

moderate in amount, snd, in the case of |
ries of the Principal Sudder Amcens, both in Bengsl and -

be from Rupees 500 to Rupees 800 per mensem, end t}_mf |

SR

B

into three grades, with monthly salaries of Bupeel L
| 200, Rupees 300, sad Rupees 400, Tho sversge salary of the whole ehould not be Vleu_thln
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wn in the followi esof the U : B - P ‘ , v PR Oia Apn . . TR
R the following tablo:— ?@Vﬁmted Judges according to this 5 \&' e RGURCSE . , ,
: — - T oo ‘OﬁéﬁfOPOsition,'hoiev‘er tha.thbee ; PRRRTIERTI TR R ATy
A [ B E ooy y a8 been made with this object, ought to be specially noti -
R R fi R ol T R PR P - : ! - !pemdlynotwed
oo v | Classof Up- | Numbe - | Numberof { | T N ‘ ‘ S oon ; - o
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: Pr:ocee(ling:' of the Madras Government, Judicial Department,

~ or grade, receive Rupees 150 a month. The rest

~ Judges in the Presidency of Bengal intotw

6th April 1866. H

INmiaL wors by the Honorable II. B. HARINGTOVY, dated 25th April 1863.

1 could have wished that the Honorable the Licutenant-Governor,in re-cubmitting bis propo-
sition for raising the salaries of the Moonsiffs generally, in the teriitories under his government,
bad been able to give his opinion on the several points upon which that opinion was asked, in
the lettor of this (Governmeat, dated the 19th December last.  His Ilonor has explained the

cause of delay in fully answering {hat comwaunication, and I agree with Mr. Beadon that the

question of raixing the salaries of the Moon+iffs in the Lower Provinces of Bengal may bo con-
sidered separately, and that thete ghould be no further delay in coming to & decision upon that

question. : .

2. Itis generally admitted that the salaries of the ‘Moonsiffs in the Lower Provinc;'i of
Bengal are too low, and it must be quite unnecessary for me to enter into dctails, or to add sny
thing to what has already been so repeatedly said on the subject, to shew that such is the case.
For some time past, financial considerations, alone, have prevented the Government of India from
granting that increase to the salaries of the class of Otficers io ques:ion, which every one having
an interest in the administration of Civil justice bas conceded to bs, mot only necessary, but a

positive duty, and & simple act of justice to s very deserving body of men. These considcrations,

to quote the words of & former Governor General (Lord Dalhoasie), happily no longer

exist, .
3. The Lieutenant-Governor of Bengal proposes to raise the salaries of the whole of the

MoonsifTe under his Government to Rupees 200 a mouth, and to do away with the pre-ent distine- -

tion of clanses. _ K
4. The proposition of His Ilonor, if adopted, will increase the judicial charges of Bengal

Proper by Rupecs 1,78,800 per annum. The preseut number of Moonsiffs employed in the terri-

tories to which the proposition -applics is stated to be 174.  Of these (50) forming the first claas
(124) forming the second class or grade, receive
Rupees 100 a month. The proposition, therefure, of the Licutonant-Governor, if adopted,
would increase the salary of each of the former class by Rupees 502 month, and of each of the
latter tlasses, by Rupees 100 a month, and the whole of the Officers, who are now divided into two

would, in so far as official emoluments are concerned, be placed upon the same footing. -

classes,
scheme or proposition of the Honorable the

. 5. And this is my principal objection to the
Lieutenant-Governor.

gealously, which the prospoct of promotion
the ground of seniority, farnishes to all, or to almost all public men, and to none more 8o than

to our Native officisls, upon whom it bas the best possible effect. This is evidenced by the
andoubted advantages that have resulted from the division of our first and third grades of Native
o classes ; and I should certainly regard any scheme for
improving our Judicial Agency i the lower grades, whiph ignored the principle of classes, and
did awsy with the system of grades now existiny, a8 defeciive in & very material puint.

6. Owing to the small number of Uncovenanted Judges of the bigher two classes, promo-
he ranks of the Mooniffs i exceedingly slow— in fact, very many
Moonsifls never obtain it. 1f the present proposition of the Licutenant-Governor of Benzal is
-dopte&, I cannot but fear that the effect will be that the Moousiffs appointed a0 far as these
men (sic.) under it will feel that they have got all that they are ever likely to get; and are con-
cerned, (indeed it might be said as regards the body geneniﬂly), the healthy stimulus to exertion
and honest service, produced by the prospect of promotion within a reasonable period, would
be lost. _ ' ‘

7. For thoss reasons, ] am decidedly of opinion that, whatever increase may bLe made to
the salaries of the Moonsifls in the Lower Provinces of Bengal, the present systom of two grade's,
distinguished by different rates of pay, should be maintained. To the first grade, I would assign
the salary proposed by the Lieutenant-Governor of Bengal, viz.,, Rupeces 200 & month. To the
gecond g"de,l would assign the salary vow drawn by the first grade of Moonsifly, viz.,, Rs. 150 a
month. Each grade would thus obtain an increase of Rupees 50 a montb, and in order to ac-
celerate promotion from the lower to the upper grade, I would increase the present proportions of

tion to those classes from t

one-fourth of the upper to three-fourths of the lower grade, to one-third of the former to $wo.

A

It puts aside the encouragement or stimalus to lubor honestly -and
bestowed as the reward of merit, not simply on

4
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thirds of the latter, inere 7 shon , effech v
et by i 7 7 8 Bt i
- In making the foregoing o ition, I have n A
u'ogn, .To these, ugl conuedtii(l)l Dvgvitirotio:lz::u‘eit}m:::u:'ﬁ leatalla
- weight, though they must not be overlooked altogetger 2t
- 9. My proposition, if adopted, would lead to '
sem, or Rupees 1,09,200 per annum, The differen
‘ Lieutenanﬂl-Govern‘or’l s R

ximo, lhﬂ d|te

t allupon financial considera.
Iam not disposed to attach much

an additional chargeAbeupec;

9100 -
ce, therefore, in expense, 7 prope

between my propo-

Position, in a pecuniary point of view, of the Moonsiffy

sl;and that the srrangement recently j
]gl'efp 39"“'1_ satisfaction, v . - >t is working well, and has
S o4 st MInuTE by the Hm‘nonb T - | |
| ‘ !
- Iconcur with Mr. Harington, s R
siffe, &8 proposed by him,
R, .Tbe case is strongly put in. the
Yory serioas reproach to our Government i India, if, now thet th
- v 4, ) ]

ina liLiuflctory condition, w
8 tetory o » wo &llow the serions evil directed in tha
3. In whatis commonly called the Sﬁboi-dinate e Ll

béen effected, of course, at n'considerable increase of

Po]ivc"e, that great opprobrium in th inj i
fully taken in hand,snd i
of a reform in the

It will surely be g
finances of the Empire are
g ' etter to continge,
ch::::lvg Bfnnch, greatimprovements have

B during the last few ve
f: the Lower Proviuces, hay ayt;:t b?-m
Dization.. I hope, then, 1het h
ught for, wiknot be refuﬁed.

Muc?tzl‘niﬁg ntigénds in Bengal may be at oncs conceded,’
% On the mannerin which the angmentation gheetq 1.
Or nr : tentation should
to epeak with authority, ~ My only doubt as 16 the exped; -
laruea _from my not being sure that the Lieutena remmor b
owest stipend on which a Native Jud ‘ i ’
e ) e can i ”
to temptation essential to his post, - ’3 ’ ‘m‘l'u?t‘”‘m the somber FRpecubili and
" 8. If thia be mo, Lof the ent
o Ar i ev:lo.t;l:; :}::1::;1 :f t}hef €ncouragement to honest effort and assidun;
‘ e¥il than ¢ ntion of any class of Jyudie! in & mitgati
rous penury. But this is question which can only be w?g“;‘“l Dhems I " nation of dange-
‘W)thv the Fl.\ss under consideration. R : ' Ve 'b"' ‘tho?a mho are we
Mravm BY THE Hou‘onuiu‘Sir C.E TliE-VELYA | |
g On two points,” there can, [ think, be no doabt ;—]s
paid ; 80d 2ud, that Mr, Harington's plan of raising
of ;!xq Lientenant-Governor, As & first step, and w
- merit, R.upeesl 150 & month will be sufficient.
) This, however, is far from bein
sing our readiuqu to consider a1]

o nokked 7th May 1863,
—18t, that the Bengal MoonsifTa
.thgir sajaries is a0 improvement upon that
xtJ; tb’e prospoct qf promotion according to
g the whole duest%onﬂ B 'd tari ) |
: « By declaring a surplyg
dous, position, sud upon tho my Just'clm;s,hwe have taken up an advanced, bf; ; and €xpres-
Lo AT ‘N6 manner in which w . br
vice in this country will in & greay degre depende. hpid' ltl]]:: ﬁm;ﬁ:l,iie future of ¢

ry ¢ public sor-
mect redress of grievances with supply,
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huv i)ee'n our effectual éafég'uard. It has checked or prévéﬁted aj)p!i_catioul‘for ldd’itionll ex- '
pense, and has often turned propbted' increased expenditdre into a positive saving.  But'ithas

' also been administratively of the greatpst possible value, It has been the main canse of the Dume-
" rous improvements which have of late years been madein the public establishments, whereby |

~they have been converted from a state which I will not describe into bodies ofzulous, intellian_t
public servants, who are satisfied with their position, and of whom the nation is proad.” - o

~ If ever there was a case to which this mode of proceeding was especially epplicable, it is

. -that of Bengal Proper.  Besides the old hierarchy of Moousifts of two grades, Sudder Ameens

end Principal Sudder Ameens, also two grades, numerous Small Cause Court Judges of,th‘re‘e"

‘\grude: havs been interpolutod, and the old zilluhs have been divided and re-divided iuto subdivi-

sions, to which o large new clasa of * sub-divisional officers,” as they are called, . o, Joint - -

Magistrates and Depaty Collectors, under Regulation 1X of 1833 and Regulation ,x}V',°f 18:’).2{.-

have been appointed. . These officers exercise, subject to appeal to the AMagistrate y'nd Collectory” |

Lat, Policé, 20d, Magisterial, and 3rd, Revenue powers,—their revenue fur}clionf bexfng,vtq agreat
. “extent, and in & very high sense, judicial ;- but those who exerciss magisterial power are not

" authorized to decide revenue suits under Regulation X f 1859. The result is that there has of

lato yeara been an aggregation of publie establishments in Bengal Proper, without any attemptat

consolidation, which has led fo a palpable excess and waste of force, and has kept down elﬁci‘ency
' by want of harmony, insufficient employment, and absence of suitable encouragement.

_In bLis letter, dated the 25thof September last, the Lieutenant-Governor propesed a partial

" consolidation, by ro-casting the Small Cause Court Judges, Principal Sudder Ameens, Sudder

Ameens, and Moonsiffs, into three classes of subordinate Judges ; and the answer from the Govern_- ‘
| ment. dated the 10th of December, while it fully admitted the desirablencss of iwproving the posi-
! “ iiuu ':n" tho suliordinate J‘udioial‘omm e Douynal, asked tor ‘fururmul?u ul.l_?eveul pyluts wp{ctx T
appeared to be necessary conditions qf the proposed change. w.To these inquiries we h;vp l_‘ecew.e.d_
but the truth is that a real revision of publio establishments cannot be accom'plrshe(.i by ‘
Tt can only bo effectod, as it bas 80 oftcn beon of late years 1n the United K.mg.“; A
- dom, by selecting tho two or three men who know most about the establishments to be revised,

- no reply,

“ und who are considered to entertain the most correct views relating to them,—to relieve them

for the timo, from all other public duty, and to fix upon them the responsibility of proposing the .

" arrangements which, all things considerod, appear to be best for the public interest. ~ If this

" wero done in the present instance, . . :
::ould br; able to deul confidently with this important subject, knowing that we had the whole of

3t fally before us, ond that, whatever sacrifico had to be made, would ba the minimum, and
. would bo compensated bf the mazimum advantsge in the general. lm'pfovcmenf Qf '-tbe es‘tabluh.
: mont. The large umber, the great expense, and the important judicial functions excreised by

the sub-divisional officors make it necessary that they should be included in the inquiry;—and - -

" this has become more. indispenub]o than - ever, since th_ele officers have been reliev.ed,_of tbei;
- Pulice functions by the organization of the new Police, with its large staff of highly paid officers,

My proposal, therefore, is that the Licutenant:Governor be informed that we are willing to

consider the casa of the Moonsifla, provided his sabordinate judicial and quari-judicial establish-
v be revised in the manner deseribed ; and T make _this proposal with & stronger confidence

- . ments hich we have been called upon to deal out of

" {n its pecessity, because this is the first instance in W
" our surplus with a portion of the arrost of
»ast ; and upon the action now | d » . dw
.O;H:rzili‘::'m‘aintai‘npfpmition'at otice safe and advantageous for the public service, or are

. . _ R
' exposed without protecdpn J preaw
: large unconditional grant wqu]d ccxtmnly brmg .l}p»on s,

pa -

 fuvurs by the Honorsble the PRESIDENT in Council, dated 0th May 1863.. . -

I feel persuaded that, before three months were over, we

publio requircments which has been uccumulating,fétr' .
taken by us will, in a great degree, depend whether
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‘ ;. X the modern Administrative Rule L at nocessity of improving the condition of the Native Judicial Officers is sufficiontly
o autlwr.tza an Increass of sumbers o salaries, howener bbm.“:[ , : o ﬂf Home has been never { . The u]:ge;lel;;r - tb: Becrelt)tuy to the Gosornor of Dengal, the late Marquis of Dalbousi, and - - ;
Qf4qatablt_:ﬁmant. This rule is baged upon (¢ principle that 4 'q"_‘"‘d. witkout G revisigy - 2 ahown'ln the late Licute ant-Governor of Bengal, Sir J. D, Grant, sand is generally admit-
- continual change, like everything else in this world; p o Pul;jx;z establishments are subject to - , i ~_the Minute of the late Licutenant | T A ;
‘ . i i ] . A an .t,' ienﬁ". . . ' . : ) '.-hd' ‘ : Lo R S PR v ; g : e - .
0 . Dty b . ’ ) . '
~one sido, existing machinery becomes obsoleto, or in excess, on the ofher Fix are d&'dﬁ:ﬂf:}: . | ‘]" : R o R \ , - SRR T
] ancsa y’ . ! T . : o » "\ ";‘, A TUCTU o e A»-.“m\‘l '\\."“Ji ‘3'\‘.‘,_"-_ o .:. “
‘ l R ' TR \ N A : . N JRTORES
v ! \ » ‘* } IR - ) " ,_‘, ‘~4.-~—v - e - - - A Y
S o . ,/Lf*_,,i;_;w_f:"f-*‘ B - N A / y/ vr ] o o
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6th April 1866.

1 coﬁlido; the mc;;iivﬁed; sie ored by Alr.

dified increase pro :
posal, inasmuch as the former will’ gt
the Judicial Establishment, -

I fully adwmit the ‘advant L . ,
. . age which may- be . A ,
sondition of establish e 3 y be derived From the scrutiny i : o
dition to accompany iﬁi';r‘"bepartme.m-, which Sir Charles Tuvelyi,?ﬁ?dtio economical
acheme Ohe-orgaﬂizingytheje:?ﬁ- of ulﬂ.l'l&:s  but, as Mr. Maine assures us th t ave as a con-
i3 basad on the fullest o u l'c;al Establishment is in course of preparation :d";lfotnzﬁrehensne
. A t information, I cannot . on, and that this scheme
sioo, but think the Li +. 1 tannot conear in the expediency of an i . 5
views, by proposing aZ?fﬁfﬁS’“F might bo askod if bo can moet é'?rméﬁfff{f C°1mmu‘
. e ical re-adjustmont o Tevelyan's
80 a3 t‘o yne}d @ saving to set oft against the P1‘0p6.:1fit:e Executive and Judicial Establishments,
. ‘ ; Ccrease, : ’

_ ‘ Huingbn preferable t
el : M. . o the Bengal pro--
. vnfl‘x greater facility f.'all into the contemplated revisiolx: of

o I-m'rm. Norz By the Ho'nér'able‘
- L enurely concur with the Honorable
as is proposed by Sir Charles Trevelyan;,

EQBP H{&RINGTON, dated 11th May 1803.

¥ e the resident, thet no Commission of Inquiry, such
P(_)Bl’ﬂon of the Limtehant-(}oremdr of B'U_ﬂece:,a,?' bffore action is aken on the prese:xt ro-
bis Gosernment, od T oisouly 1o engal for increasing the sularies of the Moonsiffs urfdef

1 ‘ . : t that the increase :
eagues seem to consider suitable and proper, will be gralltﬁo:d by me, and whichall my col-
B - g ' once. : .

\ . B

¥ Mxﬁﬁ; Hon . 7
£ by the Honorable H, S. MAINE, dated 21st May 1863,

e | have ever ‘ '
. 'y reason fo jovi

:negd of reform, and I thi;:illlozl&g that tha Bengal Judicial Establishment Bundﬁ uf tly i

revision of establishments | 1jk€l e plan of making increase of allowances depend g ’llxn
rvinse, bub T ekrongly objmsw Adcy to lead to the best results when confined to il: Piilt v b

gentlemen (not at ' olerziug ADe wwgmontativin of 44 Fy i per pre-

e ¢ Bengiiele;tt named) bave recommended cortuin imi)%g(:fhn;&iu':;?;'d?qt‘ll ](:bree
_have the effect either ofi:cl;p;g.r' to me that the course advocated by Sir Charles Trtl 1'clm " Bt‘h'
fully delayed, or else of com;ia?erytgoﬂgoping an act of justice which has been alg;{ii:m

- . 8 } - mo‘
Jjudicial reform. I am . ng the Government of India to & crude and i i

. anxious, toon, that the cxcellent principle for which lgypegzxc:toritt;)ﬂg T[
e Lol-

-league contends should ;
vy e - not be compromiae . .
to which it is not properly ﬂpplicab]g. mised and discredited by application to a subject matter

Sir Charles Trevel ) ' ~
! velyan founds his proposal on what he asserts to be the rule at Iome “neven;

‘to suthorize an increase of
possiblo to avoid the reflection that, as regards Judicial Establish--

’

lﬂ]&l ’ ]ncle‘"d Unlll he whole o Illellt bll undelgone revis M J

‘which it dislikes, bat thougl‘: tllgfal Profes'lon is powerful enough at Tlome to defeat reforms
quarter of a century ; and of late msy have been trus once, it hns ceased to be true for at least a.
mit to reforms which have inj )"egrs‘ ‘.h? English legal profession has been compelled to sub-
directly than the suppression Jured its interests and prospects infinitely more serious! d

prression of a judgeship, or the curtailment of a few jUdiLy'inl sdper:fi:‘. ?-ﬁ:&d

rather be dispog: i mi

isposed to attribute the omiss;

b ‘ ‘ 0 - o » ? 1 i

of revision to consciousness of the fuct :;’3“ o el gy ot o ety hare

any true application to them, Tho e
emment success at Momwe gre mers
orgnn‘iution on the fiat of the exec
o.n]er of the Privy Council, Byt
tive law, and require legislation

utiv v . .
e power, or demanding, at most, for their re-organizationan

summary inquiries—the speed f.ull.l"he{' corroction, so that the characteristic advantage of these
when Judicial Eatablixhrﬁenh; wn- wah, the reform follows on the report—is not attainable -
cial from administrative Depm-:“ in question. The easential diflerences which distinguish judi-
ities at IHome towards bringi n:ﬁnt’ }K’ord another reason which may have disinclined the author- .
of the hizher officoree-to wﬁms hom under the same principle of revision. With the exception |
vons attebod 1o Ldoduior om, if 1 am not in error, the plan has never beon applied—the T
rative establishments are engnged cither in & purely mechanicat c'xarg‘imi

shall be . '
created, no Judge added to existing tribunals, no judicial'

o at the principle, unless greatly modified, can rarely have -
_:'(Im.u!xmen.tq to which the principlo bas been applied with such
inistrative estabMshments, dependent for the mode of their :

judicial errangements are almost fnvarinbly connected with posi.

et F
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i

~ writing, or in the intellectual exercise which ‘most nearly 'lpéroachu mechanical emp];mnt‘
K A »

calculation ; it is, therefore, quite easy to understand how a simple re.adjustment of duties, or

‘. re-distribation of sub-departments, may lead dircctly to increased efficiency, at the same time that -
© jteaves expenss, But judicial efficiency, even among the lower grades of Judicial Officers, is a

very different thing from adaministrative efficiency among the Clorks of a pablic office. It depends
on conditions much more complex and much more intangible. ‘Not to go further than Bengal,
an inquiry into the best means of giving efficiency to the Judicial Establishment might incidentally
open the whcle question as to the privileges of Covenanted Civilisns ; it might open the question

: o the expedienoy of keeping Judicial Officers to Judicial employments from the first moment of

powers cannot be ealled into play for a reason whi

- duce more evil then good, an

' . another sort,

" lishment without the authority necessary for their correction.

cess, such as is legislation. -

: ‘by s Commission is the preface to legislation,

" ones, when the mind of thoss best able to judgs in‘pncti
_ needed ; and hence it is that popular grinies

" when the power which can effect the change ma

* Bengal, it would, in the first place, indefinitely delay the propose

 aod, in the next, it would only, ‘
* mation already possessed by the G_overnment.

their service ; and it might (and indeed certainly would) open the whole question of appeals,

“aud of the limits within which they ‘ought‘t.o be confined.

The comparative usefulncss of Commissions of Inquiry scems to me to depend greatly on the
point, whether the reforms they recommend can be carried out at once, or only after a long pro-
. When the whole power of re-organization is in one or two hands, and all thai is needed.
is to overcome dep;rtmental inertia, I can perfectly comprehend its being worth while to ob-
tain the consent of a department to Laving its ‘establishment revised. DBut when investigation
I scarcely think that Sir Charles ‘Trevelyan’s
English experience can have shewn him that such an inquiry expedites reform. The informa~
tion which Commissions colleet is sometimes -absolutely. necessary, and they are, therafore,

gometimes indispensable, but t_heif strongest advocate would hegitate to say that they hasten
improvements. They too often ha '

ve the cffect of re-opening old difculties, and suggesting now:
cally made up on the changes which are

«at_Hame is somewhat dignosed_to regard them a8
ressing roforms. | Of course, it is another matter
kes op its mind boforehapd to carry oot the re-f
but no legislative body which respected itself would or could enter

excellent contrivances for adjourning o sUPP

port, whatever it may be;
into such aneng‘tgement._“ SR SRR ‘ e
© 1f the inquiry reddmrqéndéd by Sir Chulqs_Trevelynn_ were set on foot, it must have one of
two results, - Either the Commiasion would confine itself to recommending changes which the
Lieutenant-Goverbor of Bengal can effectuate through his executive suthority (his legislative
‘ ich will be stated presently), or else it will enter’
d of investigation, and defermine, by reforence to some standard of its own, what
moasures are needed to producejudicinl efficiency in Bengal. I do not hesitate to say that;
changes, limited to the sphere of thoss powers which the local Govemment possesses, would pro-
d perhaps anmingled evil,  The very anomalies which Sir ’Cbarles‘
Trevelyan notices —the seemingly caPricIoul interpolation of Courts of one soré amidst Courts of

the investitare of Judges of one description with the powers of Judges of another
the deficiencies of the judiofal estab-

on & wide flel

description —are simply the fruit of sttempting fo correct
le question ofju_dicinl' reform in
d act of justice to the Moousifls,
after all its Jabors, make a0 unnecessary addition to the infor-

'Sir Charles Trevelyan is probably unaware of
and . which cennot be regarded as

On the other hand, if the Gommission were to open the who

exist on this subject,

- the maes of reports and returns which : ' .

 obsolete ; inasmuch as no 1cgiuhtion,‘wbich can materially affect them, has taken place since
they were received, while the ‘
' of its powers muat necessarily have been insignif
. India towards the creation of an efficient judicial
" have mors than enough, norkillingneu to carf
“* nor of Bengal has often shewn) the Local _
.- part of the Supreme Government as to the prinoiple on ¥

by tho Government of Bengal within the limits
cant.  What seems {o me to be neccssary in
system i8 neither information, of which we-
y out reforms, of which (as the Licubenan‘t-Go»ver-’
'Goverumehth have sbundance, but decision en the
p which r’a;érganizution i3 to be based, and

alterations efTeated

: pmmptitujde in eatabhshing th.t Principlo. » ~:I L

v Ci'“. juatice 1n India 'hia avar T ennnnsa’

" No one who has given his mind to the questions raised by the manner of administering
‘ Anrnhisd ag tn tha seneral natore of tho reform which'

I . i, R £ " Al 7K ~a Fa v dha Vo
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o+ is called fo en dou) ' |
L b e ety o o
" the jmmmense mass of st ehftartx'cula: n_wde of offectuating it. The problem is to cispose of
3 gt e bantibin i eyxpelf:euc:)fn which oppresses ibe tribunals, without exposing the liti-
gfo'rjugu'c@ which e ot e :‘l‘pp?als, and yet without depriving him of those securities
* vernor General for i };,. : p(;owdgd l?y the appeal system. The Council of the Go-
! Guenion, vinea it alons ﬁiderwt:]m;, Regulations is the only authority which can solve tho
ety 're‘gulaté'apéwah The ettper.t .Pa._{ent constitoting the Ligh Court of Bengal, can
mrel wro tov‘be ken T gbt.ainin;jsf(})il:il:]:gi:f. scPemo setting the priociple on- which ,l:het-
oo g R 2 SRA | efficiency is, in’' my judgment, a duty of primary im-
s munben oo Gt of i . dty o1l 1 sl e sy it
o When tho priseiale of "for Of;ls‘ll.m L‘he country, whatever their knowledge and abilities.
adopt messures whist ol o {acgtan zatlon is settled, it will be for the Local Governments to
anxious, and I should nut ;bje_c_t t:oszu?t'm'th“ revieion for which Sir Charles Trevelsan is
o .mil;on b boon carrad vt 511 didenz{n&gih ;h:hllt:gn;en?t;c;n of the Moonsiffs’ salaries till the
. justify the Governmen o not tink that absolatly no excuse, exce y, o
wtipend !uggésted by l;";ﬁi‘;;‘; P;:IOIO“LC!H_E the lqandul of their present’ remuitr};:;::y.» '1‘3;12
* should bo paid to Judges of (e lo: r. Harngton fcoms to e to be the minimum salary which
I must once more guhfd = se;;t gra:de in India under any conceivable judicial sy:tem.
Sir Charles Trevelyan's. prinei { ! ageingd Eéeming indifferent either to judicial reform, or to
T LT '8 principle of revision.” Asto the first, I hold an efficient judicial :ystem

" to be, if possible '
$3ible, even more essential to th
: system. Tho bad S Lok te o welfare of Incia than a sound fi .
1d consequences of judicial miscarriages are not go immediau:e'y :Ej:otl: ﬁmtll];ml
as o]

- .of revenue officers and f i
reve , tinanciers, but th i i i
. qu:& nd extensire, and b the éxi.ting i:dlrect evils which they produce are infinitely more
.. much more the fault of the | n than of
- contﬁt_xipt'of law :hiclf';?:{;ys{?t]‘; than of thqse.wbo carry it on) wo wust, 1 fear, atiribute the
“and, abovo all, the demand ;;gu?s ¢s one c%ass in India, the distrust of it which is felt by another,
A jugticé, s pmbub)ior:;nqr;alom judicial remedies, which, under a sound dispensation o;'
e ) . er have even occurred i gai |
ciplo of mabing grav, ‘ curred to the mind. = Again, as regards the prin-
desirous of prev&tin‘g-f;?:nf;b[;‘treaiﬂ'ury (%ependgnt on the revision of eltublishmfgm, I a:a I:I:l
,',;yiqgal-)’; b kepi withs da T 1._Dg into discredit by being strained at the ontset, - It must ob{
. : uo limits ; nobody can supposo that, if some extra Ordnance clerks were
would be appointed to decide the issue beiween Artillery and

: '_,g:mandefl st Mowe, a Commissjon
. Iron-cased Ships. Inslort, if Sir Charles 's
» cased - In ke Sir Char! s princi i .
iy lrg A cutly reducnt ,to 2 Ab,::dfi::jTreyelyqn s principle be applied to 100 large a subject

et

et deiimﬂry the Honorable W. GREY, dated 22nd May 1863,
. ‘ a . i ‘ ‘
L ly and ably enfarced by Mr.phffirt:;for I cogld ndd nothing of value to the argaments so striking-
. Tconcur entirely in all that My ‘
G?vernor General, to whom these pa
. Priety of at once increasing the sala
B mepdled by (]xe Council. h '
will only add that I believe  Sir Charles Trevelyen to

. that there'iy » palpable excess of su

. iiu“g‘el has written, and I trust that His Excellonoy the
ﬁi‘; Or‘"&] ' ;)If course, be submitted, may acquiesce in the pro-
: : ° -Qonnff. in the manner, and to the extent, recom-

~

, be quite mistaken in sopposi
g erel : . posing
on this point, 1 do not hesitate ) bordinate D_mrn.:b Officers under the Bengal Government ; but
. o say. that the Lioutenant-Governor could give us earlier and

far more valoable ; 0 '

L e info 1 T

.the meutenant-Govemr:j-g;‘loc:-n than s Commm,smn.' I shoald see no objection to calling on
. A Jor a report as to the necessity of retaining the cxisting strength of

- - subordina‘e executis 6] . d from
© Officers—executi is, u

g cadicial c i

the pu | Jud}cl e ’ tive, that is, ;n. common parlance, as disting ishe fr

- T will not prolong this dise

In great part of which I entirely
to eay in reply, . -~

.~ 1f it be determined to

dicial .re-org;niut';on for the whole of Indis, before we re-cast

ondition of the administration of justice (which s

MinuTe by the Monrable < . o - , 4 o
. ] [ onorﬁb]Q SI'B C‘ E. 'IiRE‘T Ll’AN' X. c. B,’ dﬂted 27‘}1 LIQ’ 1863‘ \\“'

tssion by.lmwenug,nr. Maine'’s able and interesting Minute,

fgrea, _“h‘_la there are other parts to which I should bhave much o

adopt the.courua.recommendcd.r by Mr. Maine, and to lay down
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" ence to & proposition

. ward, for the information of Iis
* cellency the Viceroy and

‘Motz by Hivs E.xcellency the VI

uiuy should be made the occasion

. the juﬂicia\ system

rily implied in the phrase

)
I

' From the Secretary to ﬂm Goverrment of India with th

" nary in any particular case.

et 1

e e

Procgéding: of fl;é'ﬁfddrd:_ qu‘ern‘n'sent,v Judicial Departme'nt, o
DT 6th /Ipfil 1866, N - o

T

"increase of salary,
“out delay.

" only with judicial powers, in consequence of the introduction of the new P
Moonsiffs ; but the Bengal establishments have got into such an anomalous state, owing to the

intermixture of jadicial and revenue powers, that they cannot be effectually operated upon, except
'by an authority authorised to deal with both braoches of the subject, - '

'From the Secretary to the Government of India, Home Department, to the Secretary to the Go.
" yernment of India with the Governor General ; dated 28th May 1863, No. 8410.

1 am directed by the Honorable the President

ber 1862, with two encloscies

T°.:°1't’ in reply, No. 7303, dated 10th Decamber 1563, and position of the Government of Bengal for an '’
; entire revision of the sabordinate Judieial Es-
Iuitial Nota by the Honorable I B. Haringtou, datd 25th - . . . .. Lo

y : C : tablishments in the Regulation Districts within |

From do., No 2508, dated §th April 1868, ﬁd enclosare.

April 1803. -
Minuts by the Honorable W. Grey, dated 27th’ da,
© Do. by the Honorable H. B. Maine, dated 29th da.
Do. by the Hosorable Bir Charies B. Trevelyan,

. Fth instsnt, . . ] o o .
Do. by the Hanorabls the Prosident, dated 9th lnstant. - °

ite jurisdiction.

‘ Minutes recorded by the Members of Govern-

hiﬁ(;lo Note by the Hosorable H. - B. Hurlogton, dated 1th o ent, the views entertsined by them, severally, -

on thisimportant quostion. The Honorable Mr,
‘Haringtou i» at present absent from the Preai--
‘dency, but it is uniderstood that his initis] notes'
embors having converted theirs into Minutes, for~ =

$1d Minuteby the Honorabla H. 8. Maine, dated 31at &.

‘" Do, by tbe Honorable W. Greoy, dated 290d do.
Do. by th.ﬂomhll Birraadu I%.Tfﬂ'nlyll‘.l,ddld -

s e T T T

M inﬁtel,;the—_éiher M

_are to bo regarded as

_record, since his departure. -
8. The President in Council

“Governor for an increase 10 the pry ©

' Hni-_ington.jhohld be compli‘ed‘wi‘th.' B

the Government of India, lome Department dated Simla, 10th' June 1863, No. 280.

With reference to your letter, No. 3410, dated )

Judicial Establishments inthe R

Governor General, dated 8th June.
'@, The enclosures of your letter are horewith returned.

——

. gth June 1863.
" 1 entirely concur with Sir C.

‘thoy proceed, and it is with the 3rei

. When, however, Sir C. Trevelyan refers, to
- penditure in the Moonsifia’ Courts, but to the complexities which have gradually grown up in
of Lower Bongal, as a ground for inquiry in the present instance, T must

agree with Mr. Maine that ho contemplates an investigation w ,
* Reovision of an Estgbhchment,' and that such an investigation will
' pecessarily raise questions which cannot be disposed of by Commissioners in the summary man..
f‘ner indiqate(i by Sir ,CA}."I"_reve‘lyau.":‘

et |

the establishments of .my particular p'rovince on those’ prinéiplu, I lm of opinion that the
which all admit to be due to the Bengal Moonsiffs, should be given with.

_ The Lieutenant-Governor mai be maked whether he can-prOporte any reduction of estabs
“lishments (especiully in reference to the large number of Sub-divisional Officers who will be left
olice) which would, in‘

“whole or in part, counterbalance the additional expense caused by the increase of salary to the -

in Council to forward, for submission :

From Government of Bengal, No, 3021, dated 16th Bepteme to His Excellency the Governor General, the
- papers noted on the margin, respecting a pro-

2 His Excellency will perceive, from the °

strongly fecommehdq that the ipplic&ﬁoq of the Liemennnt-v'
f the Moomifls, modified as proposed by the Honorable Mr
e Governor Geﬁeﬁl, to the Scc;etuj to -
28th May, fqrwafding papers having refer<-.
from the Bengal Government for an entire revision of the subordinate -

egulation Districts within its jurisdiction, I am directed to for- .
Honor the President in Council, & copy of & Minute by His Ex-

CEROY ax» GOVERNOR GENERAL or INDLA, dated
Trevrﬂyu‘x‘ in fl.he opinion that applicatiolis for increase of
for a thorough revision of the Establishments from whence -

tost reluctance that I consent to dispense with this prelimi-- .

L ‘ . ; . . :
not to any alleged extravagance orexcessof ex- -

tigation widely different from what is ordioa-

- e —
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Commmlo“ PO t r , ”plEhe"ll'e m hL pos!lbl
tlllo" ount lnggeﬂ.on.!., .nd ISCHtIHl fact.’. Whlch Ould be i
A ) w a mﬂ.terlal g”lst&nce to lhOSE on
“‘IO"I t.he ])0 b l rP 0 T n lm]tel dﬁw Ye. ut

they could not do more ; nor
: ; ' could greater authori :
which they might offer on these weighty matters ority than this attach to 4oy recommendations

This is no reason for 1 : . ) .
or indeflnitely adjourning an_ inquiry into the important questions refer
. era

red to by Sir C. Trevelyan. On the contrary, I think i
A . Ty, thiuk it may very proporly be reso 1
p,;ncipd, v Wh;:t;lltl;::iu;fi)r?;;hcated as it is, has been thoroaghly Fi:vgstiwaled l:enc:l l}:tt"lun:l
e precinionlto :(;?ui:yn:m of Lm.ver Bengal is to be conducted c;nl'e'l}f:en laiz ld .
et atvoetd by Sie O Tre"? :he application of the practice of ** Revision of I:‘..sul.»l(i,s“l’:1
mem;’:re A ';;’1 :;tw.l;e: ,ﬁ{:pguh fur the increase of salaries or establish-
S , , be entertained by the Gov i
Courts by 1egid.t?:e ::::?;::; of course, affect the case of the cr’eation of zr:wmcon(;ﬁfe[ o
PO A , .o'n which Mr. Maine dwells in his able Minute. At :hor e
it ey st e Org;:ni“r:; s'at0 of the Courts in Lower Bengal shows how i.mportan: ":m'o
el e o organ 't'eon l:me comprehensive plan, and that the practice of con :rinm
e gheprowid im, ut to meet difficulties as they arise, should be abaud ei‘l. )
ing e cases : ncreased to the Moousifls’ saladies i ' epeci
; );i] : ink, ba dealt with exceplionally h bowerer, & very special one,
' D the firat place, itsecins to bo admitted .b i ‘
hich ot ' : y all that, lookin i
imdequ:: Officers have to discharge, the remuneration now aci::dtel:le :.::amoii l::.:::lc:;:l;
.And, secondly, even when increased to the ‘
salarics will still be 80 low, that the vested interes:::;z:elr);c:::::;d‘ev?ilbly]oih[. g\"inﬁ'!?‘;’ rore
. orehend, prove

ing ont 0‘ n ~ y f 0
g a m AsQ eq’ 'h Lhe (4] ]‘tdm of ‘al‘b“lthuw’ rre

disiribution of functi i
ctions, whichac
for adoption. ' omprebeusive 1oview uf the whole questivn may recowmend

On thess - '
it luggestodgbr;;;gsi; am of opinion that the increase to the salaries of the Bengul Moon-
. Harington, may be sanctioned, and thst the Lieutenant-Governor may be

-asked whether be can ;
propose T .
thereby occasioned, pose any reduction of eutnbhsbm‘euls to counterbalance the expense

) No. 4127, duted 20th Jane 1863.
erds aIil[}:J;OlLl'J'T'ION.—L’vy the Government of India, HloMe DEPARTMENT.
186 .g etter from the Government of Bengal, No, 3021, dated the 23
2, and its enclosarcs, o o the Z3th September
Read lett itto, i 7
etter to ditto, in reply, No. 7303, datzd the 19th Decomber 1162, and its enclosure

Read letter from the G - .
coclosure, ov;-rnmfnt of Bengal, No. 2563, dated the 19th April 18G3, and its

Read aleo the following papere :—
Initial Note by the Ilonorabl j
Minute by the Honorable W? gr.e?,‘ i::dng;‘:l-;““d 7 April 1965
Di.tto by the Honorable H. 8. Maine, dated 20thltlliot.to. -
gﬁ:o ltjy the Honorable Sir Charles E. Trevelyan, dated 7th instant.
101&:1 g the Honorable the President, dated 9th instant,
o Lolt.e by the Ilonorsble I1. B. Harington, dated 11th ditte.
Dt inute by the Ilonorable 11. S. Maine, dated 21st ditto.
e © by the [fonorable W, Grey, dated 22ud ditto. A
I;;ttzrb); thgeHonornble Sir Charles E. Trevelyan, dated 27th ditto.
Her C:)S crotary to (Goveroment of India with the Governor General, No, 3110
28th May 1563. ‘ '
i\‘!;::t:lefby Hll: Excellency the Viceroy and Governor Geperal, dated 8th instant.
g r from the Secrctary to the Government of India with the Governor General
0. 250, dated the 10th instant. ' .

L

L .
ree e Rt T wonlil pes . B ne chu xanrs 100¥irg,
‘are oW advantageously divided into two gra
comes very slowly to

Licutenant.Governor’s proposal were

—— . re— - -t

‘Proceedings of the Madras Government,

S Gth April 1866.

Judicial Department, 19

Tho President in Council could have wished that

in re-submitting his propasition for raising the salaries

territories under his Government, had been able to

upon which that opinion was ask
last. Hlis Honor has explained the causes which preve

at present, and the President in Counci
of raising the salaries of t

parately, and that there should be no farther lelay in comin
2. Itis genenally admitted that the saluriesof the

Dengal are too low, For many years past, financial co

vernment of India from granting that increass to the sa
the adwinistration of Civiljgilico has

one having an interest in
a measure of expediency, bat a positive obligation upe
to a very deserving body of Public Servants.

3. The Licutenant Governor of Bengal proposes

MoonsifTs under his Goveroment to 200 Rupees & month,

tinction of classes.

4. The present numbe
applica is stated to be 174.
the remainder (121), forming the second grade, Tecei

of the Lieutenant-Governor, if adopted, wou
h of the latter

Of theso 50, forming the

therefore,
grade by 50 Ruptesa month, and of eac
jncrease in the ju

5. Tho principal objection en-ertained
< ar for aa

Un:.ovenanted Judges of a higher class,
in Council fears that, if the
appointed under it would in a great degree lo
zealously, which the prospect of promotion bestowe
grouand of scniority, furnishes to all public servaots, a0

upon whowm it has th
advantages that hasere
Principal Sudder Ameens an

6. For these reasons, the Presi
o to the sularies of tho Moo

e best possible eflcct.
sulted from the division: of the

Jeut in Council is

croase may be mad
system of two grades, distinguished by di
grade, the Presi

‘Bengal, viz., 200 Rupees a moot
by the first grade of M oonsifTs, viz., 150 Rupces a mo

increasc of Rupees 50 a month ; and in order to accele
grade,
of the upper to {hrec-fourths of tho luwer grad
=ormer to two-thirds of the latter. The increases 0
7. The financial result of the sche
mensem, or 1,09,200 Rupees per annun,

Rupecs 69,00 upon the expcndituro prop
@, The President in Council accepts

expensive plan that has been adopted,
Lonor in Council entertains a hope t
by reductions in other directions, an
examination, both of the judicialan
mit a proposition of this nature to

osed by the

he Moonsiffs in the Lower Provinces 0

Jdicial cbarges of Bengal proper being Rupees .
by the Government of India to this scheme is/

dent in Council would sssign the salary propose
h. To the second grade, he would anign the salary now drawn.

“the President in Council would introduce a change in the preseut pro
¢. Theso for the future might be one-third of the .

f salary may take effect from the st proximo.
me so anended will be an increase of 9100 Rapees per
on the existing scale of charges, and a decreaso of

the Ilonorable the Lieutenant-Governor, .
of the Moonsiffs generally in the
give his opinion on the several points |

ed, in the lctter of this Government, dated the 19th December

nt his fully answennz that communication

1 agrees with the Lieutenant-Governor that the question

f Bengal may be considered se—
g toa decisionupon that question,
Moonsifls in the Lower Proviaces of
nciderations alune havo prevented the Go--
larics of this class of Officers. which every
acknowledged to be not wmerely
a Government, and a simple act of justice

These considerations happily no longer exist.

to raise the salaries of the whole body of
and to do away with the present dis-

¢ of Moonsiffs employed ln the territories to which the proposition

firat grade, receive 150 Rupees a moath; .

ve 100 Rupees a month. The proposition, -

1d increase the salary of each of the former
grade by 100 Rupeesa month ; the total
] 1,78,800 per annum.

- +
emolibas sre concerned, officers who .

Jes. Promotion, owing to the small number of

Moonsiffs; and the President
adopted, the Moonsiffs

.6 that encoursgement to labor bonestly and
1 asthe reward of merit, and not simplyon the .

d to none more so than to Native officials’

The truth of this is evidenced by the. undoubted |

first and third class of Native Judges(the

d the Mooniifl) in the P.osidency of Bengal into two classes.

decidedly of opinion that, whatever in-.

nsifs in the Lower Provinces of Bengal, the present
floreut rates of pay, should be maintained, To the first

d by the Lieutenant-Governor of.

oth. Each grade would thus obtain an-

rate promotion from the lowet to the upper
portions of one-fourth

Lieutenant-Governor,

the heavy additional cost which, even under the less
the present measore will cntail ; but in doing %0, His
Lat the increage may be, in part at least, connterbalanced
d trusts that the Licutenant-Governor may,on a carcful
d other establishments under his control, ind means to sub-
be Government of India at an ear'y period. | ' ’

PRPGAIN. s AR



20 L

- 6th Apnl 1866.

Ozprerp thata copy of this Kesolution be communicated to the Government of ]jengal,rwith N

the request tbat it will submit for the sanction of the Government of Indis, in the Financial
Department, a Supplementary Budget for the increased expeud\ture whlch the ldOpthD of the
arrangement now luthorized will entail. '

-

No. 4128

' . Ordered, also, that & copy of this Resolation be sent to the Fmancml Department, for mform-

nhon, and for the issue of such hrther orders as may be necessary.

. Reported to the Right Honorl‘ble the Secretary of Stnte for Indm in letter, No 30 of 1863
dated the 4th July. -

' No..41. To tho Honorable  the (‘h1ef Justice of the onh Court of Judlca-’
' ture, Madras; dated Fort Saint George, 6th April 1866, No. 503.

I am directed by His Excellency the Governor in Council to request that he
may be favored with the opinion of the Honorable the Judges of the High Court, on -

the subject of the salaries at present ase.lgned to the Uncovenanted Judicial Ofﬁcers f

* _in this Presidency, with reference to the -

14th Febroary 1356. Ro- 807, - proposals which have becn made by the
‘ Government of India, in ‘the enclosed

papers, for mcreasmg the salaries of the Uncovenanted Judgesm the Bengal

Promdency

. —...2. The Governor in Counul is disposcd to auestion the ev'wdlency of any-
" - increase to the saluries which Princyiil Sudder Ameens and District Moonsifis in the

Presidency now roceive, and to think that, if any increase of expendituro is to be
incurred, it should be applied to increasing tho number of Principal Sudder Ameens,
‘with the view of reducing the arrears in cértain of the Zillah Courts; but before
addressing Her Majesty’s Government on the subject, ho wishes to have before him
" the oplmon of the Honorable the J udgeﬂ of the High Court.
(Slgned) A J. ARBUTHN OT,
Chicef Secretary.

Fxd. J. IL Burns.

Proceedmrr: of tke Madras Government; J. udma‘ Departmenf. o
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