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Proceedings of the Madras Government, Judicial Depariment,
L " 3lst March 1866, ‘

No. 243.  Read the following letter from the Magis’cra'&e of Maiaﬁar, to the‘

Chief Secretary to Government, Fort Saint George; dated Calicut,” 15th |

March 1866, No. 29. ‘ _
I have the honor to submit the correspondence noted, for the consideration

) From Cantonment Magistrate of Cennapore, dated 3let
*  Japuary 1806, No. 15, #ith the records of Case No, & of

1466 on his file.

¢ From Magisirate to the Registrar of the High Court, dated

§1h February 1866, No. 461

Proceediogs of the High Court, dated 15th February 1866. . C
_sentenced three* parties to a fine of 50

% ] Tholun Moidin -
9 Mallatil Peragayil Ermolon.
3 Munoiab Ebrabim.

. 1 Section 265, Tudian Penal Code.
< Section 266, do. .

and orders of Government. . . -

.2, "It would appear that the Act-
ing Cantonment Magistrate of Canna-
nore, in Case No. 5 of 1866 on his file,

Rupees cach, one for having usedt false

_ measure of capacity,and the other two

for having been in possession]  of false
measures, knowing them to be false.

3. In hisletter of the 31st January 1866, No. 15, the Acting* Cantonment

Magistrate informed me that after recor

ding his decision, certain other facts came

1o his knowledge, which led him to believe that the variation betwcen the mecasures
declarcd to be fulse and the stamped onein the Magistrate’s office wasnot the con-
sequence of any dosire to defraud. :
for authority to cancel his decision in the said case. -

4. The igh Court

1, in consequence, addressed the Iligh Court

having declined to interfere in the matter, Lam l.d to

make the present application, under Section 54 of the Criminal Procedure Code.

oG T have

the honor to request, therefore, thatthe orders of Government

aay be obtained for remitting the sentence passed by the Cantonment Magistrate.

Proceedifigs of the RHigh Conrt of Judicature al MMadras, 15tk Febru;z-ry 18606.

Read letter from the Magist-ate of

Malabar, to the Registrar of the Iigh Court of Judicature

at Madras; dated Calicut, 5th February 1866, No. 461, :

1 have the honor 1o forward an original letter from the Acting Cantonment Mag'strate of ’
) . Cannanore, with enclosures, and to request that,

Dated 51st altima, No. 15.

under the circumstances explained by Captain

Sunsfcld; tl\e‘ authority of the Iligh Court be obtained for cancelliqg his decision in Case No. &

1, Tholan Moidesn. .
2. Mullatil Peragayil Ermolon.
3, Munoiak Ebrelim.

of 1866 on Lis file, and remitiing the fine ‘of 50
Rupees imposed on each of the three defend-
snts, the 1st under Section 265, and the 2nd

and 3rd under Section 26‘0 of the Indian Penal Code.

From Ceptain T. W. STANSFELD,

Magistrate of Malabar; dated Can
I have the honor to request you will be goo

to cancel my decision in Case No. Do
Rupees, each, to0 the three _pm'tics; as,
other facts came to my Lnowledze w
ants’ measure
to defiaud.
2, Ireq ‘
nasore bazaar which he d
corresponded exactly with this one,

of the measures in use in the Cantonment vary

standacd, which is & very old one.

J o

¢ and the stamped one in the M

Acting Cantonment Magistrate of Cannanore, to the
uanore, 31st January 1866, No. 15. - S
d enough to forward my application for authority
f 1866 (Proceedings enclosed), and to remit the fine of 50
after recording mydecision on the evidence adduced, certain
hich led me to beiieve that the variation between the defend-

agistrate's office was not the consequence of a desire

gested the Sub-Magistrate of Cannanore to forward to ine a measure from the Cun-~

id, and I found that the
and I have reasoun to believe that all, or at any rate, mogt

in the same degree from the Magistrate’s office

which I had concluded to be false,

measures
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Proceedings of the Madras Gorernment, Judicial Department,
3lst Marcl 1863, '

P »
5. The Standard we ¢ ledi i
N e 1‘:4 \:d m\.:xsure bas a hole drilled in the neck abeut an iceh and a half from ke
top, and its capac t 3 ins i
P ! ¢ pa.u.ny 39 estimated thus, instead of by fllivg it 10 the Lijw. Al the ctlcr oea-
aares [ have examtoee ' lan ; gitadi R
: e examine arc‘on the sameo plan ; most of them bLave a Joniritadinal shit iastead of
a 4L —-— ‘s jrcti
;.‘b roundfoh a very objectionable arrangzement apparenily, as notkicg is eas.er than to pro-
ong ;ha ;I.n do.rnwud, and so reduce the capacity of the measure afier it hasbecn duly stamped.
. : an; xa..fermedumt this mode of regulatiug measures has always Leen custonary Lere.
*ana Yore
" 5. g\ tLe instance of the three men who have been fined, I believe, ou re-consileration, that
m;:‘;:j (zlr.cx‘;t.wasbnotld;servo.-d Ly them, and T sbould Lave spplied ut once for permissicn to
Loy : o . . .
conecl v b e‘c'm on, m.d ave Oulj now eucceeded ia ascertaining the correctmode of duingso.
At thesame time, in order to avoid cause for simi i i i
: nila se &
A e I O . t complaints, I propose fixing a certnin date,
: hic 3 n use in the Cantonment bazaarsshuuld be Lrought fur exsmination
and regulation by the Magisirate’s office standard
Case Na. 5,
e ey, .
Decisizacf the deting Canlonwaent Magiutrate in Cal-nler Noo 3 of 1856
Praxtive. versus, Dcrn\mw‘s |
Rezlua. \uidee
a 1. Tholun Moidcen.
2. Mulatil Peragayil Brxolon.
3. Musunialh Ebrakin,
. . Charye.
irst.—That the first defond
: g anda : 5
o Fe ‘ fendant, on or about the Cih day of Junuary 1860, at Caznancre
7 did use fulse measure of capacity, and that he has thereb i - } ter
Section 203 of the Indian Penal Cod d ‘ } ey commited sn sinco poribic v
ection 2 enal Code, and within the coeni [
1zance of this Court.
8:cond.—That the 2nd S Y "
s . 2nd and Srd defe )
Srl defendants, on or about the aatae date, ut Carranery, 87

foand in possession of fulie me
I al:e micesures of capacity, knowing them 1) ba falee Laiihiy hatt

» ﬂnl Lisan et ¥ ssm=
.

therely commiite, e i i
then 5 comun tted an eiince punishalle undir Seetivn 2€5 of the Indian Desal Code, and with
in the e guizaunce of this Court, e e
- - Flu'iag and Sentrnce,
he Coust fads that b e i
e Gt 'L.S : st the st defendant, Tholan Moideen, is puilty of (Le ¢Feee specilfed in
the fiest head ¢f te charge, viz., th e L tLerety €
arze, viz., that he did use fulsz mea » :
et an eBene Bl T Seno 2 e :ure of capacity, nnd Las thersdy come
s 265 of thie Indinn Pe et
T A . udinn Penal Code ; and the Court cirasi3
A - e wpees 50, or, in default, gulf ‘s s
C e N «fault, sulfer ¢ 84 imple
irprissnment.  The Court also ficds that the 2nd and 5rd defend .t‘ e ot '“0'1" ‘!. E ‘!W
2 . endants are gulity of the oilencd

sovcifed 1o the 5000 , .
srafed in the second head of tle charge, viz., that they were found in porscsalin of falszmeas

sures of canacity, knowiny ¢!
pacuy, hen to be fal u : . . )
9 s, Dsll h.l\c ‘h(‘r(,lny cu“-”ﬂu‘lcd on DH;.'XCU xluhl.:}lal!o

. - . o . .
x:nélyr.Sec:son 956 of the Iadian Poual Code ; and the Court dircets that the suid 2ud sud Jrd
Cdefendacts €ach X 05 5 ; . Rhoesm e
fend <h pay a tine of Ropres 30, or, in default, sulir one mouth’s eimple g risounent.
(Signed) T. W, STANSEFELD,

ah Js 3
0L Jarnary 1389 ; y ;
deting Cantertnent Muayidrale.

—

Cazr Mo b,

C‘. MILAINANT, l LYFPXDALTS,
) Al
,'AQP?.C!O‘ Of PUllce. on le“ad l' 'ILG,UN 5llblu€eu'
~ 2y - r l,n
\}f‘_!.FCHZ.JCHK \ l.l ] lﬂ'),l‘ LPINLIE D
. - .!u! ll rC ”

3. Muuniah Ebralim,
Charge. b

ful’ b.anng m{‘};eu po:session, and making use of, falze meacures
§f witnise.~ Danlen Chatt oz d ; lepo . i :
bt .f : tloo, !iung duly sworn, dcposes, * the duy telure yerterdiy, Jirouzit
baut 12} cooiteea of ot c it id i . i
“ Hen c_;‘e] 5 wich i . Tock it to Tholun Moideew's shop. 1 agreed with Liin as to price.
d3uled iy il S ‘A% i
hthis costtoe or weazure, I found, on Lis measarerment, there was erly 12

Y omeatures il an . . . .
esof oil, and T was aloser by this.  1said I would go and report ot the Seation-houste

* While T was god !
.- b ] (TAd A e N . N .
“ reizurelo t! 8(:;;“ o h‘} ealied cut, the messure is tot mine Luta borrowed cre. tock the
eazureto the Station-hou .
A he Statisn-house, to Le cxamindd by the standard, The Inspicter gol o weasuie
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" 1st prisoner had cheate

" In order to see if it was rig

" of which prosecutor supposed be W

‘measures, - The measure belonging to

A\

ape.
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‘Proceedings of the Madras Glovernment, Judicial Department,

31st March 1866.

»

¢ from & -shop in Barnachery, and found there was a difference between the “,m'" The e}'idencé :
hes been read to all concerned ; and 1st prisoner’s Vakeel asks - ) ‘ '
Q. Did you ever sell oil to the prisoner and measure it in the same measure ? .
A. No. ‘ ; - L o
Q. Is this measure not larger than shop measures ?
A, Yes. : : o S
The standard measure kept in the Police office being produced and carefully filled with water

risoner’s measure, the capacity of which is found to exceed

L

{he contents are poured into 1st P

that of the standard by about two drachms. , _
Iead Constable Prubhoo states on oath .

After 2 o'clock, on the Gth of this month, complainant came and made a complaint, that the
4 him by measuring his oil incorrectly. He brought the measure with Li. -
1 inquired, and found that the measure was the property of the 3rd prisonef Munniah Ebrahim.
ht, I asked 2nd prisoner for the loan of his measure, I also got a stamped
azaar. ] measured also with the office standard measure, and found
the three measure above referred to were of greater capacity. Two were unstamped. It is evident
that loss bas been incurred by the prosecutor on account of the measure used by st prisoner, and
belonging to 3rd prisoner, being of greater capacity than the standard measure, by the capacity
as selling his oil. These large measures are used by the oil
which they subsequently retail to their customers by small
2nd prisouer is also unstamped, and exceeds in capacity the
office standard, whereby its owner renders himself liable to punishment. C :
The decision is that the two faulty measures be confiscated, and each of the three prisoners

fined 50 Rupecs, in default one month’s simple imprisonment.
e vt (Qigned) -T, W, STANSFELD,

measure from the Barnachery b

merchants when purcbasing oil,

9t} January 1866, . ' Ag. Cantonment Magistrate,

—— 1

is not referred to the High Coutt on the ground of any illegality. The Iligh“
no powet 0 interfere. 1f the Magistrate is of opinion that the sentence
he Executive Government, under Section 54 of the Code

T1Lis case
Court have, thetefore,
should be remitted, he should apply to t

) (True Extract).
. . (Signed)  P. P. HIUTCILINS, -

Reg:'stra%‘, Appellate Side. N

Zo the ]ilagistratc of llalabar.

No. 244. ORDER 'rnmu:os', 31st March '1866, No. 471.

Under the circumstances stated, the Governor in Council is pleased, under - -
Scetion 54 of the Code of Criminal Procedure, to remit the sentence passed by the - -
Cantonment Magistrate of Cannanore in Case No. 5 of 1860 on his file. ’ ’

(True Extract).

N

’ ‘ ' Clief Secretary.

.

To tho Magistrato of Malabar (with cight original
: cnclosures, returned).

Exd. J. 1L Burns,
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