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Proceedings of the Madras G overnment, Judicial Department,
RTth March 1866.
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Read again the Proceedings of Government in the Public Works Department,
dated 6th December 1865, No. 3700,

Read also the following letter from the Inspector General of Madras Police, to
the Chief Secretary to Government, Fort Saint George ; dated Madras,
3rd March 1866, No. 364.

In reply to G. O., No. 16, dated 5th January 1866, I have the honor to remark,
with reference to paragraphs 5 and 6 of the Rules for the investigation of Railway =
accidents, that the preliminary investigation by Police Officers (without e
order by a Magistrate) under Chapter IX of the Code of Criminal Procedure is
confined to the class of cases shewn in the Schedule thereto appended. The pro-
cedure laid down by the Code was evidently before the drafters of the Rules ; but I
have the same doubt whether it applies to such preliminary inquiry as this,

2. I think it will be necessary to have an express order by the Magistrate,
under Section 133, to'enable the Superintendent of Police to nvestigate such a
case, otherwise I doubt whether he could summon individuals, or bind over parties
to appear, as authorized by the Code., : :

3. The Superintendent of Police, or his Assistant, visits the scene of accidents
in all possible cases, and acts in aid of the Magistracy. '

——

OrpER THEREON, 27th March 1866, No. 450.

Ordered that the foregoing letter from the Inspector General of Police be com-
maunicated to the Public Works Department, with reference to the Proceediugs in
that Department, dated the 6th December last, No. 3700,

2. The following remarks suggest themselves on the proposed Rules for the
investigation of Railway accidents :—

Rure 2.—The Reports of special, or serious, accidents, should, the Governor in
Couneil thinks, be made to the Public Works Department of the Secre’tariat, from
. whiceh they would, if necessary, be passed on to the Judicial Department,

Rure 4.—This Rule requires the Consulting Engineer to watch g case commit-
ted to a Court of Session pending final trial. It would be impossible for Lim to do
80, as a rule, in every case. Moreover, it is.the province of the Government Proge-
cutor to watch the case, and of the Police to obtain all available évidence,

Rures 5 & 6.—For the words “ the Magistrate,” the words  the Magistrate of
the District” should be substituted : the Chief Executive Officer of the District
being obviously the authority referred to in the Rules, Magistrate” would em-
brace all persons exercising all or any of the powers of a Magistrate according to
Seetion 15 of the Criminal Procedure Code.

Rure 9.—As regards this Presidency, the words « Secretary to Government
in the Public Works Department” should be substituted for the word ¢ Commis-
sioner.”

Rure 10— Any Officer” should be substituted for all Officers” in this
Rule and also in Rule 6,

3. Referring to the remarks of the Inspector General of Police on
paragraphs 5 and 6 of the Rules, in his letter above recorded, the Governor in
Council observes that in all cases likely to become the subject of investigation in
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Proceedings of the Madras Government; Judicial Department,
27th March 1866.

connection with Railway accidents, Police Officers have the power, under the Code
of Criminal Procedure, to make arrests without Warrants, and consequently to hold
preliminary inquiries without the express order of the Magistrate.

(True Extract),

Clief Seeretary.

To the Public Works Department,
»  Inspector General of Police.

Exd, R. H, Les.
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