


———

Proceedings of the Madras Government, Judicial Department,
R1st March 1866.

No. 175. Read the following letter from the Magistrate of Nellore, to the Chie!
Secretary to Government, Fort Saint George; dated Viruru, Atmakuru
Talug, 7th March 1866, No. 9.
In continunation of my letter, No. 3, dated 80th January last, as regards batte
# 1. Letter, No. 62; dated 30th January 1866, from Saper- to witnesses an'd the POﬁ_‘"‘?) -I have the
A rper I:if:;ﬁ’eti';th%z%i:;;i;e'lses, feom Acting Juint honor to submit, for the consideration of
" Magisttate, to Magistrato: Government, correspondence’. between
the Superintendent of Police and Joint Magistrate, on the same subject.
9. Last January, the Superintendent of Police informedf me that the Sub-
Magistrate of Ongole had refused to give
 No. 63, dated 30ih Junuary 1866. batta to eertain witnessesin a torch rob-
bery which had been committed in that
Talug, onthe night of the 18th January, although special npplicz}tion was made tf) tho
Sub-Magistrate by the Head Constable of Ongole and the Police Inspector: of the
Talug. He added that some of the witnessos were. \en poor, and. that the ?nspec’tf.)r
vot fo0d for them, and further wrote that great difficulty was being experienced in
:'('-tt,ing‘ : formation in the very grave casercforred to, from persous who he believed
b, 5 and he attributed this holding back on the part of the people,
in.a considerable measure, to the existing practice ef the Sub-Magistrate to decline to
give batta to witnesses generally, and to his spe?ial refusal in the present case. ’
3, - I therton, asked the Acting Joint Ma.gxstrate, unde1: wl.lom th'e Sub-Magis-
trate of Ongolo is placed, to call on the Sub-Magistrate to explain, in detail, the grounds

conld give information,

of his refusal, and inform me of the result, with his own opinion of his Subordinate’s
’ <

conduct ; and, in his reply of the 21st ultimo, the A(.‘Eiﬂ?; Juir.:t Magistrate states
that on the Police Inspector applying for batta, he, the b?h-l\.luglstr.ate, told . the I;n-
gpector that the witnesses themselves should make the alh)phcatxon, as 1t'uppeared tohim
they wore not in siich indizent circumstances as o bring them within the scope -cf
the. Government Order of 80th S(-vptc-mbe%' 1864, above q\foted. Mr. i St Clair,
while upholding the conduct of the Sub-Mn.glstra’@, further writes, that, * in the case
« reforred to, no less than 97 witnesses have been bl‘O}lght forward b?? the Police,
¢ and. oven in cases of less importance, it is clear that, 1£" the Sub-}\lz.lglstra.te were to
“ graut batta indiscriminately to all witnesses gt behalf of w:lilom it is applied for by
« the Police, the rule might be greatly ab@sed; and ad.ds, : I'do. not sec vyhy, on
“ gny occasion, application should be made by t}.xe Police, s their connectxon with
 the wilnesses should ceaso on the latter executing recognizances to appear before
« the Sub-Magistrate. As soon as the witnesses 50 appear, they are under the
¢ orders of the Sub-Magistrate, and should look to him alone for subsxstence..”

1. The question is one-of impertuato, In its prescui unsettled state, it leads
to disoussions that hiad better be avoided, and T beg the favor of early orders.

From the Superintendent of Police, Nellore, to the Magistrate of Nellore ; dated Camp Nundi-

paud, 30th January 1866, No. 62, .

In vour letter, No. 246, dated 26th July 1865, paragraph 7, you reqt.xested me to bring fo
your potice dny instance that occurred of a Subordinate Magistrate refusing to give batia to
witnesses during the preliminary inquiry before bim into any case triable by the Court of
Session, and I have the honor, aceordingly, to inform you that the Talugq Ma.gislfate <?f'0ngole
refused, although special application was made by the Head Constable of Ongole in writing, and
Tuspector Mr..Snugg, in person, to grant batta to the witnesses, in the case of torch robbery

which occurred in Nundipaud on the night of the 18th January.
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2lst March 1866, e
[e]

2. The witnesses were present at his Court in Yendloor, o far as T can learn, on the 23rd,

. Rdtb, 251h, 26th, and 27th January, Some of these witnesses Were very poor, and the Inspector

g

-~

€06 food for them in the village of Yendlgor.

4 .‘i Great difficulty is bemg'etperienccd in getting information as to this Very grave case,
::r; —t balt, too,‘ from perfons who,‘u'ns believed, can give infurmatiuu, and this T attribute, in con.
,,;;;;a e I;arnq, to ffhgohlfher'to.eusf;xflg practice of Sub-Magistrates declining to give batta to

esses duning preliminary luquiries, and to the special refugal to do 80 in the present case.

4. 1 consider it my duty to bring o your special notice that the Talug Magistrate of

Ongole has not as yet vis; g . 5% .
el Magini iy yet visited the seene of this grave crimeg. On this point I shall address the

From the AcﬁugJoint Mﬂ ist 0 o ated Moo pﬂl a
b g]S rate Of NeUOre ! i .
- ‘ : . ’ the M%l&tl'ﬂte Of Nenore M d p l »

I have the honor to return the original
lettor® from the Superintendent of Police, which
g was forwarded with your letter, No. 5, dated 8th
instant, ;

£ el ¥y : that no application for b"-ta was made o
him 0 writing by the Head Constable, and that when the Tnspector applied verbally, he inform-

> o L application, gg it appeared to him that
they were not in such indigent circumstances as (o bring their case’ within thg rules laid down in

P i . '
roceedings of Government, 30¢h September 13_64': published with your Circular of the 7th

¥ No. 62, dated 30th Jam&y 1868,

November of the same year,
3. The Sub-Magistrate also states that ke w

o istrate je, I think, right in requiring

batta if they require it, and in exureising his dige
In the cage referred to, no less than 37 witnesses
Bl S0 e nportunce, it is clear that, if
grant betu mdtstmmsnately to all witnesses on behalf of whom it ia
I do not see why, on any 'Ocali@p' ;

&lone for subsistence,

5

stated by the Joime Magistrato,

“Besses after they are bound over to appean before the Mxigiscy

To the Magistrate of Nellore, ; e o wis
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