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Proceedings of the Madras Government, Judicial Department,
13th March 1866.
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No. 87. Read the following™ letter from the Secretary to the Government of
India, to the Chief Secretary to Government, Fort Saint George ; dated
Fort William, 17th February 1866, No. 1620.
Home Department, 2
1 am directed to transmit, for the information of His Excellency the Governor
in Council, the accompanying copy of & Despatch, No. 7, dated the Tth instant, ad-
dressed by the Government of India to Her Majesty’s Secretary of State, regarding
the Establishments of the several High Courts in India.

HOME DEPARTMENT.
J UDICIAL.
No. 7 of 1866,
To 2 '
Tue Rrgur HosorasLE Sin CHARLES WOOD, Barr, 6. ¢. 5.,

e SECRETARY or STATE ror INDIA.

Fort William, the Tih February 1866.
Sir,

- ﬁith relerence to your letter in the Judicial Department, No. 17, dated 24th March 1865,
reci\iésting that our review of the Establishment of Officers of the High Court at Bombay might
be reporied, we have the honor to state that, the returns of work of the High Courts of the three
Presidencies having been obtained after the departure to England of our Honorable Colleague
Mr. Maine, we deferred a reply to your letter till his return.

2. We have now, in our review, the further advantage of the Proceedings which were re-
ported to you by the Government of Madras in their letter, No. 17, dated 5th December 1865.

8" We transmit, herewith, the corvespondence with the Government of Bombay noted
below,and forward, also, a list of the Establishments of the High Courts in the three Proaidensice
on the side of Original Jurisdiction and in the Appellate Branch, and a return of the Civil worl;
done on each side of the Court in the years 1863 and 1864,

4. The Proceedings of the Governments of Bombay and Madras, in revising the salaries and
Establishments of the High Courts, have, as they occurred, been duly reported to you by those
Governments. We did not attempt to revise those procecdings where they appeared susceptible
of ameadment, because the terms of Section 6 of the Letters Patent for constituting the High
Courts of Madras and Bombay admit of no other construction than that the Governors in Council
of those Presidencies, acting irrespectively of the Government of India, are consiituted the final
judges of the High Court establishments for their Presidencies.

5. ‘1he following is an abstract of the returns of Civil work in the High Courts of the three
Presidencies in 1863 and 1864 :—

Amount of work received in the High Courts.

l s
‘ Caleutta. Madras. Bombay.

| 1863, 1864. 1863, 1864, 1863.

|

Original suits instituted under By
Act VIIT of 18594, voo ..o] 1188 1385 335 369

‘_._.; o e i

Regular appeals insti.t‘ited l ( 595
Applications for special appeals .
r;)lrtaf.ar;é:‘l?.. 3659 1 3830 526 487

{
Total of Appellate work ... ..| 4254 | 4899 | (sozi 570 | 890 1003
Lt

o-—-,-_——-—. ——— e e | ——

Total of Original suits and Ap- : '

pellate work ... ... . 5389} 5731\ 937 939 | 1481| 1854
| |

— e e !
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Pfoceédings of the Madras Government, Judicial Depariment,

2
13th March 1866, v
Work done in the High Courts.
i
Calcutta.. = - Madras. Bombay.
; Barrister Barrister Barrister
Judges 5 Judges 2 Judges 4
Civilian Civilian Civilian
| )| Judges  *10 | Judges 3 | Judges 4
| e Pl 35
5 15 5 8
® One reducel since.
1863. 1864- 1863, 1864. 1863, 1864.
Original suits disposed of ... ... 869 1825 Slk 346 442 851
Regular Appeals disposed of... ... 1250 R 716 89 98 —l; i 18
Applications for Special Appeals ] '
disposed of... ... ... ... .| 4828] 4653 826 583 934 | 1185 |
6073 | 5369 915 681 049 ] 1153
™ S5 £ PN e R
Total of Original Suits and Appesl / .
CASES ... ... e e e .| 60421 6694 1226 1027 1391 2004

6. Weare satisfied (rom these figures that one Judge may be safely reduced in Madrae,
and two Judges in Bombay, Jeaving fourin tne former, and six in the latter Court; for, if the
amount of work done in 1863 and 1864 had been done by this reduced complement, the propor-

tion of work per Court or Beach would still have been less than the proportion attained in
Caleutta.

7. In deducing the proportion of work from the total amount of work, the number of suits
may be divided on the Original side by the number of Courts(i. e., one Judge to each Court), and

on the Appellate side by the number of Benches of two Judges each, debiting any residual
Judges to miscellaneous work,

8. Where more than one Judge per Court is employed on the side of Original Jurisdiction,

the pro?ortion may be compared per Judge as well as per Court, in order to appreciate fully the
‘expensiveness of such a distribution of work,

9. The allotment of two Judges to one Court on the side of Origimal Jurisdiction is peculiar
to tb.e High Court of Madras. Such a tribunal asa Bench of J udges is scarcely known on the
Original side of the Bengal Hizh Court. Two Original Courts are constantly sitting, each pre-
‘sided over by a single J udge.  Occasionally, a third Judge comes to hold Sessions, to sit with
the two Judges on extremely difficult points, or to sit with one of them on appeals from the other.

10. We have ascertained that, on the whole, we may assume the Original Jurisdiction at
_Caleutta to require the time of two Judges and a half.

1. This half Judge is chiefly for Criminal cases ; but to make the comparison as favarable
a8 possible to the other Courts, we will debit him to the Civil business of the Court.

12. The remaining Judges must be debited to the Appellate side of the Court. The
complement of Judges in the Caleutta Court has been lately reduced by one, or to fourteen
Judges, but assuming it at what it was during {he years to which the statistics refer, viz., fifteen,
there remain, after deducting two and a half for the Original side, twelve and a half for the Ap-
peliate Branch. The odd balf Judge is represented by the sittings out of Court, which, on the
part of the Chief Justice, are frequent, on account of the great amount of administrative business,
sad by occasional sittings of a single Judge for miscellaneous work.

|
|
_i
L
|
%
)
|

Proceedings of the Madras Govermment, Judicial Department,
> 13th March 1866. , :

13. There remain tﬁeiive Judgtf!ﬁ' to be accounted for, makiog siz benches. Theoretically,
six have always beeu sitting, but, owing to the greater liability to illness caused by severe work
in the more trying climate of Caleutta, one bench is often unable to sit. The actual proportion
of work per bench would, therefore, be the quotient obt?ii(led by dividing the total number of
suits on the Appellate side by five benches and a fraction, not the smaller quotient obtained by
dividing by six bencbes. In order, however, to make the comparison as favorable as possible to
the Madras and Bombay Courts, the proportion of work per bench in the Calcutta Court will
be reckoned on the footing of six benches.

14. In the Bombay High Court there were seven Judges until 29th August 1863, wlen
an eighth Judge joined the side of Original J urisdiction, and we have taken the number of Judges
for that yeat at 3§ for three Courts. In 1863 there was one bench in the Appellate Branch, but
in 1864 a second bench was formed, and we have debited the fourth Barrister Judge and the
four Civilian Judges for that year to the Appellate side.

15, The proportion of work on the numbers actually employed in 1863 and 1864, and
what it would have been for those years on the complement proposed by us, may now be ex-

hibited :—

, - The proporiion which would
Actual proportion of Work, _have been obtained with 6 Judges
| for Bombay and 4 for Madras, -
1863. ' 1864 1863. 1864,
P : Propor-| |, | “l’_ropor- Propor-
4 ﬁ:;:pt;rf g tion of |& tion of |2 tion of
5 Wok (2 | Work |8 | Work. s Work.
2l = A &lE7 BlEI=ET BEZT
B '%0 g s! 'g g 2 '%0 =2 ] S
S| 5| & . s | 8| . |88 €
2l g ] ¢ 12 2PIRjslelr(Rlelam| 2] s
) I P R T S T B B Ele | R | &
e i i 1B B8 1 TS ARL e 1S 1 (810 wi LB
Sletald RPlgleirPlslel=ioisl 2|
«Zm |5l 5 5% 13 |s5(%F|8 |5 5/® 5|8
: &1 & s S |~ s g B 1 B M
gl AR
Original Jurisdic- ]
tion. .
434/ v | 2 23 662 530} 2} 21| 434| 347 2i24( 662| 530
R AT RS S T § gg 140 ?434 3 3* 284( 284 2 2& 224 224 2 9| 426| 426
1lafs“xzdaay "1y 27| 811 156 | 1 2| 846/ 179 1 1 {31! 3111 1| 1| 846| 316
ras wer g 5
Appellate Branch. e
6‘ 12 1012 3 e | 6 le 895 wases! 6*19:‘1012 avsens] 12 895
Coloutta ... = o~ 6 12 949}“5 9 4576....} 2 4|475... |2 3‘577
m:;y ll 2| 916 332 1) 268,01 2|0l5.....] 1 2 681
Miscellaneous. i :
: \ lowd ORla v et n ke OF' wa il eeesli 0
C&lout‘a i |y gi M A g li soevrigs e fline] weos '-- assfvsnens)sne vuyl
Bombay ”' ”.‘”- .68 B ;-11 n-o’o--...o;- i 1 seRensiptsnsniony l
. 1 s an] veaver [oes e
Madras... - ..« * ‘ ol b 2y :
Total. ; ; 1 !
‘ .' secany few 15 T I 15 A b "'1* b
cﬂlc“t“ ¥ o Frrue aed il 1§ i ..: o s LT Aihid S 6 ----- levenndlies
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Madras ... i
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ing the public generally, and not

Proceedings of the Madras Government, Judicial Depariment,
13th March 1866. .

16. The main point to be eatablia‘hedki:i'that the reduced complement would not be requir-

ed o give a larger outturn of work than is given in the Calcutta Court, and the figures show this
conclusively. s -

17. We would, accordingly, re¢ommend that the vacancy in the Madras High Court, for
which the Chief Justice desires a Barrister J udge, and the Madras Government, a Civilian Judge,
be not filled up, and that two Judges be reduced in Bombay.

18. And as the reduced complement would still have less work than the J udges of the Cal-
cutta Court, who are not aided by a salaried Officer as Commissioner on the side of Original
Jurisdiction for the taking of accounts and making investigations out of Court, we recommend
the abolition of this appointment in the Madras and Bombay Courts, at a saving of Rupees 1100
monthly in the former, and of Rupees 2700 monthly in the latter Court.

19, The incumbents of this appointment in Madras and Bombay are also Taxing Officers,
but it will be shown presently that the duties of Taxing Officer can be provided for separately
without additional expense. :

20. The Chief Justice, Bombay, urged in his letter, dated 26th October 1863, that the
Commissioner for taking accounts and making investigations performs, without further remuner-
ation, * the duties of Master and Equity Registrar,” in connection with all the undisposed of
equity business in the late Supreme Court . .

21. This reason was of temporary force only, and it is now inoperative; Sir M. Sausse
having, in the 16th paragraph of his subsequent letter, dated 14th May 1864, stated his expecta-
tion that all existing equity suits would have been nearly disposed of by 1865 (the beginning of
1865 apparently), and that Act XVIII of 1863, for speedily putting an end to the appoiniment of
Master in Equity, and transferring its duties to one of the Judges of the High Court, could then
be introduced into Bombay,

22, We now praceed to review the remainin
with the side of Original Jurisdiction.

23. The Officers connected with that side of
maintained for the protection of Government interest

g Establishments of the High Courr, begianing

the Court may be classed as those who are
s, or for the adwinistration of details affect-
relating to matters before he Court, and 2ndly, those who are
required for maintaining the regularity and efficiency of procedure in the Conrt.

24. The expenditure for the first Class of Officers in the three High Courts is as

follows : —
Calcutta, Madras. Bombay.
Advocate General... vu........| 1 3?:}5 1 =y 80
gt:inding Counsel ... i 2 1333 e ] yes
olicifor to Government.... .., 1 2000 s o T 1500
Attorney for Pawpers..ons| o] ) S : lgg?)
Paidbya Com{ | Paid by a Com-| 1| 650, besides
Administrator General...... { L:::?n ?{hes ET Ry s ;:T::;:: v A
: tates  adminis- :
L tered.
31" ke 3363 4250
Establishment for the Advo. i ) .
cate General........., ........ oo o 314 , 115 ' 200
| 6182 | 78 4450

25. cﬂiiﬁgﬁng the amount of
Officers in Caleutta from work
matters whick are referred by ot

““P‘“’“ﬂt professivnal business devolving on the Law
connected with the Governments of India and Bengal, and with
her Local Governments and Administrations in the Bengal Pres-

Pﬁceéds’ngs of the M adras 'Govern_}.z“ne,‘r’lt,' Judicial De"};dvo.-thent,
e 13th March 1866.
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idency, we are so far fror'ﬁ'th_inking that any reduction of the charge» for them, either in salaries
or strength, is expedient, that we have.it in contemplation to incur an increase of char'ge for the
better conduct of Criminal Pmsecuho‘r‘m.vw:fe ghall pro!'a%l“&gddress you on this subject at an
early date. 5,55 0 'u :
6. The Bombay Government have also lately represented the n-cessity of giving an in-
crease of salary to the Government Solicitor,
27. The charge for the Attorney for Paupers, Bombay, is supported by the Chief Justice of
the High Court of that Presidency by the remark
tt The Office was constituted (T believe) in 1815, with the

e b e sdih R e quoted on the margin. A similar appointment
present salary o ‘

esperience it has worked most admirably, ?"3‘ I WW":"” existed formerly, but is not now found neces-
’ deprived o 4. protection ¥ S 5 :
:;?;ccf .?;',"Zm‘& ﬁom goggmap.:qnencly ;ttegptod op- Sary, in Calcutta, nor is it allowed in Madras :

A the rich. The creation of this Oﬂi‘oe was, in oo 4 noder'the Codeof Dii) Peasod i Wi
:r'es ;;)i?\i‘;%, a omo:t creditable aot of the then Government 5

of Bombay. " now in force in the Original Jurisdiction of the
o . "
;' 1t is, ‘p)l)l:i;:'l:’:‘d ‘3‘;":’,}“;‘:’ hé)'meff s letter, dated 26ih  High Court, paupers have to appear in person,

October 1803, « - while, under the Draft Code of Civil Procedure_
they will be exempted, when so appearing, from the Stamp duty, which, according to that Draft
Coc)l'o' will supersede the fees now taken in the High Court on the side of Original Jurisdiction.

We consider that the appointment may be abolished.

98. The Government of Bombay will be asked wtae.ther, having regard to the great advance
of ‘Bombay in wealth since the commission of the Admlmstrtxtoi' Genera.l .vms fixed at five per
cent. on the amount of assets collected and distributed by Lim, the a‘?dltlonul sun.l o-f Rnpeqs 650
a month which is allowed to him as salary need any longer be continned, no similar payment
being made even in Madras. e _

29, The second class of appointments or offices mentioned in our 21st paragraph is in fwo
Divisions, viz., 1st, those connected with the procedure of the Court, and 2adly, Officers and
Attendants allowed to the Judges personally, and miscellanecus Court House Servants and Esta-
blishments,

80. 1In the first Division are the following, exclusive of Interpreters and "!‘_xvjni;ﬁlﬂiton, who

will be considered :gparate!y —

Caleuita, Madras, Bombay.
, 1 RS. RS. RS.
‘ ¢ :
a.wlir:tih&r;o égwn’ Regisboar'c. } 1| 1,500 1 {1,500 1 750
g : 2| 8500 2 12,500 2 | 3250
B. Depubies of the preceding . .| 111000 | 2 475 ok Mo
PR =i o R i unts, A !
o oS gton L REECRA RN T IR I T
AT e 8| 4,500 5 4,075 5| 6,625
'V . She 1 4‘00 v e v e
i T T VNI S PR B R 1} 350
, Sh‘" D g R ool io | Paid oy foes] ...} 7 i ! 800
L e et 9% by e 1| 880 1| 425
; ;°_‘ e LU ‘ LA B ¢ —— = -
0}:‘ AR .1 5297 e 10,875 «. ' 7500
G TR0 Euabliahmm'!:- s 8472 Y v=| oo | S40L) 3 .o | 1679} 2
e SR i | SRR R
gen-_g... i Y S bz st | oeee NS 497
[+] g § PO :“,.', Cewe 4.0 ‘ Pl 4 v' —_— -
e T I i ) by ."' 10,314 g 6,993i ‘ . 110,045




]

S v}’r;;e‘e;ﬁn‘gt Qf ﬂw M&Jm: Government, Judicial Dc;artmut."
13¢th March 1866, TR IR

el
——— -

6“

e

81, The first Officer on Rupees 2000 in Calcutta performs the duties of Registrar cn the
Criminal side, of Accountant General, and of Taxing Officer ; the second in the same Court, on
Rupees 1500, performs the office duties which formerly appertained to the Master in Eguity ;
the third, on Rupees 1000 monthly, assists the other two, chiefly the second.

82. The second Officer having gone on long leave on Medical Certificate in 1865, his dutics
were distributed by the Chief Justice among the Clerks on the Office Establishment and the
third Officer, on Rupees 1000 monthly, thus shewing that more than two Officers of standing, of
the class usually paid Rupees 1000 & month or more, are not required for regulating the details
of procedure in the High Court on the side of Original Jurisdiction.

33. . The inutility of more than two principal Officers for the above mentioned duties will
be still more clearly established when, as provided for in the Draft Code of Civil Procedure, Stamp
duties shall be substituted for fees in the High Court. The assessing of the fees, and the collec-
tion of them and accounting for themw, now devolve on the two Officers on Rupees 1500 and
Rupees 1000, but, on the introduction of Stamps, the sufficiency or insufficiency of th: Stamp will
be determined by the Judge, and cash accounts of collections will not be necessary,

84. The duties of the first and second Officers will thus admit of redistribution, whereby
the third Officers will become unnecessary, and the second Officer may hereafter be limited probably
to less than Rupees 1500 a month. The details of this arrangement will have to be settled in
communication with the Chief Justice of the High Court, but we may safely assume here that
two Officers will be sufficient for the work embraced in the heads A. to C. of our 80th paragraph,
and that a considerable reduction in the Office Establishments allowed in Calcutta for those divi-
sions will also be feasible. s

85. Two Officers will be ample for the same duties in Bombay and Madras, the second Officer
at Madras being restricted to a salary of about Rupees 600 or 700 a month. The present charge
for this work is Rupees 4075 in Madras, and Rupees 6625 in Bombay, so that there will be a
redaction of expense, in addition to the saving of the salary of the Commissioner for taking ac-
counts, which we have discussed in a former part of this review. SR

86. The expenditure included in D, of our 30th paragraph, and the fees of the appoint-
ments therein detailed, involve difficult questions which will be dealt with separately. All the

- expenses shewn in class D. of our 30th paragraph will be embraced in the inquiry.

37. The charges for Officers and Attendants for the Judges, and for miscellaneovs Court
House Establishments are as follow : —

Calcutta. Madras, Bombay.
RS. RS,
Judges’ Clerks o 500 1 550
Commissicners for taking Affidavits, (ap-
pointments held by Judges’ Clerks) #x L
Establishment for ditto, .. TS 745 | ...
Peons for Judges, ,, " 90| ... |Not shewnl ...
: separately.
Chobdars. ... N5 iy 3 y
1S
1,335 550

38. In Caleutta, the Chief Justice is allowed one Clerk, but none of the Puisne Judges;

Dot even those sitting on the side of Original Jurisdietion. We thivk that the charge for
Judges’ Clerks, and for Commissioners for taking Affidavits, should be limited to one Officer
altogether, and that the Clerk at Madras should receive less pay 1han the Rupees 550 allowed to
the present incumbent. L it

89. Regarding Clobdars, we adhere fo the opinion expressed in our Jetter to the Govern~
ment of Bombay, No, 3823, dated 15th June 1863, that this expense should cease on both sides
of the Court, both of Original Jurisdiction and the Appellate Branch.

Proceéds'ngs of the Madras Government, Judicial Depar‘tmeiit,;
13th March 1866.

40, Regarding Establishments on the Appellate side of the Court, we v;vonld observe that
the Registrar of the Caleutia Gm_lrt receives Rupees 1700, Wflelenl the Registrar ?f the Bog-
bay Court receives Rupees 2000 a month. ‘g:_"‘l‘he present-Registrar of the Madras High Court will
also draw during the period of his incumbency a mouthly salary of Rup_eéfs 2000, to be after-
wards reduced to Rupees 1600, in accordance with the nméﬁop conveyed in your Despatch, No,

1, dated 16th January 1864, addressed to the Government of Fort Saint George.
, dated

41. We have recently declined to increase the salary of the Registrar of the Caleutta
Court, and we see no reason for continuing the higher salary in B?mbay. In all thl:ee Courts,
the character of the Registrar’s work is pretty much the same ; but.m t’he Calcutta High Courg
the amount of work performed by the Registrar on the Appellate side is more than double that

erformed by the Registrars of the other two High Courts put together. !
P 49. The cost of Interpreters and Translators in the ITigh Oourts of the three Presidencies

is as follows i(—

Calcuita, Madras. Bombay.
Rs. Rs. Rs.
Ovriginal Jurisdiction s 2,671 1,094 2 804
Appellate Branch,.. 5,695 2,450
8,266 3,544 2,804

43, The charge for Calcutta includes Rs. ‘IOOOa n'fonth-._for extra translationsj which
js probably not a permanent expense. Inquiries on this point havfa b?en made in con-
nection with the Budget Estimate of the High Court for 18136-67, which is now under con-
e We have the honor to be,

Sir,
Your most obedient humble Servants,
(Signed) JOHN LAWRENCE.

"( ., ) W.R.MANSFIELD.
( . ) H.S.MAINE.

¢ Y W GREY. -

(o 5 )56 TAYEOR,

( » ) W.N.MASSEY.

( 'y ) H.M.DURAND.

R

Ls‘stroj enclosures.
bruary 1863, and enclosures,
Bombay, No, 278, dated 9th Fe
g::: B:mba;, No. 277, dated 9th February 1863, and enclosure.
From Bombay, No. 441, dated 10th M:_srch 1863.
To Bombay, No. 2767, dat=d 29th Apnl.1863.
From Bombay, No. 852, dated 18th Ap::xl 1863.
From Bombay, No.962, dated 23rd April 1863, and enclosure-
goi 63,
bay, No. 3823, dated 15th June 18 |

';:ozog‘u:tiay, No, 2207, dated 25th July 1864, and enclosures.
From Bombay, No. 2669, dated 26th August 1864, and enclosures.
To Bombay, No. 5100, dated 1st November 1864.

—

A Comparative Slatethent of the cost of the Establishments of the High Courts in Calcutta,
o

d Bombay. L o ; - ik
Stute::::: :;'Oar!i‘ginal Suits, Regular Appeals, and Applications for a special appeal institut-

* ed and disposed of in the High Courts at Calcutta, Madras, and Bombay, in the years
1863 and 1864,
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4 Comparatwe Statement of the cost of the Establishments of the High Courts in Caleuita, A4 Comparative Statement of the ‘é’t f "e g ;¢
. Madras, and Bombay. ‘ ;
‘ : Calcutta. Madras. | DBombay.
) 3
| ! Calcutta: Madras. Bombay. | == T
1 ; ! No.| Rupees. | No. | Rupees.  No.| Rupees,
IR
r,f ; | No.| Rupees. | No. Rupees, | N i Rupees. bl -
| @ =
b 1 :‘ i ‘, o) ay: Estts, §c.—(Continued). :
" Chief Justice...... ...... | 6000] 1 5000| 1 5,000 ¢ : 1 306 o e Bl
ol |Puisne Judges............ 13| 54,349 | 4! 16,083 | 7 26,666 Receiver......... g 458 | . 132
; : e[ — — Sheriff.. oo sivl isames it (1382 E 101
i | : ; 14, 60,349 | 5 21,083 | 8 31,666 |gfr?:;m0h {Fan] 68
1 e ] e B R SSRRCURTEY, SRR S Y er e 1€ .
.’OR[GIXA'. JURIBDICT[ON. § “ l [ :lce d Tmns P 4'5 ave creaar s EEERTE
| ~ Salaries. | " e’”l“e‘e“’” X 471 | .o 50 | .. | (4) 474 (). —Includes two Assis-
' Advocate General.,, ... 1l 3,185 1, 2,188 1‘ 1,600 [ lafsmitsI B gy tant Tesnalators on Ba.
M bt?ndma Counsel.. ]l é,ggg CaE Ry mll g ) | Courtt ou:leud;g Crier e 180
Solicitor to Government 4 sacy- #1178 x * This appointment ap- | WPnEIT 1921 ... 2363 ... | (5) 4073|(j).—Includes Rupees 100
Attorney for Paupers..| ... | ... AR I s 1 500 | pears to have been va- | b énd g[::;:::'l;ne::: i;; 3 O)for Suwhiring plgriests,
: | cant on 1st May 1864, by e L OO B 486 | ... | ... | whoare to be discon-
Administeator General| ... | ... | ... ... 1} (a) 658 |(a).—Besides commission clude ‘; J 8 e o R L 84 | tinued, and Rupees 200
= — at 5 per cent, whereas A T g R By ] e L SRR A Bl Gtk ey Conrt
3 G468|...| 3,363]..| 8950 | that of the Administra. Chobdars.....ooeveressnsf vor — House-keeper, and two
——— — - !ors General, Calcutta, 6,1293| ... 2,606 | ... 3,934Y = Criers.
1s r cent. ki prtdl s o
I;ece'i;ver ............. 3 1 00 s e )l 200 . L 5 o b T;{):.taﬁ's 200
rothonotary... ......... k0):- 3722000 Pl st e 00 | ) —Ts also Clerk of the . 24
BEBULY. .. wecanr: vas At S o i 1 800 )Crown,Accou:\uthg- ( ArPEILATE BRANCH. b e
Clerk of the Crown and , s , neral, Sealer, and Taxing :
Crown Prosecutor ...} ... | ... % 1.?% } ;gg Officer, ‘ Salaries. :
Ditto ditto Deputy...... 7 e ‘e)-=Ts also Ecelesiastical 3 v : 2z
[ egRtear . T (d) 1} 1,500 TN L B00 L S o vas and Admiralty Regis- l Registrar...ccs s s 11 1,700 | ... 9,288 Q,ggg \
ERBISEATIE o\ 2 s evmnrs os ooa Pl I 1 300 | ... veuse trar. J i Deputy... o 1 ll,ggg LN bt oy £ S0 S
Commissioner for taking : : (d).—Is also Keeper of " Assigtants ... ; 500 T 980 3 S '(Z)J—A 1) o (R e Y
accounts and Taxing| 2 Records and  Muni, Jl i Law Officers... ... ovres ; it ARrk 46 W igiens
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%COMMISSION. ¥

VICTORIA R.

@ictoria, by the Grace of God of the United King:dom of Great Bitain
and Treland Queen, Defender of the Faith: To Our ngl'xt trusty and well-
beloved Councillors Sir John Romilly, Knight, _Maste'r or Ke<?per of' the ?iolls
of Our High Court of Chancery, Sir John Jervis, K'm‘ght, Chief Justice of Qur
Court of Common Pleas, and Sir Edward' Ryan, ]&'mght, and Our trust‘:y and
well-beloved Charles Hay Cameron, Esquire, l?amster-z.xt-Law, J(.,]m M‘Pher-
son Macleod, Esquire, John Abraham Fran?m Ha,vams, Esquire, Th.omas
Flower Ellis, Esquire, and Robert Lowe, Esquire, Barrister-at-Law, Greeting :

‘ Act assed in the Sixteenth and Seventeenth Years of
Our mt:;lz;z That Iivhereas by an Act. of the Third anc'l E“ourth Years
« of King Wmhmf#e Bourth it was: p{Oﬂded th.at Comxmsmonel:s .to be
4 appointed th ereunde,,}'s and . to bef.styled the Indian Lz'zw Co'mx.mssmners,
« ghould inquire into the J urisdiction, Powers, and. Ru.les .ot the emsfmg Courts
o i Jnst,lce and Police Establishménts in the Territories in the Po.sse.zsmox: and
« under the Government of the East India Company, and all existing Iorms
« of judicial Procedure, and into the Nature and (_)Peramon.of all :Laws,
« whether civil or criminar, written or customary, Brevalhn:g ‘and in force i any
« Part of the said Territories, and should from Time t'o r ime .make Reports,
¢ in which they should fully set forth the R(lasnlt of th.elr Iqumm?s, am'i .should
« from Time to Time suggest such Alterations as might, in their Ogmon, be
¢ peneficially made in the said Courts of Justice and Po‘hce Estabhshmen?s,
« Forms of Judicial Procedure and Laws., due Regard being had to th? pls-
« tinction of Castes, Difference of Religion, and the Manners. and (?Plll.loni
« prevailing among different Races and in different Parts ?f :che said Temt.ones 3
o itine, *That whereas the Indian Law Commissioners from Time to
,:mrlr i;e:lap f{; inted under the said Act have, in a Series of Rep?rts, recommended
« extensive Alterations in the J udicial Esi.;ablishments, Judicial Pr'ocedunf,, and
« Laws established and in force in India, and have' set forth in detaq f,he
« Provisions which they have proposed t(_) be established by Law for giving
« effect to certain of their Recommendatlo.ns, and such ﬁBeports have been
« trapsmitted from Time to Time to the said Court. of Directors ; btft.on the
« greater Part of such Reports and Reconunendatl?ns no final Decision hag
« been hads” it is among other things enacted, that it shall be lfxwfu} for Her
Majesty at any Time after the passing of the Act, by Commission lunger .the
Royal Sign Manual, to appoint such and so many Persons in Englan L as toj
Her Majesty may seem fit to examine and consider the Recommendations of
the said Indian Law Commissioners, and the Enactments proposed by It;hem
for the Reform of the Judicial Establishments, Judicial Procedure, :;u‘l] diav;vr;
of India, and such other Matters in relation to the Reform of t:he sai gu cia
Fstablishments, Judicial Procedure, and Laws as may, by or with the Sanction
of the Commissioners for the Affairs of India, be referred to them.
A2
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ol knolw pe, theretfore, that We, reposing great Trust and Confidence in
your Zeal, Discretion, and Integrity, have authorized and appointed, and by
these Presents do authorize and appoint, you the said Sir John Romilly, Sir
John Jervis, Sir Edward Ryan, Charles Hay Cameron, John M*Pherson Macleod,
John Abraham Francis Hawkins, Thomas Flower Ellis, and Robert Lowe, or
any Three or more of you, to make a diligent and full Inquiry into and to
examine and consider the Recommendations of the said Indian Law Commis-
sioners, and the Enactments proposed by them for the Reform of the Judicial
Establishments, Judicial Procedure, and Laws of India, and such other Matters
in relation to the Reform of the said Judicial Establishments, Judicial Procedure,
and Laws as may, by or with the Sanction of the Commissioners for the Affairs
of India, be referred to you for your Consideration. @nd We do by these
Presents give and grant to you, or any Three or more of you, full Power and
Authority to call before you, or any Three or more of you, such Persons in the
Service of the Crown or of the East India Company, and all such other
Persons, as you shall judge necessary, by whom you may be informed of the

Truth in the Premises, and to inquire of the Premises by all other lawful Ways
and Means whatsoever. ' |

And We do hereby give and grant unto you, or any Three or more of you,
full Power and Authority to cause all or any of the Officers and Clerks in the
Service of the Crown or the said East India Company to bring and produce
before you, or any Three or more of you, all Records, Orders, Books, Papers,
and other Writings in the Possession of the Board of Commissioners for the
Affairs of India or the East India Company. @ Our further Will and
Pleasure is, that you do, within Three Years aft® the Twenticth Day of
August One thousand eight hundred and fifty-three, or as soon as the same
can conveniently be done (using all Diligence), certify unto Us, under the
Hands and Seals of you, or any Three or more of you, what you shall have
done in the Premises.

And We further will and command, that this Our Commission shall continue
in full Force and Virtue, and that you Our said Commissioners, or any Three
or more of you, shall and may from Time to Time proceed in the Execution

thereof, and of every Matter and Thing therein contained, although the same
be not continued from Time to Time by Adjownment.

And for your Assistance in the due Execution of this Our Commission We
have made choice of Our trusty and well-beloved Frederick Millett, Esquire, to
be Secretary to this Our Commission, and to attend you, whose Services and
Assistance We require you to use from Time to Time as Occasion shall require.

Given at Our Court at Saint James’s, the T'wenty-ninth Day of November
1853, in the Seventeenth Year of Our Reign.

By Her Majesty’s Command, ,
(Signed) - "PALMERSTON.
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VICTORIA R.

E Wl;ttm'ia, by the Grace of God of the United Kingdom of Great Britain
and Ireland Queen, Defender of the Faith: To Our right trusty and well-
beloved Councillors Sir John Romilly, Knight, Master or Keeper of the Rolls
of Our High Court of Chancery, Sir John Jervis, Knight, Chief Justice of Our
Court of Common Pleas, and Sir Edward Ryan, Knight, and Our trusty and
well-beloved Charles Hay Cameron, Esquire, Barrister-at-Law, John Macph‘er-
son Macleod, Esquire, Thomas Flower Ellis, Esquire, Robert Lowe, Esq%urc,
Barrister-at-Law, and Frederic Millett, Esquire, Greeting : !

g@hereas We did, by Warrant under Our Royal Sigl} Manual bcaﬁj}g
Date the Twenty-ninth Day of November One thm.lsand elgh‘t.hun‘d_rcd ;an(i
fifty-three, appoint you the said Sir John Romilly, Sir John Jervis, Sir Edwafd
Ryan, Charles Hay Cameron, John Ma#bherson Macleod, Thomas Flo'ng: Ellis,
and Robert, Lowe, together with Our trusty and well-beloved John Abraham
Francis Hawkins, to be Our Comnlissl*hners to examine anil consider the
Recommendations of the Indian Law Commissxpners, and the L'n.actmcnts pro-
posed by them for the Reform of the Judicial Establishrflents, Judicial Procedure,
and Laws of India, and such other Matters in relation to the .Reform of t:hc
said Judicial Establishments, Judicial Procedure, and Laws as might by or with
the Sanction of the Commissioners for the Affairs of India be referred to you
for Consideration.

ol iﬂ‘whl yt, that We Iutve revoke(l and determined, and do by these
Presents revoke and determine the said Warrant bearing Date the Twenty-
ninth Day of November One thousand eight hundred fxud fifty-three, and every
Matter and Thing therein contained. @nd .We, reposing great Trust and 'Con-
fidence in your Zeal, Discretion, and I_ntegnt.y, have uutho‘nzeti and apfyomf,ed,
and by these Presents do authorize and appoint, you the said Sir John Romilly,
Sir John Jervis, Sir Edward Ryan, Charles Hay Cameron: John Macphemon
Macleod, Thomas Flower Ellis, Robert Lowe, and Frederic Millett, or any
Three or more of you, to make a diligent and full Inquiry into, and to examine
and consider the Recommendations of the said Ix%dian Law Commissioners, and
the Enactments proposed by them for the Reform of the Judicial Establish-
ments, Judicial Procedure, and Laws of India, and such other Matters in relation
to the Reform of the said Judicial Establishments, Judmml Procedure, and
Laws as may, by or with the Sanction of the Commlmonets for the Affairs of
India, be referred to you for your Consideration. @nl We do by these Pre-
sents give and grant unto you, or any Three or more of you, full Power and
Authority to call before you, or any Three or more of you, such Persons in the
Service of the Crown or of the East India Company, and all .such other Per-
sons as you shall judge necessary, by whom you may be informed of the
Truth in the Premises, and to inquire of the Premises by all other lawful Ways
and Means whatsoever.
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And We do hereby give and grant unto you, or any Three or more of you,
_ full Power and Authority to cause all or any of the Officers and Clerks in the
Service of the Crown or the said East India Company to bring and produce
before you, or any Three or more of you, all Records, Orders, Books, Papers,
and cther Writings in the Possession of the Board of Commissioners for the
Affairs of India or the East India Company.

@nd Our further Will and Pleasure is, that you do, within Three Years
after the Twentieth Pay of August One thousand eight hundred and fifty-
three, or as soon as the same can conveniently be done (using all Diligence),
certify unto Us, under the Hands and Seals of you, or any Three or more of
you, what you shall have done in the Premises.

And We further will and command, that this Our Commission shall continue
n fﬁiléFbree and Virtue, and that you Our said Commissioners, or any Three
or more of you, shall and may from Time to Time proceed in the Execution
thereof, and of every Matter and Thing therein contained, although the same
be not continued from Time to Time by Adjournment.

And for your Assistance in the due Execution of this Our Commission We
have made choice of Our trusty and well-beloved John Abraham Francis Haw-
kins, Esquire, to be Secretary to this Qur Commission, and to attend you,
whose Services and Assistance We require you to use from Time to Time as
Ocecasio nsha’ﬂregmr& N it o

By Her Majesty’s Command,
(Signed) PALMERSTON.

g

SECOND- REPORT.

TO THE QUEEN'S MOST EXCELLENT MAJESTY.

We, Your Majesty’s Commissioners *&?m"e‘i to examine and consider the
recommendations of the Indian Law Commissioners who were em loyed in
India, and the enactments proposed by them for the reform of the judicial esta-
blishments, judicial procedure, and laws of India, and such other matters in
relation to the reform of the said judicial establishments, judicial ?_rocedure, and
laws as might, by or with the sanction of the Commissioners for the Affairs
of India, be referred to us; havin%;})plied oursqlvgs_to the duty thps assigned
to us as regards judicial establishments and judicial procedure, in conjunc-
tion with the preparation, in pursuance of instructions from the Commis-
sioners for the Affairs of India, of preliminary measures for the amalgamation
of the Supreme and Sudder Courts at Calcutta, and having set forth the results
in our First Report, have proceeded to examdine and consider the state of
the laws of India: And though it has not been possible for us to prepare a
draft of such particular enactments as we would propose for the reform of
those Laws, as we did in respect of the Judicial Establishments and Judicial
Procedure, yet having arrived at conclusions as to what is most wanted, and
seeing that the work of framing law to supply the want could not be performed
before the expiration of the time ‘within which it is required by Statute that
every Report of ours shall be made, we think it our duty now to report our
views on this highly important subject. hig

roposed Penal Code, which was prepared by the Indian Law Com-
mi'slgfnel;s 111)10 India when Mr, Macaulay was P‘;’:sident of that body, being now
under the consideration and revisal of the Legislative Council of India, with a
view to its being enacted; we have not collectively made it a particular subject
of our examination and consideration farther than was necessary in order that we
might be able to frame in such a manner as to suit it the Code of Criminal
Procedure which we submitted in our First Report. But we think it right to
state, that we regard”those two Codes as the means of remedying the evils of
the existing state of things in India with respect to Criminal Law.

It remains for us to treat of the wants of India in respect of substantive
Civil Law. ¢ Law Commissioners in India made a very elaborate Report,
dated 31st October 1840, to the Governor General in Council beaying on this
subject, and containing a full disquisition on the question, whether the law
of i‘::ngland oht not, on general principles, to have been held to be the Lex
Loci of the British possessions in India from the time of their acquisition, as
well as a statement of the views of the Commissioners as to the legislation
which was required in regard to this matter under the circumstances of the
period at whi&the wrote. From that Report and the various papers connected
with it, all of which we have carefully examined and considered, we have obtained
much information. We think it unnecessary, however, now to revive the retro-
spective question discussed by the Commissioners in India. We regard as far
more important a conclusion respecting the present state of the laws of India at
which they arrived on unquestionable grounds. It is this, that beyond the limits
of the capital towns of the three Presidencies, there is not in actual operation any
Lexr Loct, any substantive Civil Law for the various classes‘of persons who have
not, like the main portions of the po ulation, namely, the Hmdoos_z and Mahome-
dans, special laws of their own which our judicatures are required to enforce.
This is a great want, which ought to be supplied. It is, however, a want which,
in our opinion, is merged in another want, larger and not less urgent, and

can best be supplied by a measure adapted to meet the whole of the actual
emergency.
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The Supreme Courts established by Royal Charters administer, within the
limits of the capital towns, to Europeans and others not Hindoos or Maho-
medans, the substantive Civil Law of England subject to certain exceptions and
qualifications, which we need not particularize. That law therefore may cor-
rectly be regarded as within those limits an actual Lex Loci. From this
arises a great difference between the state of the Capitals and that of the Pro
vinees in respect of law. There is a further difference, which affects even the
transactions of Hindoos and Mahomedans among themselves, arising from the
different terms in which the kinds of cases to be decided by the special laws
of the Mahomedans and Hindoos are described by legislative authority, for the
guidance of those Supreme Courts and for that of the Courts of Justice
in the provinces. The whole difference, consequently, between the state of
the law at the Capitals and the state of the law m the Provinces is very great.
This is manifestly an evil of no small importance. It cannot but produce
much inconvenience even now ; and if it were allowed to continue after the pro-
posed union of the Supreme Courts and the Sudder Courts shall have been
effected, the inconvenience, we think, would greatly increase. The anomalous
state of the law, when one High Court presided over the whole administration
of justice, both at the Capital and in the Provinces, would be more striking
and more insufferable.

In the present statc of the population of India, it is necessary to allow certain
great classes of persons to have special laws, recognized and enforced by our
:équrts of Justice, with respect to certain kinds of transactions among them-
selves. But we think that it is neither necessary nor expedient that, for any

rsons, the law should vary according as they reside within or beyond the

undary of the Capital.

We have given our attentive and anxious consideration to the means of
remedying the great defects in the state of the laws in India to whiqh we hav:e
now adverted ; and we have arrived at the conclusion that what India wants 1s
a body of substantive Civil Law, in preparing which the law of En land should
be used as a basis; but which, once enacted, should itself be the Law of India

on the subjects it embraced. The framini of such a body of law, though a

very arduous undertaking, would be less laborious to make a digest of
the law of England on thosen:s?ibjects, as it wdlq:‘lﬂthﬁ?t be necessu‘yg:i 8o
through the mass of reported decisions in which much of English law is con-
tained. And such a body of law, prepared as it ought to be with a constant
regard to the condition and institutions of India, an the character, religions,
and usages of the population, would, we are convinced, pe of great benefit to
that country.

Being designed to be the law of India on the subjects it embraces, this
body of law should govern all classes of persons in India, except in cases
excluded from the operation of its rules by express provisions of law. Not
only must’there, however, be large exceptions in respect of amenability to
this body of law, but there are important subjects of Civil Law which we think
it would not be advisable that it should embrace. It would be premature to
attempt now to define either the exceptions or exclusions. "

We see no reason, however, why, on very many important subjects of Civil
Law—we shall only name one, contracts, as an example—such law cannot be
prepared and enacted as will be no less applicable to the transactions

Hindoos and Mahomedans, by far the most numerous portions of the popu-

lation, than to the rest of the inhabitants of India.

If on any subject embraced in the new body of law it should be d?emed
necessary that for a particular class of persons or for a particular district or
Eelaee there should be law different from the general law, and if there shall
be no particular and cogent objection to the insertion of such s
into the proposed body of law, such special law, we think, ought to be

rovided in that way. But it is our opinion that no portion ei of the
ahomedan law or of the Hindoo law ought to be enacted as such in any
form by a British Legislature. Such legislation, we think, might tend to
obstruct rather than to promote the gradual progress of improvement in the
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