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Proceedings of the Madras Government, Judicial Deparlnmzt
12th March 1866.

No. 83.  Read the following Despatch from the Rmht Honorable the Secretary

4 of State for India, to His Excellency the Honorable the .Governor in -

Council, Fort Saint George; (}ated India Office, London, 31st January

1866, No. 2.
I transmit to you the amended Letters Patent forthe High Court of Judica.
ture at Madras—also, for information an]d guidance, printed copies of the Letters
Patent for the Iligh Courts of the other
* Judicial Despatch, No. 4, dmaalst.hnm,mes. { Presidencies, and a copy of the Des-
| patch* which I have addressed on the

subject to the Governor Gencral in Couneil.

i

2. 1 have to acknowledge, at the

4 No.16 of 1864, dated 3cd Septembor, same time, your Despatch of which the

’ clla.te‘]‘ 1s annexed.
No. 84. ) " Ombrr THEREON, 12th March 1866, No. 366.

Ordered that the amended Letters Pa tent for the ITigh Court of Judicature at
Madras, bearing date the 98th of December, in the 29th year of the reign of Vi oria
A D. 1865, and recelved with -the foregoing Despatch, be pubhshed i th. Fort

wint George Gazette, and that the orwmal be delivered to the Chicf Justice and
J ud(ros of the High Court, for deposit thh the Records of the Court.

9. Ordered, also, that a copy of each of the Letters Patent for the Iligh Courts
of the other Presidencies, and of the Despatch addressed by the Secretary ot State
to the Governor General in Council, under date the 31st January, be sent to the
1Lynorable the Judges, for their information.

(True Extract).

'

v

- Clief Secretary,

Exd, . H, Burns. L
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NOTIFICATION.
FORT ST. GEORGE, Marcu 12, 1866.

DeraniMeNT.

Tne following amended Lettors Patent for the Iligh Court of Judicature for the
Presidency of Madras, bearing date the twenty-eighth day of December, in the

twenty-ninth year of the reign of Victoria, in the year of Our Lor

eight hundred and sixty-five, are published for gencral information :—

d one thousand

VICTORIA, by the Grace of Grod, of the United Kingdom of < Recital of At 2 g

Great Britain and Ireland, Queen, Defender of the Faith, To all to

25 Viot. cap, 104,

whom these Presents shall come, greeting : Whereas by an Act of -

Parliament passed in the Twenty-fourth and Twenty-fifth Years of
Our Reign, intituled ¢ An Act for establishing Ilizh Courts of
Judicature in * India,” it was, amongst other things, enacted that
it should be lawful for Iler Majosty, by Letters Patent under the
Great Scal of the United Kingdom, to crect and establish a Iigh
Court of Judicature at Madras, for the Presidency of Madras afore- -

said, and that such High Court should consist of a Chicf Justiceand -

as many Judges not exceeding fiftcen, as Iler Majesty might, from
timo to time, think fit to appoint, who should be sclected- from

among persons qualified as in the said Act is declared: Provided .

always, that the persons who at the time of the establishment of
such Ilich Court were Judges of the Supreme Court of Judicature,
and periuancnt Judges of the Court of Sudder Dewanny Adawlut
or Sudder Adawlut of the same Presidency, should be and become

" Judges of such High Court without further appointment for that

purpose, and the Chief Justice of such Supreme Court should
become the Chicf Justice of such Migh Court, and that upon the

s establishment of such High Court as aforesaid, the Supreme Court
" and the Court of Sudder Dewanny Adawlut and Foujdarry Adawlut
at Madras, in the said Presidency, should be abolished :

And that the Iligh Court of Judicature so to be established
should lave and exercise all such civil, criminal, admiralty, and
vice-admiralty, testamentary, intestate, and matrimoniq! jurisdiction,
original and appellate, and all such powers and authority for and in
relation to the administration of justice in the said Presidency, as
Her Majesty might by such Letters Patent as aforesaid grant and-

~ direct, sabject, however, to such directions end limitations, as to the

exercise of original civil and criminal jurisdiction beyond the limits

of the Presidency town, as might be prescri.bed thereby ; and save
as by such Letters Patent might be ?thcn_vlse di}'ected, fmd subject
and without prejudice to the legislative powers in relation »tf’ the
matters aforcsaid of the Governor General of India in (?oun011, the
1iigh Court so to be established should have and excreise all juris-
diction, and cvery power and authority whatsoever, in any manner
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vested in any of the ¢

ourts in
under the said Act at the time of t),
Courts :

the same Prcsidency'
e abolition of such ]ast~mentiom-d
[

abolished

4
Vv
3‘ | i/{/ -
. ‘ :
icat ' reinafier provided,
blication thereof, as hereina |
after the date of the pu s ! . ol
ami r:ubj(\ct to the provisions thereof) revoke Our said Letter
and s ,

- RN d
i », One thousand eight hundred |
5, y Twenty-sixth of June, , | nunere
P‘lilen't :’)f ?\ico Cgcel,)t so far as the Letters Patent of the Forty-first
and sixty-two, e 8

L e

And whereas We did, upon fy consideration of th
‘think fit to erect ang esteblish, angd by Our Letters Pat
Great Seal of the United Kingdom of Great Dritain
- bearing date at \Vestminﬁster the Twenty-sixi]y day of June in t]
Twenty-fifth Year of Our Reign, in the Year (;f our J 01,11 1() .
thousand eight hundred and sixty-two, did accordingly, ﬂ;;- Us OZ:
‘ gl Ts,

Leirs and successors, orec; stablie
Cess01 ,erec;;.and establish at Madras, fop the Presidene
of Madras aforesaid, 4 Iligh ¢ '

, Year of His Majesty King George th(:x Third, ddat;d ‘Fltlfeblril; ;:1‘1‘:!1:3};
e prcmisos, . 3 .‘1 f Decomler, One thousand *—'H;‘»ht handre ,' c:s L d? -
ent under the . . . sixth o Court of Judicature at Madras, ‘were revoked or deter
and Ircland, Supreme Cour “

f
mined thereby. ,

. (1t igh Courtat Madcas
d h ¥ direct, and ordain it
A\ Y se presenuts grant, s Lo cominand.
2, And We do by these | 10 |

. e wns £y 3 atent of
hat. notwithstanding the revocation of the said Letters Paten
tha , DO ) &

oy e d sixty- LR

y the Twonty-sixth of J unIe,d(')ni ﬂ}otzizli{'ﬁ (t;?:l]td]:‘l,l;:(g ;ifnof Jud}i- |

ourt ; o et . rt of Judicature called SR . : _
called the High Court of J udicatllrogfz;t;]ul\dIlc'lc(‘rlllt':11.:0,z:r‘iilc(}llill;llt‘}m,l ! ]be 7 o .ﬂlre ::;‘:Hli’ lelel be and continue, as .fmm‘ the tunc; of. f}l;ed :::
constitute the said Courtite be a Coypt of Recor(i . and “,i: m_l\u‘e )_‘Y : Ci}tu;e ‘.l , »;ion and establishment thereof, thq High 001}; - 0 p ’(h:t L
did thereby appoint and ordain, that t],0 said, Hish C()Luzz:gt “(;‘ sind mf\; Tras for the Presidency of Madras aforesaid; an ¢ T
Judicature at Madrag sholld, unt;] further op other provic ] N ' ture at Madras
be made by Us or Our I irs and syeee P oeion should

SSOrs in that b
ChiefJ ustice

appont eertain
n the gaiq

. . ) nd that 7
;1 Court shall be and continuc a Couwrt of Rcco.l‘d,fat1 "
gaid Lol . : 1o 't pr o the date
thie sui Jdinoa commeneed in the said ngh Court prior : e
\ all proceedings f these Letters Patent shall o continued and
« - . ¢t o 1ese luct ) .
and five Judg(;h, of the pubhcauo? Iich Court as if they had commenced in the
: s 3¢ r 4 *
Persous, b(*mg ‘ S depend in the said Iligh
Act is declared, tobe Judwes ¢

. . chalf, in -
auce with the recited Act, consist of a , 1 aceord
and did thereby ‘const{tute and
respectively qualified ag §

of the said ITigh Cougt :

R
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D anane dE St tench ,

- . c ll
: h publication, and that a
P id 1ieh Court after the date of suc : e
: ‘? sid ngl[l C((;};st; :r{ force in the said High Court unnm;llmfdir. bcfoz'e
| i ales and or ; se Lietters Patent shall continue in
8. 17 And whercas by th(f‘( said recited Aet iy declar ed lawfu] £ l S :}?o date of the publication of these thttu; 11’11121) until the sames
. o PRV welare I A ‘ . i | (
Her Majesty, at any tims withiy, three years after )0 utagl?xl?n ": * P force, except so far as the same are a terc by,
L b " u A S NCT : s ! ‘ | ]
of the said High Court, by Iler Letterg Patent, to revoke all or CL ‘ L are altered by competent authority. ’ o
parts or provisions ag Hor Majesty miglt think ft of L]‘l Ll fuc i d We do hereby appoint and ordain that the p?rsoP an ; ?iﬂdc"m f e eid
. h y L in! .
Patent by which such Gourt wag estublished, qpq to ¢ 1;0 ters b 3. An Lall jmmediately before the date of the pubhcatmn. o
$ oy i ) i . ¢ : ‘ ’
make such other powcrsjand Provisions a¢ Her ’I\I‘djnsty m?i-}ii tl,?:g ! poraonlsl X:th(): ;qtcnt bo the Chicf Justico and Judges, or ac fing
At and as might have boen granteq Or mag ) N ! : " these Letters
- ; ¢ 1ade L such firs e
Patent : : < Y 8uch first Lettepg
Title.

e e v o

P SR T

4 e

P

v g

Revocation of Let.
ters Patent of 1862,

And whereas by_thé Act of
chapter fifteen, entitled ¢ An Act to extend the Tepy, fo
“fresh Letters Patent for the Iligh Courts in Ind;
“ further Provision respecting the territorial Jyp
“ said Courts,” tle time for Issuing frogh Letterg
extended to the Iirst of January,
sixty-six:

‘the Twenty— 1

And whereas, in order to make furtley Provision respecting the
constitution of the said High Cowrt, and the administration ofoJ us-
tice thereby, it is expedient that the gyiqd Letters Patent, duteq the
Twenty-sixth of J une One thousand cight hundyed and Sixty-two

should e revoked, and that some of the powers ang provision;
thereby granted and made should be granted and made wit}, amend.
ments and additional POWETS and  provigiyg by fresh Letters
Patent ‘

1. Now know ye that W €, 1
mises, and of Our especial grage-
tion, have thought fit to revoke

1pen fyll considcration of the pre-
el kno s~dge, ang Inere mo-
- s - -

YoKe, and do by

-
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t_hgﬁ(i‘ Presents (from

: aid High Court of Judice-
: Chicof Justice or Judges, if any, of the said Iigh C
" hie :

d chall continue to be the Chiof Justice am} Judges, or ;
s " Sv g ¥ S8 M : . . 3¢ x
ture at B]IJ ; II stice or Judges, of the said High Court, until further
( . " i : Js Iy & OSSO S .
o ox'isi(m shall be made by Us or Our heirs and :ucco‘:o; s -
.y TOVIE ¢ . . SPNP . . sstabe e :
o Othei)ll If. in accordance with the sail recited Afct or 65
1 sha : ' i
e lish dicaturc in India.
1 ;oh Courts of Judicatu |
lishing High Court
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We do hereby appoint and ordain f}lat every clerk a‘“d sus}jﬁ‘;zrix Coren zerme
4. And We £ the cid I[igh Court of Judicaturo at 1\[&(1.13.8, continged,
ministerial oficor o of the said T.etters Patent of the Twenty-sixth
appointcd by wftuc; cicht hundred and sixty-two, shall continue to o
June, One t,houw:m ﬁlge and employment, with thg sulary thcre-.. o
hold and enjoy hlts.lohe De removed from such office and employ-
mcu’c; and he Si0

i Artue Liese
. . ‘e appolnted by virtue of t
lations, and provisions as 1f' he were appo L by
a Ty u 2w N

FRR

3 . : s - > eclaration -t b
Letters Putcn\v do hereby orduin that the Chief Justice and egcrl}l" wady :)yr}tud';est.o °
5. And We ] ‘ ; aid Hig
. ' ‘xn hall be from time to time apl)o;.ntedl.to the‘ Bt l!! . 1 :
Judeo ‘f\' ]50 S'I(Lature at Madras, previously to cntering uponthe exec
Court of Judie

i ic UKE S ])SCI’ibG f.hO%fUHOWin'r
1 S fhls O{hce’ bh(ﬂl mdkb and u
tiOﬂ ()f thc dutle~ (4
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declaration before su«'h fmthorlty or person as the Governor in
(‘ouncil may commission to receive it :-— ,
“1, A.B., appumteu Chief Justice [or a Judge] of the Hx'vh ;

¢“ Court of Judxcature at Madras, do solemnly declare that T will ;
¢ faithfully perform the duties of my office to the best of my ability,
- « knowledge, and Judrrnu,nt " ) i

3

6. And We do llembs grant, ordain, and appoint that the said 1
High Court of Judicature at Madras shall have and use, as occasion :
may require, a scal bearingadevice and impression of ()m'l oyal arms, ,
with an exergue or label surrounding the same, with this inseription, :

« The Secal of the Iligh Jourt at Madras.” And We do further !
grant, ordain, and appomt that the said seal shall be delivered to ; ;
and kept in the custody: of the Chicf Justice, and in caso of vacancy
of the oftice of Chief Justice, or. during any absence of the Chief';
Justice, the same shall be delivered over and kept in the custody .
of the person appmntul to act as Chief Justice, under the provisions
of Section 7 of the said recited Act; and We do further grant,
ordain, and appomt that whensoever 1t shall lnppen that the oi‘nce
of Chief Justice or of the Judge to whom the custody of the suid
geal be committed shall be vacant, the said High Court shall be
and is hercby authomzcd and empo“ ered to demand, scize, and X
take the said scal from &0y person or persons whomsoever, by what -
ways and means socver the same may have come to his, her, or their )

4

POabebbl()D.

7. Aud We do he*‘oby further graut, ordfnn and appoint
that ell writs, summons, precepts, rules, orders, aml other manda-
tory process to be used, issued, or awarded by the said Iligh Court ,
of Judicaturc at \hdraw, shall yun and be in the name and style Of
Us, or of Our heirs and suceessors, and shall be .smkd with the &m“
of the said Iizh Court.

. Appointment of off- 8. And We do Lereby authorise and empowcr the Chicf Jus--
-?cers- ) tiee of the caid ]hrrh C ‘ourt of Judicature at Madras from time t()
; time, as occasion may- require, and subject to any rules and restrie-'
: - tions which may be prescr ibed by the Governor in Council, to:
- . appoint so many and such clerks and other ministerial oﬂmors’
:, as shall be found necess 1-v for the administration of J ustice, and
| the due exccution of all the powers and authoritics granted and
committed to the said Iligh Court by these Our Letters Patent.
And We do hercby ordain that every such appointment shall bé
forthwith submitted to the approval of the Governor in Couneil, and
ghall be either confirmed or disallowed by the Governor in Council,
And it is Our further wﬂl and pleasm e, and We do hereby, for Uk, 8
Our heirs and successovs, give, grant, direct, and appoint that . al.
and every the officers gnd clerks to be appomtod as aforesaid shal
have and receive respectively such reasonalle salaries as the Chief
Justice shall, from time to txme, appoint for each office and place,
. tespectively, and as the Governor in Couneil, subject to the control of

Writs, &c., to issue
in name of the Crown,
and under Secal.”

1
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the Governor General in Council, shall approve of : Provided always,
and it is Our will and pleasure, that all and every the officers
and clerks to be appointed as aforesaid shall be resident within the
limits of the jurisdiction of the said Court, o long as they shall hold
their respective offices; but this proviso shall not interfere with or
prejudice the right of any officer or clerk to avail himself of leavo
of abscnee under any rules prescribed by the Governor in Couneil,
and to absent himself from the said limits during the term of such
Ieave, in accordance with the said rules.

Admission of Advocates, V’ulmds, «ad 4'115507'711' S,

9. And We do hereby authorise and empow(,r the said Iigh- Cmf:::'erisu gzlnffgh
Court of Judicature at Madras to apporove, admit, " and enrol such aAn"(i"Ifétf:’;:: v A
and so many Advocates, Vakeels, and Attorncys, as to the said ¥s.
1ligh Court shall seem meet ; and such Advoeates, Vakecls, and
Attorneys shall be and arc hercby authorised to appear for the
suitors of the said 1igh Court, and to plead or to act, or to plead
and act, for tlie said suitors, according as the said IIloh Court may

by its rules and directions detcrmme, and subject to such rules and

directions. |
10. And We do heruby ordain that the said 1Tigh Cowrt of t111;"(,'.’::,]:;,';’;,:,'116"&""

Judicature at Madras shall have power to raake rules for the quali- ngl é&dAvl?gxi: sv,‘kej;

fication and admission of proper persons to be Advocates, Vakeels, )

and Attorneys-at-law of the said High Court, and shall he empowered

to remove or to suspend from practice, on reasonable cause,

the said Advocates, Vakeels, or Attorneys-at-law; and no person

whatsoever but such Advocates, Vakeels, or Attorneys shall be

allowed to act or to plead for, or on behalf of, any suitor in the said

Migh Court, cxcept that any suitor shall be allowed to appear, 1 lead,

or act on his own behalf, or on behalf of a co-suitor.

Civil Jurisdiction of ths Iigh Court

11. And We do hereby ordain that the said Iligh Court of oriii?,’y (:)l'lml;_:ﬂor the
Judicature at Madras shall have and exercisc ordinary original civil g:«):;r;n of the Jﬁ,r:{
jurisdiction within such local limits as may from time to time Lo
declared and prcucubed by any law made by the Governor in
Council, und, until somo local Limits shall be so declared and pre-
geribed, within the limits of the local _]ums(hctlon of the saxd Iligh
Court of Madras at the date of the pubhcatmn of these pw.sentq,
and the ordinary original civil jurisdiction of the said High Court
chall not extend beyond the limits for the time being declarcd
and pxescubcd as the local limits of such Surisdietion,

/12. And We do further ordain that the said Iigh Court of o Origind jurisdiciion
Judwature at Madras, in the cxercise of its Ordmary original civil 0 Buita,
urisdiction, shall be cmpowcrcd to receive, try, and determme suits
of every description, if, in the case of suits for land or other im-
moveable property, such land or propertv shiall be situated; or in all
cases if the causoe of action ghall have arisen, either wholly, or, in
case the leave of the Court shall have be, } first obtained, in part,
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“work for gain within such limits; except that the suid Tligh Court

Eatraordinary origi-

nal civil jurisdiction.

s Joinder of several

© ¢auses of action,

. Appeal from the

Courts  of

original

jurisdietion  to  the
High Court in its zp-

pullate jurisdiction.

Appeal from Courts

in the provinces.

*

“«

.
o

Jurisdiction a8 to

* Tnfants acd Lunatics.
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within the local limits of the ordinary original jurisdiction of the

said Iigh Court, or if the Defendant at the time of the commencg-

S e et

§

4

ment of the suit shall dwell, or carry on business, or personally -

shall not have such original jurisdiction in cases falling within the
jurisdiction of the Small Cause Court at Madras, in which the debt

or damage, or value of the property sued for, does not exceed One -

hundred rupecs.

13. And We do furthier ordain that the said Hizh Court of
Judicature at Madvas shall have power to remove, and to try and
determine, as a Court of extraordinary original jurisdiction, any
snit being or falling within the jurisdiction of anv Court, whether
within or without the Presidency of Madras, sub_j:\ct to its superin-
tendenee, when the said High Court ghall think proper to do so,
cither on the agrecment of the parties to {hat effcet, or for parposcs
of justice, the reasons for so doing being recorded on tho proceed-
ings of the said High Court,

1. Aund We do further ‘ordain that where P
several causes of action against Defendant, suc
not being for land or other immov

aindit has
h causes of aclion

: 1 T eable property, and the said
‘Ihgh Court shall. have . original jurisdiction in

such causes of action, it shall be lawful for
call on the Defendant to show
action should not be joined toget

respeet of one of
1 nd I ’
the said High Court to
ause why the several causes of

her 1 .
order of trial of the suhoas to o cr .111 one swit, and to make such
raer ol tria 16 4s 10 the said High Court

15. And We do fiuther ordain that
said 1ligh Court of J udicature at Mady

shall secm fit.
an appeal shall lie to the

as fl‘Om the jU(l”‘l

) nent (not
ine a sentence or ordar pags SR ST

being a enee or orc2r passed or made in any criminal trial) of

one Judge of the said Righ Court, or of gne Judge of anv Divisic

Court, pursnant to seetion 18 of the sajd recited T\cf' ‘mid tllx\:tw:n
appeal shall also lie to the said Tligh Court from the ’ b not
being a¢®itence or order as aforesaid, of {w
the said izgh Cowt, or of such Div;
Judges are equally divided in opinion, and do not amount in num-

ber to a majority of tiec whole of the J udges of the said 1{isl
Court at the time Deiug ; but that tle > o 1zh

judgmients of Judoes of the sai :
judg sof J dges of the fs:nd High Cowrt, or of suc
Court, shall be to Us, Our heirs or suceess
Council, as hereinatter provided.

Judgment, not
. 0 or more Judges of
ston: Court, wherever suel,

h Division
ors, in Qur or tlejr Privy i
;

'16. And We'do jfurther ordain that the said Hiul, Court of ’

J udicature at Madras shall be a Court of appeal fl.o,; ﬂ;{) s 01 4

Courts of the Presidency of Madras, and foom all other C«);zr“ ‘“}1 :
3 81l

»

ject ta its superintendence, and shall exererse appellute jurisdiction |
R pT aQ N N T - saction s
11‘1 such cases as arc S,I%L_}C(Jt to appeal to the said Iligh Court by
virtue of any lpws or regulations now in force Y

17. And We de” further ordain that the said igh Court
of Judmﬁt}l )(iat Madr’: s,hall have the like power and :mthorit\o’

right of appeal from othep R
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ith respect to the persons and cstates of infants, idiots, and luna- v
wi spee ) Y
tims within tho Presidency of Madras as that which was vested in
IAY, - . . ,
the said TTigh Court immediately Lefore t'he publication of theso

Prcsonts. ‘ : | ‘ 1 §£  Provision with res-
18. And We do further ordain that the Court for relief o pote 1o 5o Twivent

insolvent debtors at Madras shall be licld before one of the 'Jud(_:;cs Court.

of the said High Court of Judicatl.u‘e at Madras, and the.s:ud I'Ilg.h

Court, and any such Judge thercof, shall have and. excreise, within

the P;'c.ﬂiden): of Madras, 81}(‘]1. powers and" autho?tms with respcc:t

£y original and appellate jurisdiction and otherwise as are consti-

tuted by the laws rclating to insolvent debtors in India.

Law o be adminislered by the igh. Court.

. . Sl eaarend b . + Py the High Court
v . rd; Lat. with respect to the lawor | By g
19. Aud We do fu1ﬂ_xcr ordain that, I

g ine Lefore the said igh Court 1;;;:: “iif;‘ui: o U;‘z,ii]
equity to e applicd to oa,c'h case comunli :f ; Ordi;;’;r , Ori‘zml ourt g o
of Judicature at Madras, in ﬂ.xe cxercwgg 1'.3\ o it } ?t : civi
jurisdicti(m, such law or eqult.y shz}ll be. t‘im .‘a\\‘ or 0(.1u1‘ h) \‘\‘m,';
would have been applied by the said Iigh Court to such case 1

theso Lettors Patent had not 1ssued.. . e L
o, And We do further ordain that, VHFh respact o {‘ 10T of e.‘f.’iaswéfs'fi;';"ir&ss;iuﬁl
\quity und rule of good conscienc? to be apphfd to ea?h case c?nn})‘g civil ju.isdicuion.
;;Zf«)r:* the said Tligh Court of J u(hca}tu.l‘c .at I\mdfas, in the Cf‘ef('hs-
f its Jextraordiu:wy original civil jurisdiction, such law or equty :md .
N .nf aood conscience shall be the law or equity and rule of goo

rul2 . < 1. ase by anv local
h would have been applied to such caso by' 3

. e

conscienee Whie . .

Court having jurisdiction therein.

’ 01. Aud Wedo further ordain that, with respeet to the law |
~ L 4

in the vxercizs of np.

- equity and ule of good conscience to he aPPﬁC(% by the s-mi.d pellute yurisdiction,

;;in.g Court of Judicature at Madras, to each ‘ca:se coming before 1t in .
” <ercise of its appellate jurisdiction, such law or equity and n.xlc of
thie exerci e shall e the Taw or cquity andrule of cood conscience
((13?71:11; 'i—nlwhich the proceedings insuch case were origin-

By tiia Hish Conrt

goo:l cnlns
which the ‘ : ¢
v instituted ounht to have applied to such case.
ailly =
Criminul Jure’sdwhwz.‘

And Wc’ do further ordai.n that t’;le. said 'I[i:gh (?ou.rt .of jur?:gii:;gwuﬁ?iﬁ}
at Madras Jiall have ordinary on.g_{;l.nal c?n.m.naq ] u.rxsidlc- Court, .

: s hin the local limits of its ordinary original (:,le jurisdiction;
tion Wit 3m ~sneet of all such persons, beyond such limits, over whom
and ulﬁg 0 ilz'f:liré«)ul‘t of Judicature at Madras shall have criminal juris- .
:ll:z{j::lat ‘zlje date of tha publication of these presents, ‘

23, And We do further m'(.lcun 't.hat the said I}{gth(?}n? oi’ B-I:(;n:xctmn as to

ot Madras, in the exercisc of 113 01 ~\1}rlary original crimina
a1 he empowered to try all persons Lrought before it

22.
Judieature

Judicature
3uyisdi(-tion, sl
% oo of law. : '
1 duC course O R . . Fxtranrdi .
. . ur xtrarrdinary  ori.
of. And We do further ordain that :he said III,?h .Col. t .of s e o
ke * ATV OT1O0 X i g- diction,
Judicature at Madras shall have extraordinary original eriminaljuris

3
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Coart m-v reserve
pointa of luw,

Tich Cout to re.
. Vipw on cerdeate of
the Advocat: General,

Appeals frem crimi-
the

Hearing of roferred
¢ ¢naes, and rovision. of

; _High Court may
_ direct the transfer of g
! case from one Courg to

‘the said High Court shall have full power
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diction over all persons residing in places within the jurisdiction of

any Court now subject to the superintendence of thesaid [igh Congt,
and shall have authority to try at its diserction any such persons
brought before it on chm:ges preferred by the Advocate G cueral, orby
any magistrate or other officer specially empowered by the Govern-
ment in that behalf, :

25, Aud Wedo furtherordain that there shall Le no appeal to the
said Tligh Court of Judi ature at Madras from an y sentence or order
passed or made in an an-; eviminal trial before the Courts of ori;__:iualj.
criminal jurisdiction which may bLe constituted by one or more
Judizes of the said High Cowt. But it shall be at the discretion of
any such Court to reserve any point or points of law for the opinion
of the said Hizh Court, '

26.  And We do further ordain that, on such point or points of

law being so reserved as aforesaid, or on its being certified Ly the
said Advocate Gencral that, in his judgmmit, there is an errorin the
decision of a point or points of law decided by the court of original
criminal jurisdiction, or that a point or points of law which has or

Liave been decided by the said court should be farther considered,

and authority to review
it as may e necessary, and finally deter-
nt or poin*s of law, and thercupon to alter
passed by the cowrt of original Jurisdiction,
Judgment and sentence ps to the said High Cour

the case, or such part of
mine such poi the sentence
and to pass such
t xhall scem right.
7. And We do further ordain that the said High Court of J adi-
cature at Madras shall Lea court of o ppeal from the eriminal courts
of the Presidency of Madras, and from al! other courts subject to its
saperintendence, and shall exereise appellate jurisdiction in such cases
as are subject to appeal *o the said ITigh Court by virtuo of any law
now in force, | ’

8. AndWe do farther ordain that the
cature at Madras shall e a court of reference and revision from the
criminal courts subject to its appellate Jurisdiction, and shall have
power to hear and deterinine all such cases referred to it by the session
Judges, or by any othar officers now authorised to refer cases to the
said Migh Court, and 1o revise all such cases tried by any officer or

court possessing eriminal jurisd iction, a3 are now subject to reference
or to revision by the said Iligh Court.

29. And We do further ordain that the said HMigh Court shali
have power to direct tho transfer of any criminal case or appea)
from any court to any other court of equal or superior jurisdiction.
and also to direct the prcliminary‘ investigation or trial of any cri:
minal ease by any officer or court otherwise competent to investigato

or try it though such case belongs in ordinary course to the jurisdic-.
tion of some other offiser or court, '

aid Hieh Court of ;I adi-

‘
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e .o  Criminul Law. ( ‘
*  30.~-And We do further orddin t%xat" a11~‘])el'50115—'br01}g‘11t f?r ;;,lf;‘é:’;‘i%‘;feﬁ" A
trial Lefore the said High Court of J udlcaturfa at Madras, fnther in enal Codo.
the exercise of its original jurisdiction, or in the exercise of 1t§
jurisdiction as a court of aPPC'Jl:. .refe.rean, or revision, Ch;(rio’:%
“with any offence for which provision 13 ,?lade by Act No. - "
of 1860, called the ¢ Indian I’em.:d Code,” or by any Act .axr(llen ing

ccluding the said Act which may havo.bcon‘ passe prior

o ﬁm ,ubjfcation of these presents, shal! be liuble to punishment
:;:ldeftllle said Act or Acts, and not otherwise.

i

© Erereise of Jurisdiction elsewhere than at the ordz?zary place of sz'ttz}.? 9
o of the Iigh Court.

31.  And Wedo further ordain that whenever it shall appear to _Indgesmay beantho.

F e e e

.
H

rized to sit in any '

3 ori . cuit or special com-
;)he C;O‘ 0"(l)ur Letters Patent, or by tho recited Act, vested in the mission.
y these ’ ;

eaid Tlizh Court of J udicature at Madras should be’ exercised in any

o the jurisdiction of any court now subject to the super-
placo within f ﬂu: said Iligh Court, other than the usual place of
mt?ndvnce . y id ﬁi«rh Court, or at severel such places by way of ;
sitting of the ba.l\ dinr;s in cases before the said Iigh Court at s?ch
circuit, the Pmc:}(ian ﬁe reculated by any law relating thereto, which

3 o

place or places, ade by competent legislative authority for

has been or may bem

:Indlﬂ- Admiralty and Viee-Admirally J urz'sn.licﬁmf, f y
9. And We do further ordain that th.e said High (?O}irt Od ]

.3 ' “ t Madras shall have and exercise all such civi _zfnl

Judwatm‘ea. l.' ic may now be exercised by the said Iligh

J‘lns‘h"t“’nx‘:ls iralty or of Vice-Admiralty, and also such

et .Oftl ialnand adjudication of prize causes and other

0“ f?;xgllles arridng s India as may now be excrcised by th o

ques 5

maritime
Court as
jm‘isdicti
marttime h
. . ¥ £ ' . . A
id 10k LO?\V do further ordain that the said 1ligh Court of  Crimiual.
.33' Ant Afadras shall have and excreise all. such eriminal .
J u<.11cz.1tu.re & v now b exercised by the said II1g¥1 Cf)urt as a
j“““dw?(rdas,m‘u); ~ or of Vice-Admiralty, or otherwise in connee-
Court of AADUTARY,

‘e . ] .,
| 3 T . . .
’ . Y 11 Sdlclwll.

| -

natters, or matters of prize.

the
A d. We do fur

" :t Madras shall hav
may 10w be lawfully

ting of pl’Ob A
tOf th(;}xng;;xz?sltrautbiou of the goods, chattels, credits, and all
a

sover of porsons dying iatestate, whether wit%lin
hatb(')dcnc}r of Madras : Provided always, that not _}{mg
o 1t contained shall interfere with the provisions
e ; N
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o the like power and authority as

;J udicature exercised by the said High Court,

‘that which
'in relation
“and letters o
. other efleets W
: or without the P
" in theso Letter:? ‘P.a"c

e ma e g

[ St
-—— b -

Council convenicnt that the jurisdiction and power places by way of cir- .
n ,

i
I
HE
¢

. ‘ ot . , Testamentary and
r ordain that the said Iigh Court of intestate jurisdiction. *

ates of last wills and testaments, L
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of ‘any law which has been made by competent legislative authority
for India, by which power is given to any other Court to graut sueh
probates and letters of sdministration.

—_— Datrimontal Jurisdietion.

35.  And We do farther ordain that the said Iligh Court of
Judicatre at Madras shall have jurisdiction, within the Presidency

_of Madras, in matters matrimonial between Our subjects professing

the Christian religion : Provided always, that nothing herein con-
tained shall be held to interfere with the exercise of any jurisdiction
In matters matrimonial by any Court not cstablished Ly Royal
(harter within the said Presidency lawfully possessed thercof.

Powers of Single Judges and Division Courls.

36. AndWe do hercby declare that any function which is herehy
directed to be performed Ly the said ITigh Court of Judicature at
Madras, in the exercise of its original or appellate jurisdiction, may
be performcd by any Judge, or by any Division Court thereof]
appointed or constituted for such purpose, under the provisions of
the Thirtcenth Scction of the aforesaid Act of the Twenty-fourth
and Twenty-fifth Years of OQur reign ; and if such Division Court is
composed of two or more Judges, and the Judges aro divided in
opinion as to the decision to be given on any point, such point shall
be decided according te the opinion of the majority of the Judges,
if there shull be a majority, but if the J udges should be equally
divided, then the opinica of the seuior Judge shall prevail.

Civil DProcedure.

87.  And We do further ordain that it shall be lawful for the
said High Court of Judicature at Madras from time to timo to make
rules and orders for the purpose of regulating all proceedings in ¢ivil
cases which may be broaght before the said High Court, including
proceedings in its admiralty, vice-admiralty, testamentary, intestate,
and matrimonial jursidiction respectively : Provided always, that the
said High Court shall be guided in making such rules and orders
as far as possible by the provisions of the Code of Civil Procedure,
being an Act passed by the Governor General in Council, and being
Act No. VIIT of 1859, and the provisions of any law which has been
made, amending or altering the same, by competent legislative
authority for India, '

Criminal Procedure.

38.  And We do further ordain that tho procecdings in all crimi-
nal cases which shall be brought before the said ITigh Court of Judi-
cature at Madras, in the excrcise of itg ordinary original criminal
jurisdiction, and also in all other criminal cases over which the said
High Court had jurisdiction immediately before the publication of
these presents, shall be regulated by the procedureand practice which
was in use in the said IJigh Court immediately before such publica-
tion, subject to any law which has been or may be made in relation

+
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thereto by competent legislative authority for Il_’ldia,; and that the
prbceedix;gs in all other criminal cases shf;u be regulated by the
Code of Criminal Procedure prqscribcd byQ ur: Acrt passed by the
Governor General in Council, fmd bein.g Act I\(z. }VEIV of 18161, or
by such.furthcr or other laws in relation to criminal procedure as

ay s by such aushority as aforesaid.
may have been or may be made by : y

‘.
Appeals to Privy Counil.

39. And We do further ordain thu"c an} person or psf*.soﬁ may
al to Us, Our heirsand successors, 10 Qur' or th"’n" Privy r;i‘mi
i1, in any matter not Leing of crnnl.D‘tll J}lrxsd:ct1011, ﬁom"an} na
o d’ : ¢ decrec, or order of the said ITigh Court of Judicature at
.1\1;&3?:53“111’:1(10 on ;PPC“I: and from any ﬁnul‘ judgment, decree, or
:)rdcrmadein theexcreise of original jurisdiction 1?y Judgesofthesaid
H;eh Court, or of 23y Division Court, from W.ll.l(:h an a.ppea% shall
no: lic to the said 1ligh Court under the provision contained in the

2 3 " ¢ 1
15th clause of these Presents : Provided, in cither case, that the sum
oth Cl *

appe

or matter at issue 18 of t

j e, or order shall involve, directly
rupecs, or that such judgment, decree,

indirectly, some ]
or 1:1(11;2%11-2& e to’ or of the value of not Iess than 10,000 rupees ;
per Vi o

other final judgment, decree, or o'xjdeill.n?d% e1t};erh(;ﬁ
appeal or otherwise as aforesaid, when the said IIigh ,Our ,S, .

pre: tie case is a fit one for appeal ta Us, Our heirs or suc
declare fhig ler :hou' Privy Council. Subjéct always to such rules
cossors, in 0c now in fource, or may from time to time be made,
and Or(.lers - ar1 to Oursclves in Council from the Courts of the
l.cspectmg aI)Pca.s oot 80 far as tho said existing rules and orders
gaid P;-.Csldcnc}’ ; C?:b 17 varied, and subject also to such further rulfas
PCS&“‘Ctgelg' Z:c\;?; rg‘ly , with the advice of Our Privy Council,
ind ordcers & ) :

§ 1 half,
“ereafter make in that be

And We do farther ordain that it sl.mll be% lawful for the I?a.id
40, Anc Jicature at Madras, at its discretion, on themotion,
[igh Court‘ OfIJIl'lali Court Le not sitting, then for any J udge f)f the
or :lfIt:le 15%(3111‘;011170“ thepetition of any party who considers himself
said Iligh )

"€ 1 il—l
44 C\’I.O v ‘d bV any )lCllm . en '
- | - A 1 al ig]l C()urt, m any suc 1)10(,(51 }(hn(y a8
’ r Scntence Of the Sd,ld I I
(o] ]]

w of erimnin
13 of e

or from any

order, 1
aforesaid, not ben

waeh rarty Lo appe . . . N

such party lt . lll’rivy Council, subject to the szme rules, regulutions,
iy

in Our or the

. itotions a8 aIe Lerein cxpressed respeeting appeals frpm final
and limitation ! |
udements, deerecs, orders, and sentenc |

, -
o d We do further ordain that fromany judgment, order,
i - aid High Court of J udicature at Mad_ras,. m'ad?
jminal jurisdicti in any criming

srinal criminal jurisdiction, orn amy 'h
2 or points of law have heen reserved for the

or scntence of the &
in the exercise of or
ease where any poin

opinion of the sa

1 it speeting pro-
claim, demand, or question to or respeeting p

ary. or interlocutery judgment, decres,

al jurisdiction, to grant permission to - - -
) Yar Licirs and successors
P ) [(\,tOUS,( ¢ .
al azainst the sam

Appeal in erimina
cases, &c,

d High Court in manner herein-before provided
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by any court which has excrcised original jurisdiction, it shall be
lawful for the person aggricved by such judgment, order, or.sentezce
to appeal to Us, Our birs or successors, in Council, provided the

said High Court shall’ declare that the case is a fit one for such |

appeal, and under such conditions as the said High Court may
establish or require, subject always to such rules and orders as We

way, with the advice ¢f Our Privy Council, hercafter make in that
behalf. f

42. And We dci further ordain that, in all cases of appeal
made from any judgment, order, sentence, or decrec of the said Iligh
Court of Judicature at Madras to Us, Our heirs or succcssors, in
Our or their Privy Council, such High Court shall certify and
transmit to Us, Our heirs and successors, in Our or their Privy
Council, a true and correct copy of all evidence, procecdings, judg-
ments, decrees, and orders had or made, in such cases appealed, so
far as the same have relation to the matters of appeal, such copies
to be certified under the scal of the said High Court. And that
the said High Court shall also certify and transmit to Us, Our

heirs and successors, in Our or their Privy Council, a copy of the

High Court to com-
ply with requisition
from Government for
records, &o.

Powers of Indian-
Legislature preserved.

reasons given by the Judges of such Court, or by any of such Judges,
for or against the judgment or determination appealed against.
And We do further ordain that the said High Court shall, in all
cases of appeal to Us, Our heirs or suceessors, conform to and exe-
cute, or cause to be executed, such judgments and orders as We,
Our heirs or successors, in Our or their Privy Council, shall think
fit to make in the premises, in such manner as any original judg-
ment, decree, or decretal orders, or other order or rule of the said
Iigh Court, should or might have becn executed.

Calls for Records, &c., by the Government.

43. Andit is Our further will and pleasure that the said High -

Court of Judicature at Madras shall comply with such requisitions
as may be made by the Government for records, returns, and state-

ments, in such form and manner as such Government may deem
proper.

44. And We do further. ordain and declare that all the pro-
visions of these Our Letters Patent are subject to the legislative

.powers of the Goveraor Geeneral in Council, excrcised at meetings

Provisions of former

Letters Patent incon.
sistent with  these
Letters Patent, to be
void,

for the purpose of making laws and rcgulations, and also of the
Governor General in cases of emergeney under the provisions of
an Act of the Twenty-fourth and Twenty-fifth years of Our Reign,
chapter sixty-seven, and may bein all respects amended and altered

thereby.

45. And it is Cur further will and pleasure that these Letters
Patent should be pubiished by the Governor in Council, and shall
come into operation from and after the date of such publication;
and that from and after the date on’ which effect shall have been

A SO

WE R AN -

R T T npp—— )

R

L e e oo S, e

R S
given to them, so much of theaforesaid Letters Patent granted by
1.is Majesty King George the Third as was not revoked or deter-
mined by the said Letters Patent of the Tk,!‘enty-sixth of June, One
thousand eight hundred and sixty-two,. and is inconsistent with
theso Letters Patent, shall cease, determine, and be utterly void, to
a1l intents and purposes whatsoever. E

In Witness whereof We have caused these Our Letters to be
made Patent. Witness Ourself at Westminster the Twenty-eighth
day of December in the T'wenty-ninth year of Our Reign.

" By Warrant under the Queen’s Sigp L;anual.
(Signed) C. ROMILLY,
By Order of His Excellency the Governor in Council.
A. J. ARBUTIINOT, Chief Secretary.
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