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DProceedings of the Madras Government, Judicial DL})ar'tnzen{,
9th March 1863. '
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No. 70. Reud the following letter from the Magistrate of N ellore, to the Cixief
Secrctary to Government, Fort Saint George ; dated Patapad, 30th January

1866, No. 3. - :
In acknow‘lcdging the reccipt, in due course, of the Order of Government in the

Judicial Department, of the 7th November 1865, No. 1579, I have the honor to
solicit further instructions on the point thercin disposed of.

2. The instructions I request are in regard to the payment of subsistence
money to witnesses by the Police, and I trouble the Government for further orders
on this point, because the Inspector General states that such payments must Le
frequent, and there are material crrors in the circumstances of the case as stated,
which have perhaps influenced Government in ordering that the re.payment applied
for should have been made by me under the authority of their Procecdings of the
30th September 1864, No. 1440.

3. I do myself the honor to enclose copy of the Superintendent’s lctter* ap-
plying for re-payment, and stating why

% 4th July 1865, No. 392 he had used bis disceretion in directing the
payment to be made in the first instance,

23th July 1865, No. 246, als reply inti
¥ 7 1865, and also of my replyt, pointing out why

I considered that the occasion did not
justify the discretion used, and in what respects the payments themselves were
objectionable as shown by the accounts rendered. ‘

4. From thelctter of the Inspector General, the Government would infer that
the payment of the witnesses by the Police was a matter of convenience, And
doubtless it is from the Inspector General not having seen that they could have been
as conveniently paid by the Magistrate that he had a difficulty in understanding
why I objected to make a re-payment without special sanction. I did not doubc:*,
that the money had been paid, or the humanity of the Superintendent, I objected
only to the course pursued and certain details of payment. :

5. And having now submitted for the consideration of Government the
grounds on which I considered speceial sanction was necessary, I beg to be informed
whethier in such cases I was right in cousidering that the roccedings of Goyern-
ment of the 30th September 1864 required me to use my discretion ; that I was
in fact responsible for all money paid under those Procecdings; and that it was
paid through the channel provided, unless sufficient reasons existed for adoptiag a

different course.

6. In this country, where an oath can be bought for an Anna, all payments to
witnesses, however neccssary, cannot be made with too much circumspection. The
High Court, sometime ago, remarked strongly on the witncesses having been too
much with the Police. And in refusing to sanction payments made by the Police,
when these payments could as well have been made by the Magistracy, I had the

remarks of the High Court in miund.
7. Should I have misapprehended the purport of the Proceedings of Govern-

ment of 1864, I beg the favor of carly orders to prevent further misunderstanding.
And if it be not intended that the Magistrate should exereise a control, I wouicd
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. repay {1 me,

" during the Jummabundy of the Nello

. againand again and
- %0 hard worked, and T directe

“was absolutely necessary, ay

. were made, to repay the amount advanced.

- the number of

under thege circumstances,
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Proceedings of the Madras Government, J

9¢h March 1868,
'}espectfuﬂy suggest that yrovision for b
hands of the Police, with reference to ]
payments are frequent,

— B

atta might Le conveniently placed in the
ieremark of the Inspeétor General that such

—

E Frum the Supe;*fntend( nt of Palice, Nell

ore District, to the Magistrate of Nellore ; dat.d Ne'lore,
-4th July 1855, No. 892,

T bave the honor (o acknowled
ence to a sum of Rupees 17.5-7, which w

+ Juenaladinua Torch robbery, and which I requested the Cummitting Subordinate Magistrate to

o]

~

T have not the accourts kept by Mr. Freer and My,

Tyrrell of the batta so distitbuted,
but I think, on referring to them,

you will find (hat the greater part of thie money was Pf“d
re Taluq, when the Taluq Magistrate was so much occupied

with bis revenue work, that he had Lictle time 1o give to Magisterial work. \
3. The witrescee, several of whom were from gre.t distances, and very poor, came to me
stated they could not get butra from the Taluq Magistrate, I concluded because
d Mr. Freer to disburse to them what he considered necessary for

. . . R . ige
tieir subsistence, keeping an account of the same, that it might bo recovered from the Mag

trate.

4. The account was sent to the Subordinate

. uy it
Magistrate, and he was requested to pay ity
but he has not yet done so,

5. . Asrepards authotity, T uced Iny own diseretion in making the payments when I saw it

ud requested tle Magistrate, on whese immediate behalf the advances

6. In co.nclu‘ding, I woul question provides for batta being
furnished for witnesses for the ¥s likely to be taken in reaching a Court, but not
"ndarce before the Court of the Subordinate Magistrate, and

rs to hesitate about this point. This was brought to my notice
d me till your lettcr upder reply reached me. ~ :

number of da
ays they are in att,
the Subordinate Magistiate appea
last week, but escape

0

From the Mugistiate of Nellore

\ » Yo Lhe Superintendent of Police, Nellore ; dated Nellore, 26th
v July 1863, No. 24G.

I have the honor to acknowled
me that you have not ¢},
Junnaladinna case, but

Jummabundy, as the

ge the reccipt of your letter of the 4th, No. 392, info.rmll‘fg
€ accounts of the bayty disbursed by the Police to the witnes.s-es' in the
that the greater part was paid when the Tuhsildar was busy with the
itnesses in question asserted 1hat they could not get the batta from the
Talug Magistrate, ang

that you used your own diseretion in making these payments, and had an
account kept that the sum paid might be recovered from the Magistrate.
2 I'made the Jummabun

, dy of the Nellore Tsluq, ard was, therefore, either within a few
. miles of Nellore, or jn Nellore

t

. . ; i fi

itself, when some of this batta was paid. I think, there .ore.

that it would liave been better to have addressed me on the s-ubJL[u,

83 regards so much of the money spent, instead of muking payments on your own authority, for

which I am viptyall Y responsible, if met as you propose. )
3. The discretion used is, however,

of comparatively little moment, compared to the
course pursized in making some of the paym

ents shown in the annexed Minoiandum,

udicial Department;

ge rece’rt of your letter, No, 188, of the 1st July, Wm’_"(er'.'
as adianced by me ss Latla to witnesseg in the
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Droceedinas of the Madras Government, J udicial Departmen
Pro g

9th March 1860.

MEMORANDUM.
i
Date of deposition before,
£ wi 8 Dates. Butta. Sub-Magistrate, |
No.| Names of witnesses.
T ES. A, P.
’ i 0 4 0
10 [Chambili Papanna...... ... 0th to 10th April...... 0 4 0
Vladdali Adema....coassnes . ; " R Q
ig K:mpumh Papadu... fl)glt}: ;?e‘:.ot'})l 53?‘;\?;{&... 0 1(1} 8 1 21%&;21‘:?”’ and 6th
3 juad vorees 181h to 20th January ... 8 5 s f
19 |Dara BocIgBCtee e 1117 2 Fobe to 5¢h March,., 011 8 |
0 i Ramudu....seere - The same payments as the : ..
20 |Dasari tamudu...- 18th and 19th witnesses, 1 4 0 '15th January.
; i i vos +o Gth 10 }5th January ... 1 8 o
21 |Chunbili Dapt... - ...‘l(ith to 27th February ... 011 816t March.
i 7 ..*28th Feb. to 6th March.. 015 5 }
» > ...112th snd 20th Mmch 0 ; 0
” - ... Oth to 1(th April
" ) Total..! 410 O
0 01l
i .5th Januar . '
02 |Naburi Lukshi...... .. ‘2:}: t:nll.}ithyJanuary 11 4 g 15th January
» " " 1161 to 27th February ... (1) 8 o\
* 28th Feb, to Gtzh March. 0 ; 4
9th to 10th April
Total.,.| 312 7
0 6th March.
: 1oadu ...'3rd to 5:h Mareh 8 g g ‘
2% Dudikula BaPl‘oa ".Ilolh Apl‘ll . 929 b )
? [Welura Adankaligadu ... 27th Feb. to 6th March... 013 4 7w
gg Tierﬁvidi Subbadu » :: 013 4]0
93 !Chenuru Subba‘,luj - . | 013 s
2 Isamala Tl(r,‘l}]p;[élgl? ) 12+h to 20th March ‘:) 1.; 0 “ )
23 [ambua Che CLgdto 10tk April .t 074 0
tagi Y . , "
g; ‘Singarcdd\ Veukata o ’ »T 1 ——
. otal...
Piisoners’ names. —_0 —
5 uary
7 |Chembili & henchugada... &8 Taeely  Sanvary ] 0 4 0 \
¢ li Vengan erel Y
R Totalof 17 13 7
* Rates changed. ) .
9 tlimatoswth April case re “J
turned from Court.

tne through this Memorandum you will observe that t’he 21st and 22nc;
4. On looking "/ob the 5th and 6th January, respectively, to the 15th, ?nd, so far as
witnesses received batta ft:][a“is"ra'te’ during this time they never came near }-ns Court at all.
can ascertain from lhedsu- t, tgis timo in the hands of Police. Again, the same might be affirmed
They were apparently “““; m the Police from the 27th February to the 5th March—lsmalgtp.
of those who reccived bit‘: roitnesses’ of the women already referred to, the 21st and 22nd wit-
20:h, 27th, QSIh,. and 9t t“’one rate from the 16th to the 27th February, and at a lower rate from
nesses, who recmve?ob;f;a&h March; and to the grave misconceptions that such a course must
< r
“Te 2§t‘h I‘et.):uiz [):eedless for me to refer: Tarch was owing, I am awar?, to its not
give rise to, } he delay in this case in February and March wa g, " e s
5. Muclh of tslid g0 large a body of prisoners as had been arrested to villages whe
being advisable 10 8¢

. i . The course
lock-up. But this, it appears to me, in no ways affected the witnesses
was no Proper ock-up.
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Proceedings of the Madras Government, Judicial Departme nlF ~ . ‘
" Oth March 1338,

4 - to be pursued in their respect is distinctly laid down in Chapter IX of the I’
: " had the provisions of Sectjon 158 been complicd with, the dj

o~ S

rocedure Code; and ®
ieulties that attended the appear- .
n felt as rezards the wilnesses, and, ;

d have been paid in the manper con*
templated by the law,

6. It seems probable that the
January, already refarred to, have h
* The witnesses looked to the Polic

~ this as it may, [ canuot, I regret, ¢
making the payments in question

~ admitting that such payments *“ might be recovered from
7. The Sub-Magistrate will be instructed accordin

gly; and, as regards the point referred | £ c, / ;
to in paragraph 6 of your letter under acknowledgment, | hgy :
2 :

i
¢ What occurs to your knowledge of a
Sub Magistrate hesitating or refus;

o . ~
. . ; %‘///I//énlc ’
ays Witnesses are in attendance at i — |
bis Court, - ‘ . ,, jﬂ ‘X;{/AL’ /({{Z" 5/ :
OrpEr THEREON, 9th March 1866, No. 363. ' ' »
The Magistrate is certainly resp

/
3
_ onsible for all subsistence m
resses, and, under the circumstances

oney paid to wit- ) ; ﬁ}f f /%ﬁ/l/f// M “
stated in the- 2pq paragraph of Mr. Dykes’ 9
le*’er to the Superintendent of Polic ’ »

PROCEEDINGS of the MADRAS GOVERNMENT.
Payments made by the Police from the 5th and 6th to the 15th - A

ad much to do in creating the diff
e instead of the Taluq Magistrat
ousider that you were justified i
» or that I should be

!
A
'
;
i
culties under consideration. (r
e for their batta, But, be f
b using your discretion in i
justified, without special sauction, in r
the Magistrate.” i

.acted in communication with the Magistrate.

e My T
e, dated 26th July 1865, the latter should have s |
2. The payment alreadysanctigned, viz., Ru |

/ - < . / fwﬁm-‘«/z
) pees 17-13-7, should be disbursed. o X < &Vé‘:’v ’ - /—“"_}z |
(True‘Extract). - . ' \ . / . //{ ‘L!,_/{g, s (€eet ff’-’u?
. e ! /, prX SR Y ‘ . .
| i o SV e Clecny ; el
| b dew Mo Cntene ‘T"@L’
| | R I A
2- %z/\g%/& ;—é/gé‘l\ 7%/ -
‘To ?};e ﬁégistxate of Nellore. o : . y 54%6 Wé:::le , 4, é - é i
~» Inspector General of Police, ' A ' ~ /(’v m‘/ % o _f/ ‘
»  Accountant General, : ‘ o / |
. < K}‘//éi 5!1—4"’"/C / e ’ <
C Cataneecen el A
_ A
ey W ‘//C%,f:.zﬁ .
| T e (2.5 V22 25 13
.'EdeJ.,H‘. Burn‘sN f ‘/{/ ) 4 .
| T I an € Sl L loie vy,

. / \

Chief S eeretary.,
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