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‘ Praceedings of the Madras Government, Judicial Department,
28tk I'ebruary 1866.
Ko. 260.  Read the following letter from the Advocate General, to the Chicf
Sceretary to Government, Fort Saint George ; dated 13th February 1866.
I do mysclf the honor of reporting for the information of Ilis Excelleney the
Governor in Couneil the result of the trial of one W. Napoleon Baghley, tried yes-
terday by the High Court, for Criminal breach of Trust.
2. The priconer was employed in the Department of Public Works, and stood
charged with having eriminally misappropriated Rupcees 143-15-1, Pablic money,

3. In October last Lis accounts were examined. In N ovember he wrote to.

his superior Oficer that his Cash chest had been robbed. Ile also accused hi:
writer, bandyman, and another of having committed the robbery.

4. Ie was charged by .the Magistrate with having committed this Iatte:
offence of bringing forward a false charge, as well as with bis own criminal misap-
propriation. : ‘

:- ‘. " , [ - - a

5. He was convicted and sentenced to four years’ rigorous Imprisonment.

6. Under thesc circumstances he was not tried for offence of having preferred
a filse charge, which formed the subject of a separate indictment.

7. I had conferred with the Public Prosccutor on this case before the com-
mencement of the Sessions, and obtained a perusal of the charges and the evidence.
There was nothing in the case which scemed to me to necessitato my special inter-
ference, and I therefore intimated to the Public Prosccutor my intention to leave
the prosecution to him,

8. It has occurred to me since, that possibly His Excellency the Governor in
Council may desire to lay down some general rule with regard to the appearance of

the Advocate Gentcral in Criminal Cases in which the property of the Government

is concerned. _

9. Inrcading through the Records of this ofﬁce, I find that there has been
considerable change of practice in this respect.  In former years, there used to bea
formal communication made to the Government, and its sanetion obtained before
thie Advocate General appeared to prosecute in any case. Subsequently, the Judges
appear to have requested the Advocate General to appear in Capital Cases.  This
was conceded, though 1t was pointed out that the services of the Advocate General
could not be demanded as aright.  But as'there was no Publie Prosceutor in those
days, the Advocate Genceral was willing to assist the Judges in the oncrous duty of
trying a Capital Case, especially oncrous perhaps when the prisoner was defended.

10, After this, it appears to me that without any communication with Govern.
rent on the point, the Advocate General has exercised a discretion in - determining
what Cases he should uppear in, reporting the result after each Sessions of «ll Cases
in which he was concerned. ‘ ,

11, Practically he probably appeared in all Cascs in whieh Public money was
concerned, however small the amount, or ordinary the facts of the Case.

12, There was then no Public Prosccutor, and in the absence of this important
Officer, discretion was perhaps most soundly exercised by appcaring in every Case in
which the property or money of the Government formed the subject of the charge.

"13.  Now that the officc of Public Prosecutor has been instituted, it appears
to me desirable that the Government should lay down some definite rule for the
observance of the Advocate General by directing him either to use his own dizere-
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tion, or to appear in all Cases in which the Public money or property is concerncd,
without reference to the amount or facts.

14.  In Capital Cases the practice appears to me 1o be now well cstablished.
Formerly the Advocate General used not to appear in such Cases, unless thero was
something very heinous or aggravated, or of more than usu.l pul Ix(, wmterest, m the
crime. And now that there is a Pubhc Prosceutor, such a rule might pehaps Lo
reverted to.  But I am not prepared to advise it. The presence of the Advocate
General, acting directly and avowedly on behalf of the Crown in such C. 1508, ApCars
to me to be likely to produce a good effect towards the repression of that clazs of
crimes. g

No. 261. OgrpEr TiiLREON, 28th February 1866, No. 303,
Communicated to the Department of Pallic Works.

2. The Governorin Council is of opinion that the Advocate General may fitly

be left to exereise his own discretion in regurd {o the Cascs, not being apital Casces,
in which he should appeur for the prosceutior. The Gov ernment aree wiih ‘\Il.
Norton that the prckont practice, according to which the Advocate General conducts
thoe prosccution in all capital Cases, should be adhered to.

(Truc Extract).

Liief Necretary,

To the Public Works Department.
»  Advocate General,
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