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. Proceedzng: of the ﬂladra: Government Judicial .Depar.ment

6th January 18€6.

Read the following letter from the Registrar of the High Court of

Judicature at Madras; tothe Chief Secretary to Government, Fort Samtk‘ B

~ George, dated Ma.dras, 20th December 1865, No. 73.

I am directed by the ngh Court to submlt a copy of the correspondence'

Calendurof(‘uc No.ﬁlo-n th:ﬂloaftho Snddn' Cocrtof
Salem fur 1864,

- Procoedings of the H'gh Cmu'i 20th l'ubnn.ry 1884,

from Sesslon Judgs, Balem, 23rd February 1864, No, 1
mm-onbe Hl:gh Court, 15th March 1664,

. Latter from Bession Julge of SBalem, 318 March 1364, No.l

Proosedings of the h Coart,20th April 1864,

" Letter from Semdon Judge, Salem, dated 27th Aptﬂ 1864,

No. 7,
Proocesdi f the High Ooark .11th May 1864, :
Letter ﬁ:)g g-amm: .‘;gudge, Salem, 6th July 1864, No, 8.
Proosedings of the High Ouurt, 19th August 1364 :
Letter from Besaion Judge, Salem; 26th A ngust 1364, No. 14

marginally noted, for the consideration of

IHs Excellency the Governor in Council,
and for such ordera as he may deem
- proper. e

P A ( reqmrea httlo explanatlontr
~ beyond the remark that, in fram.mg their

first order, the Judges had in mind the
fact that this was by no means the first

Semion Judge, Ootacamuond, 244h Nonmbu- 1868,
e o s o, & e, 37th November 1864,

Na, 205,

addressed to Mr. Cherry on the 24th ultimo on his return from leave. -
. *The Court are una.mmously of opinion that the two last letters of Mr

'Cherry, viz., those dated 6th of July and 26th of August 1864, are of a highly im-

proper character, and evince the greatest dlsrespect to the ngh Cou.rt, to Whose
eontrol Me, Cberrv is subordmate. | ) el .

occasion on which the extreme careless.
ness of Mr. Cherry's proccedings had
attracted their attention. The cause of the delay in notlcmg the letter of the 26th ‘7
August 1864, which reached the Court during the recess, is explained in my letter e
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« Proceedings of the Madras Government, Judicial Department,
: 8th January 1866. -
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Culendar of persons tried before J. W, CHERRY, Faq., Session Judge of Salem.

(Signed) J.W.CHERRY,
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" to the diawing up of the Calendars.”’
" clerks, is further evidence of want of consideration,

6lh January 1866, . .

" “

Proceedings of the ngh Court of Judwature at Madras, dated 20th Februlry 1864.

for 1864. .
1. Column £ contains no descnptmn of the persona accused, wbose nome only appears.
2. The admission of the principal part of the cbarge of robbery which, in column 8, the

prisoner is stated to have made, is mconmtent mth the view of the Seuuou Judge, that the -

offence committed was only theft, ‘

3. Column 7 does not contain what its beading indicates as necessary and the orderl in
force prescribe ; and in column 8 there is much more than the finding and sentence. Indeed,
there is a total omission of the opinion of the Asscssors. The Session Judge is requested to
give more attention to the drawing up of the Calendars of cases tried in bis Court, and to submit

o fresh Ca.lendnr of the preseut case mtb a0 explanaiion of the ponnts abovo noticed. .

From the Sessxom Judge ofSalem to the Rebxstnr of the ngh Court, Mndru dated Snlem. 28cd
February 1864, No. L. :
1 have bad the nonor of receiving the Proceedmgu of the ngh Court of the 20h inshut

calling for my explanation in Case No. 22 of 1864 on the Calendar of this Court.

. 2, Inreply to paragraph 1 of the said Proceedmg-, I'have the houor to state that as the ordar

“requiring the description of the persons sccued was only JUBl then recened lt bad uut become

Jamiliar with the clarks who fill up the Calendars,
. 3. The Honorable the Judges, by agsin referring to the Calendar in the #2id care, will ob-

- - serve that I simply remarked that the case partook more of the nature of theft than robbery,”

nnd that I did not say, as now stated, ** that the offence committed was only thefu”

ey Frin Referring to maraaravh 3 Bheveto remerkibatin cases of eonfersionthe High Courvare

P

aware that column 7 cannot contain a statement of the evidence, as, according to tle Code of
Criminal Procedure, prisoners are convicted upon their confessionalone, The High Court have
~ alsoroled® that, in cascs where piisoners have

pleaded guilty and witnesses have not been ox-

: amined, therewas no questlon for tho A.se"o“
hence my total omission 1 of the opinion of the Assessors.

* 6th Febraary 1563,

5. With reference to the same paragraph of the High CourtProceedmg‘, I beg to add that :

Itry and pay every attention to the drawing up of the Calendars ; it ia, however, a duty not in keep-
ing with the other important funcuom of a Judge and ought, in my humble opxmon, to be per-
formed by o Registrar.

I have the honor, a8 directed i in lhe zaid Proceedmga, to submit e fresh Calendnr in I\’

“of 1861- adverted to lbove. no

" Proceedings of the High Court of Judicature at Madras, 15:h March 1854

Bca,d Jetter dated the 23rd ulimo, from the Sestion Judge of Salem, uﬁ'ordmg certain
exp\nnatmm rerpecting Case No. 22 of 1864, and submitting & fresh Calendar.

1. The Session Judge of Salem was, by Proceedings of the I 'gh Court, datod 20th Febra-
ary, directed to draw up & fresh Calendar, Ile hasin auswer addressed a loiter of an improper
character to the Court. The Judges are bound to believe that it was penned without due
considcration, for paragraph 2 ascribes the producuon of the Calendars to the Session Judge's
clerks, while paragraph 5 contains the Very singular expreasion, “I try aud pry every aitention
The strange idea that orders are to become fumllmr !mh

2, The Session Judge seems still unable to understand the differenco between a confession
and a ples of ghilty. - A confewun is, like other evidence, to go to the Assessors, on plea of
guilty, conviction and sentence follow without their intervention. = In the Ca’endar subiritted

. to the Ihgh Court in the first matnnce no mention whatever was maic of a plea of ¢ guilty.”

Read ’em"ks of the Session J“dﬂe of Salem in Case No. 22 on the Celendar of his Court
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. 8th January 1866,

- 8. The drawing up of Calendars is one of the daties which the Session Judge is bound to
‘discharge, and on thoefficient performance of which the High Court are bound to insist. When,
then, the Session Judge’s shortcomings are noticed he will not in fature reply upon the Court.

‘From the Ciril and Session Judge of Salem; to the Registrar of the High Court, Madras, dated
Salem, 31st March 1864, No. 3. R

© " Ttruat I may, without offence, request the Honorable the Judges of the High Court to
-re-consider their Proceedings of the 15th instant, without laying myself open to the imputation
of any went of that respect which is due to the Coart or of replying upon the Court, which I

sincerely deprecate and disclaim.

-2, The terma in which the High Court’s Proceedings of the 15th have been couched, are
~such as to cause me the deepest mortification, and I ventare to submit that nothing that I bare
s4id or done, or left unaaid or undone peceasitated the issue of 80 gevere a censure.

3. ' Nothing was farther from my thoughts than the trans

character,” and I cannot think that I shall be dermed (o0 er
-1 trust will relieve me from this censure,

mission of a letter of “an impropér
r if I submit such observations as

4 It was certainly not my intention, in my letter of the
. Cowrt, Had the Courts Proceedings of the 20th February merely desired me to fill up and

amend my former Calendar, I should have eonfined myself to that duty; it was because I was
“directed to give *‘an explanation of tLe points noticed” in the High Court's Proceedings, that
+ I wrote what I intended to be simply, the explanation.

8. The High Court stats that in paragraph 2 of my explanation I “ascribe the production
~of " the Calendursts my-clorkewhilacarznraphs, Af Apame bttt yerwe—lomlape
; expression, ‘ 1 try and pay every sttention to the drawing up offjlalendan.’ v e

- 6. If the two paragraphs
 that a re-consideration of my le

23cd February, to reply upon the

above quoted were considered to be cbntndictor], 1 am confident
tter will rolieve me of any®such imputation,

7. Paragraph 2 of wy explanation, it will be observed, is gpecific anvwer to the objection

t?ken by the Judges to a particular Calendar,
viz, “ Column 2 contains no description of

‘ e L - : o the persons accused, whose name only appears.”
rl"he efp!gnutlon I gave, as called for, was that the order requiring the entry of the * description,”
in addition to the name of the accused, had only * just then been received, and had not become
familiar with the clerks who uBoally fill up the Ca

. lendars.”
8."‘ Mr. Harrm; one of our Senio; Judges, was evidently puzzled to know whﬁt was meant
by thg ,detcnptwn ?f the accused. It was not til] afier my reply of the 23rd ultimo to the
High Court's Proceedings that I learnt that a Circular had been sent, that the Honorable the

Jngea‘memt by this term only * caste ang calling.”

9. Tho collecting and filling p of such minor details are notoriously the work of subor-

‘dinates. and after satisfying myself of the truth of : .
' the state
paseed on the explanation to the High Court. menk mado of the Calendar clerk, I

’10. Wl?en, however, I penned paragraph 5 of my explaﬁnt.ion. Idid

" Yide panagraph 1 of High Court, 30th Febraary 1864,

t
S

* | Vide paragraph 3, High Court, 20t4 February 1864,

to this branch of duty which, bein

. upon to do more than supervise,

; .“ 11. .P&rlgmph 5 under such ciroumstances
"‘.lefedb'f'depc‘d‘"tly of paragraph 2, and I trost T may no longer be held accountable
for its being blcnded or taken in connection with the latter paragraph

g Ob'.lc'“"]Y of & minister{al nature, I never felt myself called

Proceedings of the Madras Goverf;ment, Judicial Department, : _

80 with reference to -
the remarks of the High Court as to the draw- '

ing up of Calendars gemerally. .1 then simply -
stated a fact, that I try and pay every attention -

ought, [relpedtfnlly submit, have been con-

. - -
et T L e T

..-:
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© &e.” I deeply regret that the Judges should bLave felt themselves coustrained so to express -

" no voluntary coutribution of mine to the recurds of the High Court.  But my sending it was
" under such eircumxtances it seemed to me that I was in duty bound to reply to the said Pro-

| o~ - metotho High Cawrt nili-borpermitied. ~An Englishman’s right to be heard will, [ am sure,

. seems to me to be what amounts to a vreplying upon the High Court? The irﬁporunco of this

\ / and disposal of Session Case No. 22 of 18G4, being re-called. : i
e Before disposing of this communication, the High Court request that an English translation
v of the record of Session Case No. 22 of 18G4, which gave rise to the above-mentioned correg-
! pobdoncc-m°5 be submitted for their consideration. L - SR
:5 From the Session Judge of Salem ; to the Acting Registrar of the High Court, Mudrin, dated
3 : ' Salem, 27th April 1864, Nof 7. o - : S
. I have the honor, with reference to the High Court's Procesdinge, dated 20ih April 1864
i to send up an English translation of the record of Session Case, No, 22 of 1864, which gave
L rise to the correspondence in question, |
!
H
j.
. , ‘ L - ) _,/”*”.4“";.
[ A At b e P S TR T

iy ; S L N s “ A b
A l}‘ﬁf}‘;k_"’”;,r B VS D P i U P
Proceedings of Vthck.M' adras Government, Judicial D;partment,‘ L 5&;;;‘ 3 2
- ' 6th January 1863, Cow

12. In paragraph 2 of the Proceedings under roply, the Honorsble the Jadges obaerve,
.that I “ seem still unable to understand the difference between a confession and a plea of guilty,
themsclves. 5 e o ’ ‘ o -

18.- Doubtlessit is the duty of the lower Courts to bow to, and follow the Iigh Court’s .
instructions, and I for one trust that I shall never be,as | believe I never bave been, wanting in
respect and deference to its rulings, its orders and its Proceedings, but I feel that [ should be - ‘
wanting in what is due to myself aud the high'and responsible position which' I hold, s one of = !
Her Majesty’s Judges, if [ did not respeetfully protest against the tone the Henorable the High'

LT
g, e

Court has sdopted, in conveying to me its strictures on my condust, e ‘
14. 1cannot but feel that the common courtesy due to my «ffice hLas been denied me ; my’
error was, I submit, on a comparatively tiivial point of detail, unconnected entirely with my
proper aud legal functions as a Judge. . ‘ , |
15. Itislaid down in tho last paragraph of the T'gh Court's Proceedings that ** when,
then, the Session Judgé'- shortcomings ere n(»;iced he will not in fut!]ro' reply upon the Court® |
am free to confess that the letter which has been objected to asof an * improper character,” was

T r—

v e
. AT

jnevitable, unless 1 ran the risk of insubordination and contempt of authority. R
16. The Honorable the Judges will remember that by their Proceedings of the 20th ultimo, .
I was distinctly directed to submit a fresb Calendar *“ with an explanation of the poiuts noticed;™

-

ceodings. C . ~ . :
17. The interdiction above quoted confuses m: not a little as to the course to be followed e
for the future. I must beg to be instructed as to the circumstances under whic_h‘t_ reply from ... k

L . | N
ever ba denicd by the High Court, and when fault is found with a Judgo below in ATy matter '
:hich is capable of explaaation, I cannot but feel that it is quite open to bhim to make & fair and

1‘7
est representation, o ‘ ; ' : : . [
o 18. 'pIn the present case I had been expressl; directed to afford certain explanations, and » S ['.

because I did so was warned in very curt terms * not to reply upon the Court ;" the question then

' question will, I trust, excuse if not jus}ify my soliciting nn:su;boriutjvu and conclus’ivc solution
'at the hands of the full Court. | " o R
Y 19. I therefore most rezpectfully beg that this letter with the previous correspondence may
be circulated to the Honorable Sir Colley Scotland, the Honorable Sir Adam Bittleston, and the
IJonorable the Puisne Judges, in the hope that they may be induced to re-consider and cancel o
their Proceedings of @he 15th instant, which T cannot but think, it must have been as distastefal - !
to them to pen, a8 it was painful to me to receive, ‘ ; : | .

Proéeediﬂg' of the High Court of Judicature at Madras, 20th April 1864,
Read letter dated the 31at uhimPa from the Ciril and Session Judge of Salem, requeﬁtiﬁg
the re-consideration, by & rall Court. of t}?e Proce_edings of the High Court of the 15th idem, ' ‘
with'a view to the censure there passed upon him, in regard to ths preparation of the Calendar
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3 - )! b - Proceedings of the Madras Government, Judicial Department, v
} 4 TR, * - - —— e e e e g : ’l‘ ) o Gth Jaﬂuary.‘ 1866. :
3 P - Proceedings of the Madras Government, Judicial Department,- o — — L : |
, }1 L . : _' e " Cth Jdnudry 1863, - , ‘: : ' The first of these papers is the Calendar of a case before the Session Court ofSaI«lam,tm |
X ; : ) A o ‘ which the prisoner appears to havp been convicted of rubbery, although there wasno furma. entry |
| " o R VIR R o R o Lo LT ‘ ‘ of the finding. - The ducument is in many other respects irregular, and column 7 contains the
] 2.1 1.338' it may be. distinctly borne in mind, in considering these papers, that no question o \ i romark that the case wus one of which the Magistracy should have disposed. As the indictment
: f “:'hat been hnherto ralsedvq‘l'ith’e gr?rreqmesl or otherwise of the op}'nion [ formed of that case frorq \ ? . was for robbery, this observation seemed 80 inconsistent with the finding that the High Courﬁ‘
] " " these reoorfe, A SR " ) : B A , would hava ueglected & pliin duty if they had omitted to call for explanation, : |
11 Prosecdings of the High Court of Judicatare at Madras, 11th May 1563, | - ? o
! . ’ Y . .

Lo Read letter dated the 27th ﬁltimb, from Lho Sessi
translation of the record in Calender Case N

‘ 0. 22 of 1864.
Before finally dispoxing of this matter,

i ‘ the High Court resolve to direct the Session Judge
of Salem to state— : Lo : . S

1. Whether any charge ;au read tb the
the prisoner pleaded to that charge, - ‘

L 2 \Vbeth.er the cqnfese{on, upon which tBe S
was not, the prisonor’s siatement made before the Sub-Magistrate of Kristnagherry.

8. If the prisoner did plead or mak

ne e a confessional statement in the Court of Session, why
that plea o1 gtatement was not recorded, -

TFrom the Session Judge of Salem ;to the Acting Rogistrar of the
Madras, dated Salem, 6ih July 1864, No. §.
:In reference to the

High Court, Appe'late Side,

’ High Court's Proceedings of the 11th May, which could not be attended
to unt_il afier the recent re-opening of the Court; I have the honor to

2. That the charge was duly read to the prisoner in Calander No. 22 of 1864, and that,
“o.s’um‘n], the prisoner did not plead at all to that oharge, but made a statement. The tigh Cour,
“imust bo aware that it is s=ldom that o prisoner in this cqp
; guilty,” or “ [ am not guilty.,”” This like‘many other of o
“him ; when addressed, he generally beging « talking” and tho Judge and Assessors are obliged
'to gather, as best they mny, whether from what he 0158 he actually committed the offence or not.

.~ 3 The confeasion said to have been made by the prisoner waa not bis statement made

“before the Subordinate Magistrate of Kristnagherry, but was (he statement wade by him t. the
Court. " . ) g S ‘ R

state—

ur forms is perfectly unintelligible to

L "4 A dusrecord of the suhstance of that
my notes, in which I wrote that the prisoner
bery, &e.” ' It was unnecessary to gfve it in detail, as he
Court what he had stated to the Sub-Magistrate, and

. 5. 1 may take this opportunity of obsérving t
Proceedings of the 15th March 18G4, pointing out to m
a * confession” and a @ plea of guilty,” that while ;
hhgr Queen's Judges during the adjo
1 was, and looked upona prisoner “

statement was entered by me, as will be seen in

#aid nearly word for word before the
which formed already a part of the record.

batin regard to the ITigh Court, in their
e myignorance of the difference between
N communication on the subject with the
urnment on the Hills, I found they were all as ignorant as

‘ plt:l'diug guilty™ and « conflessing” as one and the same thing,
¢ 6. 1 would suggest, therefore, this new ruling of the High Court should be sent to them,

with mention ofl_the legal authorities who nmhoritutively define this distinetion, as it is evidently
unknown to others as well as to myself, R

‘ Proceedings of the High Court of Judi

- Read again the following communications
}Cue No. 22 of 1864, recorded in Proceedingn, dated 204 Februa.ry 18G4,

Letter dated 23rd February, recarded i Proceedings, dated 15th Morch

- Letter duted 3lst March, recorded in Proceedings, dateq 20th Apdil. .

. Letter dated 7th April, recorded iy Proc}edingS, dated 111k May,
i . Iead alvoleticr, dated 6th July, from the same Se

cature at Madras, 19(h August 1861.
from the Session Judge of Salem, Calendar in-

on Judge of Salem, submitting an English.

Prisomer in the Session Court, and whether, if 50,

‘ ‘ : v [
ession Judge convicted the prisoner, was, 0

utry plgadg ip the very words, “Iam

N T

admits the principal part of the charge, viz., rob-.

So=IN

e W

2. Io his reply the Session Judge stated that the prisoner hal pleaded guilty. From th

-remarks in the finding it appears that he confessed the robbory but not the burt, which forms an

essontial element of the offence described in the Section of the Code under which he was indicted.
I: seems clesr, therofure, that the alleged coufession did not ameuaut to what is popularly termed

& plea of guilty. ‘ S i - :

3. Looking at the character of these proceedings, the Judge; are of opinion that the record .
h hi have been called for, and that the censure conveyed to the Session Judge in their Proceed-
snou »

i of the 23rd February, as to the counfusion in Lis mind between such a coofessicn “V.th° ’
. ings ~ '

: leged to have made, and a plea of guilly, was premature. SRR
prisoncr ?r':iﬁ: O‘Z«:”BG should have been taken becnuse robbery with hurt, the offence provided for
by tl t.Secti)on under which the prisoner was indicted, was punishable much more severely than

y th

; ding slone changed the nature of the
. T d because if, as was probable, the woun g : i -
mﬁ‘ere ro‘i)'b:;y;]fxa:ft to robbery, thers could be no plea of guilty atall, Stricily speaking, a plea of -
offence fr

- : it implies a plenary. confession in open

0 i mof ¢ plea” al alf, bur,as a popalar phrase, it imp ary |

sgl“&t’ ‘;rmszh ’o‘} the whole matter of the indictment, and not of a principal, or of any other -
our

acti fit. ‘ RV T SR
frmti;m}ri:r;eossilon Judgo's third letter has now laid the record of the whole case before the Iligh

- errors committed are even more serious than they sup-
Cuurt, and they regrat to observe that the err.

1. There is no mcordywhatﬂ'e’ of the statement made before the Court of Session, and the-
pose l. ¢

' dre in his explanation states, that it was almost word for word that made before the Subordinate
- Judge in ol

. Now in his statement before the Subordinate Mugistrate, the prisoner co'nfeaat'd that
Magistrate. itted theft, but wholly donied the wounding which would, if committed in stiempt-
!le bad Lomr: Lave mude that theft robbery.‘, oy oo
ing to eacupes gite clear, therefura, that the proceedings of the Session Judge do shew that he has .

° I‘-”t;(ilanl confess'iun asaples of guilty, and that, alithough the Cuurt ought wot per-- -
t,ra;l.e.d e to have drawn that inference from the papers originally belore them, the ceu-
haps in .mctne!: ° rematare, is obvivusly not undeserved. It scems that the prigoner beganto
gure, althought ;“ P ) Judge.lﬂﬂ it down, that from this talk he was to gather whether the
“ talk,”" an'l ‘h'ote;u:;loe offence or not.  The Seasion Judge probably means, whether the pilsoner
prisor(xlerdo:):ﬂ:;‘;h that he commiﬁted the offence, for it is quite clear that if anything was left to
intende

3 i t even this would be a most incorrectand dangeious
. must have been a trial,  DBu
inference, there

doctrine, unles WuT ed by i re carefully reecarded.
i the exact Js used by the prisoner were care ded. ‘ -
! ] P!'r ] ings i i t rei anger lowing the Session Judges
7.. The oceedings in this case show the extreme danger of a b

i i 4 and confused statement of an ignorant Pl'iIODI r. Ti
(0 dl’aw lhal[ W Ioll

), to direct the strictest observance of the provisions of Section 36¢

High Court resolV.e..tﬁ‘:f;fr‘l":;;:ri'mu this prisoner had been told that he was indicted fue
of tho-COdo of infnl:]e was a robber and not a thief, because in carrying off tﬁe Leans he had -
robbery, and tha with his knife, there scems to be no doubt that he would have denied the
hurt the;pr9‘¢9“‘°.r‘n and & trial would bave taken place. - Nothing short of an unqualified plea
substantial n\leﬁ&ho ;u“’ explained to the pﬁ,onef in all its bearings, or of a plepary confession .
of Euﬂ.ty “:;i:a;z;lﬁ Jangusge after such explanation, will justify a conviction without proceed-
made inun ' LANb R ; B ‘
jng to & regular mat]l;er oint remains for notice. The Session Judge has stated that in his firet

8. otﬂy Omi otend gisrelpect- The High Court would feel more confidence in this sssurance,
letter he did nor '1:1 of withdrawing the rebuke to which the tone of that levter gave rise, if in
.;.dliutﬂ{::e‘;@:; tlze sories ho had mnot been deliberately guilty of very great- impropriety ia
the las . ‘ . -

] sion Judge, affordi lanati
in regard to Calendar Case No. 22 of 1864, _ ‘ ' g6 alording further explana on'

.WM—-‘_.rw,n;,w
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1 PR Procgedzngf of the Madras Government. J udzcza_l Depa Ly | Proceedings of the Madras Government, Judicial Depariment, 9

% E o - ‘ 6th January 1866. | J ds Sk Fomuing 1665 B
: “ ©direns i in’ f that ¢ | _

, addreasing the High Court in the tone and language of the 5th and Gih pnrngraphl. 0 . | e et Ko, 20,

i Jetter. In directing the Scasion Judge not ¢ to reply opon the Court,” they certainly had . o No. 51. ORDEB THEREON, uary \

fon, pre ; - i ini ble the Jud
‘no intention, as he must be well aware, olf interdicting him from offering any explanation, pro- The Governor in Council concurs in the opinion of the Honomb P ges
‘perly 50 called, which it might be in bis phwer 10 afford,

of the High Court that the letters addressed to the Court by Mr. Cherry, late

: o ' : . : | date the 6th July and 26th August 1864,
From the ' . : ; , vil and Sessions Judge of Salem, under 1 d
i From lh‘eMSe;lioq‘Jdudg: ;il&lemgt;?r‘:h: Detp\;;ychl}{el?utrlar of the Iligh Court, Appellate Sldﬁ ‘ | S:e 1ot sach as a Judicial Officer in Mr. Cherv’sg.iﬁlm??hioul(:h hove addressed
R S N B i - irect that Mr. Cherry will withdraw them.
)i T regret to observe by the Proceedings of the Iligh Court, under date 19th Auzust, which | ?0 the Court, and he must direct th ALOITy
!1 I have the honor of acknowledging, that the principal matier of my letter of the J1at March |

.appears to have been almoat lost sight of,

* 2. 1 am now favored with the inatructions of the Jutlges upon points 1 never submitted
to them, and as they refor to & case that had already been passod by the Iligh Couit, 1 trus,

to be excused in looking upon these proceedings as much ¢ posthumous” as the former proceed~ l
ings are admitted to have been premature.

3. My application to the full Court was a res
“Judge” The reply refers chiefly to the
atall. : V

4. I certainly was not aware of “ the ve

" (Signed) A.J. ARBUTHNOT,
’ Clief Secretary.

. Y
L R il -t P2 -
N s i

'
-

pectful appeal against the treatment of the
dispusal of the ““prisoner,” who made no appeal

‘ TY great impropriety in addressing the High Court‘ ' :
in the tone and language of the 5 h and 6th paragraphs” of my letter of the Gih July. Iam sorry
I cannot myself see what is objectionable either in that suggestion or in ‘the terms of it. The :
suggestion was bora fide, and if [ was in error in making it, I duly apologise. Further,T have not |

been able to discover that my explanation of the 23rd February was a letter of an “ improper : ['
character,” ‘ ‘

5. Ishu

in those com

F
N )
L W e L T

© -

11, however, be very happy to make the « amendo,”

o - | |
if T am told in what particulars ' R | |
munioations I have given offence, as general

—

statemcnts are impossible to meet, — '

ey ‘o —_ | B
; From the Registrar of the High Court of Judicature at Madras; to the Civil and Session Judge : ‘
’ ‘ of 'O‘Olwﬂmﬂnd. dated Madras, 24th November 1805. k : 3
i I am directed Ly the Chief Justice and Judyges to forward to you the enclosed copy of "l
- ]Ct'.?r addrexgsed by you to the High Court in Aogust 186t  The letter reached the Court :
| E dur.lng the recess and, having been mislaid by the Deputy Registrar, was not brought to the . . -
I notice of the Chief Justice and Judges until after your departure from the ‘country on leave. . ; : | ‘ \
] ; fl hey tl\eref.ore nbst{amed fr.om passing sny orders on it, being dosirous that vou should first have
, nepaportunity of withdrawing it if s disposed. This opportunity is’ now given you, and the : L
» MHigh Court awair your reply. * Fxd. J. Tallogh,
1 " ‘ ! . = . » ' bl _ - ‘ . ’ V [
\ From the Cisil and Seaion Judga of Ostacamund ; 1o the Registrar of the Iigh Court of Judi- R : a ‘ X
| {L" : cature, Maduas, dated Ootac-mund, 27th November 1865, No. 205 ‘ * ) L . - . : S |
\ ’ ] halve had the h°“°? of receiv.ing this day your leiter of the 24th November 1865, stating . .
: ! »tlm.t oy letter t'o the I?ugb Court in Avugust 1881 having been mislaid, was not brought to the ' . S . F"
| .:Oll.‘.ce.“f t(l;e Cgeg"”“;t :"ih;;ges until after my departure from the country on leave (the . : - L |
chiowing Dctober), and that the High Coure ive meth ' . . L ) .
if 5o disposed. give methe pregent opportunity of withdrawing it, | ' / 3
! 2. Iam full scnaible of the k; . . . : . < o i ) ’
! t the Judges, buty;n important ® .m.d_“;ﬂ t!ms shewn, and have never mtendod'n'ny disrespect - : S . : o E
\ b PO principle, viz th° PToper treatment of s Judicial Officer of e 1
Bl , .Gov'emmenl )y ll'm High Court, is involved in this dispute, arising as it has solely in a simple ; L : A o F
) ‘. }cler“‘;l ";0' m :“I' office, and jo no w2y connected with any deeision or legal proceedings. . ' ; : ‘ ‘ ’ L
] . . Lregre ‘cu.; *¢¢ 1o grounds for withdrawing my letter, unless 1 am directed to do so0 g
\F rbl‘.,..f,‘.'-e‘rﬂfneg"- to wl pm‘l ng ’tbe whole correspondence may be referred :

v Ilu ' : (True Copies). : : - . o ' : . 1
¥ ' (Signed) P.-P, HUTCHINS, o | L o i
. - Tl Registrar, Appeilate St'dc.‘f ?
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