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 Proceedings of the Madras Government, Judicial Depariment,
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271h February 1866:

¢ R e A e A N N A s A A e A e AP od e e e USRS

BT~ oo e TR , : . %

No. 218. * Read the fqllovg:lnt‘}g letter from the Registrar of the High Court of
Judicature at Madras, Appellate Side, to the Chief Secrctary to Government,

Fort Saint George; dated Madras, 24th January 1866, No. 4,

I am directed to acknowledge your letter'of the 7th of October last, No. 1435,
requesting the High Court to call for Reports on the working of the J ury System,
and as to the expediency of the Legislature providing for the detention of the J ury
when a trial is adjourned, and for the trjal of particular offences by Special Juries.

9. TheSystem of Trial by Jury was first mtroduced, by way of experiment, into
_ ; the Zillahs of Chittoor, Cuddapah, Masuli-
e T g o ot amy 15“*’: g petam, and Rajahmqndry.- The Masuli-
AT, e O pétmm Zillahjwas s_horf.sly after abohsh?d :
August 1862, No. 1225, 13th May 1862, No. 784, and 25th  but, on the application of the Session
3y 1562, No. 1158, Judges, the experiment was subsequent-
ly extended to the Zillahs of Tanjore, Tranquebar, and Cuddalore, and to the Vizaga-
patam Agency. It was,however, confined, in the first instance, to theft (Penal Code,
Sections 379, 380, and 382), robbery and gang robbery (Scctions 302—35, 307
402) and house-breaking (Sections 451
Proasedings of Goverumant, 24h Daoxbee 1868 Np 31ML oo Q) cond tHE only . offéncod da whodh
it has since been made applicable are
those of receiving or concealing stolen property, and of breaking open a receptacle
for property (Sections411, 412, 414, and461). It is to this careful seleetion of
offences that the measure of success attained is chiefly attributable,

8. There does not appear to have beea any great difficulty in finding, within
10 miles of the Court station, a sufficient number of qualified persons, except in the
Zillah of Chittoor. Chittoor itself is a small station, and there are no large villages
in its immediate neighbourhood. The radius of the circle from which Jurors mav
be selected has therefore been increased in the case of the Chittoor Zillah from 10
to 15 miles. In Bengal the radius appears to be never less than 15, and in some
Districts as much as 20 miles. :

4. In some Zillahs, the firstlists of Jurors appear to have heen prepared some-
what carelessly. In November 1864, a notable failure of Jjustice in the Tanjore
District was attributed by the Judge to the fact of a convicted felon having been

». : empanelled on the Jury. This case was

Procoedings of Government, 21st December 1864, No. i842, brought to the notice of Govornment,

o o : ~ vho at once impressed upon Collectors

the great importance of themselves scrutinizing and carefully revising the lists. No

complaint of the kind has since been received, and the improved character of the

Juries in one Zillah (Chittoor) is ascribed by the Judge to the gregt care with which
the last list was prepared.

5. An abstract of Reports on the genemnl subject was submitted to Government
with my letter of the 3rd of August 1864, The Reports called for, on receipt of
your letter under acknowledgment, afford very liftle further information. The
Session Judge of Chittoor, as before remarked, is better satisfied with his Juries ;
but he still deprecates any extension of the System to other offences. In Cudda-
lore the people are still reluctant to serve as Jurors, but when actually empanelled
they evince greater interest in the progress of the trial. Mr, Child reiterates his
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mundry, and Tanjore, and the Agenk_ of Vizagapatam, all state that they are satisfied with its

working. The Session Judge of Chittoor thotgh convinced that its extension 1o all cases would
not conduce to the ends of justice is far *‘ from thinking that it should be 'a')andoned:" The
Session Judge of Tranquebar is of opinion that the Form of Trial with Assessors reserving the
right of appeal is safer than the Jury System ;but he is unable to state that the latter has not

worked satisfactorily.
3. The only Judge wio propeses an ext:nsion of the System is the Session Judge of Cud-

" dapah, who thinks that it should be extended * to other offences, such as hurt and offences relating

10 coin." This recommendation is obviouslyjtoo indefinite to be acted upon.

4. No difficulty appears to have oceurred in finding a sufficient number of qualified Jurors,
except in the Zillah of Chittoor. The List for the present year, prepared by the Collector of
North Arcot, includes only 88 persons, of whom 83 are on his own establishment, and 12 in
other Departments of the Public Service. To relieve the Revenue Department by bringing
more villages within the Circle from which Jurors may be selected, the Session Judge proposes
to extend the radius from 10 to 15 miles. :

5. The Judges approye of this proposil, and resolve to recommend Government to meodify
their former Order, under Section 829 of the Code of Criminal Procedure, by declaring all persons
residing within 15 miles of th. Court House to be liable to serve as: Jurors end Assessors, pro-
vided they be otherwise qualified,

(Trae Extract).

(Signed) T. WILKINS,
Deputy Registrar, Appellate Side.
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 2Tth February 1866. '
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igh Court's lefter, dated 11th March 1864, caliing for information
 points on the Syste?: of Trial by Jury. -~ ‘
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R S R T Whether any dnfﬁgulty hasbeen expe-
Whether the System has worked |  rienced in obtaining the services of

~ Station. ~ satisfactorily, { a sufficient number of qualified
A0 DR SR SR S M e i Eo o ianorss s s o
.—'. e y "*.:i'-':‘[‘a" v .7,‘ ¥ o 2 Ve -'.:' Jv-;' b 71‘ . : ; :

- . vr.| The Sessi n Judge reports that The Magistrate reports that considerable
s o b&g‘;ﬁ‘?@u‘f&iﬂw | difficulty is experienced in obtaining
¥ | tosay thatthe System of Trisl| the services of a sufficient number of |

| by Jury has worked satisfac-| persons, willing and qualified by birih |
“orily, heis far from thinkinz| and education, to serve as Jurors ; that

v ot L R : - .
that it should be abandonec, | of the 88 persons entered in the list as
-t % every ygmdmg tothsn?i% eligible toserve as Jurors, 33 belong
| berof the educated classes,and | ~ to his Cutcherry, 8 are attached to the
| econsequently t0 the number| Small Cuuse Court, and 4 are connect-
5 ,of:pemm@liﬁedfm,_gi;‘_‘gi, | ed with the Public Works, and Eduea-
Jurers, He is, kﬂyeym-l con-| tional Departmenis, leaving only 43|
vinced that the extension of| to represent the non-official and general | -
* the Jury Sgutjem to all cases community of the place, and that of
- would not in India be con| the 88 persons some 25, if not more,
ducive to the interests o'/ are, helearns, from old age, bad health
T R e ~ and continued absentecism, seidom
ke 2 i able to take their turn of duty, that
the drain on his establishment is most
disproportionately heavy and calculated
to interfere most seriously with the
despateh of business in his office, and
he thinks that as there are no means
of relieving the official element in the
list out of the resident community in
and around Chittoor, the area should
be extended so as to embrace Vellore,
and Wallajapet, distant 22 and 30
. miles respectively. He also suggests
i thatto all Jurors summoned beyond
| existing limits travelling expenses and
i batta be paid during such time as their
___Services might be required.
‘The Session Judge reports that though
' 20 persons are summoned for each
. Session not more than 15 attend, and|
. | Sometimes not so many, and that the
same persous are invariably summoned
~_every three months, : ;
To relieve the Revenue Department, and
- the community generally from this
heavy tax upon their time, he thinks
- it practicable to obtain a larger number
. by extending the radius to 15 miles,
by which there would be a better pros-
pect of obtaining the requisite number
| without cailing for aid from Vellore
. and Wallajahpet, distant respectively
- 23 and 30 miles from Chittoor, and at
- the same time lessening the number to
be contributed by the Collector’s office.
The Session Judge concars with the Ma-
istrate in thinking that Jurors leaving
T &eiz villages ought to be paid their
| expenses, as was originally contem-
plated in Regulation X of 1827,
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ABsTra cT of Replies to the High Court's letier,

dated 11th March 1864, &c.,~(Continued).

. Station,

Whether the System has worked

satisfactorily, -

Cuddalore... .., ...

The Session Judge reporis th
the system of Triaf by,lu:;
has, so far as it has been ap-
plied i this District, on the
whole worked satisfactorily,

| The Session Judge re Ol‘j:l that

the System has worked most.
satisfactorily ; in only  two
cases their verdicts ofaequit.
tal having been consid-re by
the Session Judge to he con.
trary to evidence, whie there
has Deen no case in wiich the
_Seasx09 Judge didno coneur
in their verdict agaiist the
prisoner. .

The Session Judge things that

to ather offences, suchas hurt
and offences relating ;o goin,

the System might be eitended |

Whether any difficulty has been expe-
rienced in obtaining the services of
a sufficient number ot qualified

Jurors,

Se—

The Session Judge believes that persons
whose attendance has been required as
urors have a great repugnance to the
duty, but that an average number of
intelligent Jurors has from time to
time been collected who take more
Interest in the Proceedings of the Cri-
minal trials than was the case on the
first introduction of the System,

v

The Session Judge states that there was
no difficulty in obtaining a sufficient
l;umber of respectable men to form a

ury, :

Rejshmundry. ...

The Acting Session - Judge

experience the Sysem h
worked satisfactorily s

states that duritg s short|
5

The Session Judge is not aware that
there was any difficulty in obtaining
the services of a sufficient number of
competent persons as Jurors, :

ERnIoED . ..

The Session Judge stites that
be‘ha_d every reasm to he
satisfied with the wre ang
Judgment manifested by the

cases the Juries havereturned
verdicts which he fully ap-
proved, and he m-gollects
only one case whese Justice
was defeated by theacquittal
of the parties in the teeth of
the strongest proof,

Jurors; that in the majority of |

The Session Judge states that no diffi-
culty is experienced in obtaining the
services of a sufficient number of
persons, qualified by birth and educa-
tion, to serve as Jurors; that he has
heard of no real objection being urged
by parties summoned, although if left
to themselves they would not be
willing to serve gratuitously even once
‘ yw‘ -

i
‘

Tranquebar.., ...

‘The Session Judge siates that
the System has, on the whole,
not worked unsatifactorily.
He is of opinion that under
existing  circumstaces and
practice mno reiimce can,

The Session Judge states that the Jury
list contains a sufficiently h;!ge number
of certified respectable Natives to
prevent difficulty being experienced in.
Frocuring, at any time, the services of
the aggregate number required.
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Proceedings of the Madras Govermnéut, Judicial Department. _
27th February 1866.

Asstract of Replies to the High Court’s letter, dated 11th March 1864, &e.,—(Concluded).

: 5 Whether any difficulty has been expe-

: Whether the System has worked| rienced in obtaining the services of

Station. 3 satistuctorily. a sufficient I?ﬁb er of qualified
urors.

: with safety, be placed on the
impartial, independent judg-
ment of a Native Jury, and
that until the moral tone of
Hindu Character is more de-
cidedly elevated under the
inflaence of sound education,
and the Jury System practice

can be in all respects more
closely assimilated to Englisa
usage, the old form of trisl
conducted with the aid of 2
or 3 Assessors, from whose
verdict there is a righe «f !

4 appeal, appears to be the

more safe mode of securinz

substantial justice to al
parties. ;

-

<

Vizagapatam.., ...| The Agent states that he has|The Session Judge states he found no
found the System work sati=- | difficulty in procuring a sufficient num-
factorily 5 but ke deprecates| ber of competent Juries,

its extension to ali offences; :

the present selection exactly > e
comprising those cases i : :
which Native Jurymen aie

likely to act dispassionately.. ; »
% ! L -..
g e e
 med TWILKINs,
: Deputy Registrar, Appellate Side.

S e SN O U
From the Agent to the Governor, Vizagapatam, tc the Registrar, High Court of Judieature,

S 1
. A

Appellate Side, Madras ; dated Vizagapatam, 1st November 1865, No. 346, :

I have the honor to acknowledgé the Proceedings of the High Court, dated 24th October,
ultimo, desiring an expression of opinion on certainproposals made by the Lieutenant Governor
of Bengal in regard to the Jury System. R e e AR - (.

»

2. 1 earnestly deprecate the adoption of the m.asures proposed by his Honor. I know not

what classes of offences are declared tiiable l_)y:.:!d:ig in Bengal. As observed in a former letter,
recorded in the High Court’s Proceedings of the 3rd August 1864, I consider that a very
excellent selection has been made in Madras. I shqll_d be extremely reluctant to see Trial by
Jury in murder eases ; in indictments for forgery; ad for many other offences, because 1 think
that for one reason or another justice would seldom seach the guilty, . But carefully selected as
Jury cases have been in Madras, being generally_cqs_ap .of gﬁ'ences against property, 1 have found
the Jury stricily impartial ; very acute in sifting the svidence of the cq;np!axnant, the Const@b!eg,
and other witnesses for the Prosecution ; and withal rery unhesitating with a verdiot of guilty
when they are satisfied that the case is not a concocted one. , ’

3. The Honorable the Licutenant Governor ha: alluded to rumours and conjéémres out of

Court connected with the case under trial. I ,.e;mmbor in Muller’s case, the Chief Baron
stated that he rejoiced to think that every onewf theJury bad read and re-read sll the news-
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paper details of the crime, because then each of them came with a determination to fix his atten.-
tion on the two or three important links in the chain of evidence ; whereas a Jury quite new to
the case would less clearly see the principal points which should be proved to their satisfaciion
It would seem therefure to be the Chief Baron’s opinion that a J uryman may hear a good deal.

out of Court, and yet nbt be biassed by it, but on the contrary be made the fitter for bis duty, |
see no reason to lament that the Jury should oceasionally reject “ any amount of evidence taken
on oath before the Court.” Of course, if they cume into Court confident that they had got hold
of the real story out of doors, and resolved to Temain inattentive 1o the words and demeanour of
all who might come before them, nothing couli pe worse; but it does mot occurto e how an
@ priori conclusion cf this kind would be mitigated by the inaccessibility of the Jury after the
trial commences.

4. InEngland every offence that comes before a Judge is tried by Jury. 1In his ulogy
on the Jury System, Blackstone tells us that i's origin is Jost in the mists of antiquity ; but the
adjournment of the trial, and the removal of the Jury, in the charge of Bailiffs, to a tavef:) appear
to be of very modern origin. [ take the liberty of enclosing‘cbpy of a letter I lutely sent (o
Government, on the occasion of an Order in the Judicial Department directing Courts of Ses-
sion to render the Jury inaccessible in the event of the trial not being concluded in on o 8% 1

have every hope the Government will re-call ‘hat Order, it being, I apprehend, clearly an illegal
one, !

5. The learned Judge, whose letter led Government'to'pnsa the Ocder just referred to
stated that in the absence of such Precauton he is prepared immediately to recommend that
Trial by Jury should cease. I should be prepired, onthe other hand, to make a similar recom-
mendation were any such measure legalize( Conceive, and we may easily conceive,n trial
which should last as long as that of Palmer jn the strychnine cage. That trial beg:m on a
Monday and lasted, without intermission, til’ (he middle of the following week, On the Sunda
the Jury petitioned for a little fresh air, being tired of the zephyrs that fan the Loudun Coﬂ'ey;
House, Lord Campbell said there would be 10 objection to take them all to Epping. A van was
procured, Messrs. Moses and Lsvi, who had had cheir Subbath the day before, were placed in
charge, and a pleasant day was passed in the >ld forest of Hainaulr, A Jury of Hindoos could
not be shut up in this way and preseve equalgood temper, One vight of absence from house
locked up as if he were a criminal, with half | dozen people of different castes, would disgust’

I'a

Jury System,

6. Hindoos are not Anglo Saxons. To contribute in any way to the furtherence of publie
Justice is, in the eyes of an Englishman, a saced duty which has come down to him from the days
of Alfred; he rather prides himself than otierwise on the discomforts and inconveniences he
undergoes in it. A Hindoo has nothing of ths spirit. It remains to develop it in him, Legisla-
tion, such as bas been proposed, harsh and inurious as the Hindoo of the present day will con-
ceive it, will not bring it about. It will rebad, rather than hasten the time when we may hope
for a change iv the feelings of the higher clases of the country,

(True Copy). - :
> (Signed) P.P. HUTCHINS,
Registrar, Appellate Side.

No. 219.  To the Seeretary to the Government of India, Home Department,
dated Fort Saint George, 27t February 1866, No. 282,

In acknowledging the receipt of your letter of the 9th August last, No, 846,
calling for the opinion of the Madras Jovernment on the proposals made by the

- ———

Proceeds’,igﬂf tk Madra: Goumm»t, Judicial Dgpaftme”t.’ : £
20k Febriary 1866,

Government of Bengal in paragraphs 8 to 10 of Mr. A. Eden’s letter of the 13th
June last for improving the System of Trial by Jury, T am directed to submit, for
the consideration of His Excellency the Vieeroy and Governor General in Council,
the annexed copy of a letter from the Registrar of the High Court, and to state that
the Governor in Council agrees in the opinion expressed by the Honorable the
Judges as to the inexpediency of extending the Jury System to other offences than

~ those to which it is at present restricted in those Districts in which the System has

been put in force in this Presidency, or of forming a separate Panel of Special
Jnrors; but that he is in favor of the proposal made by the Lieutenan’ﬁ Governor for
preventing access to the Jury during the progress of a trial : being of opinion that
this precaution is essential to the satisfactory working of the System.

2. A copy of the letter from the Registrar of the High Court, under date the

3rd August 1864, féo whwh réfei'gnce is made in the 5th paragraph of My, Hutehins'
letter, is enclosed. s

éi (Signed) A. J. ARBUTHNOT,
Chicf Seeretary,

»
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