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No. 185.

Read the following letter from the Sccretary to the Government of
India, to the Chicf Sceretary to Government, Fort Saint George ; dated
Fort William, 30th December 1865, No. 5459,

Hounic Deplrt:;:ent.

In compliance with the request conveyed in your letter No. 1773, dated the
13th instant, I am directed to forward,
for the information of His Lxccllency

the Governor in Council, the accompany-
?r‘;°;;‘m“fj:,§_:,'fg;§;‘\é;;lffis;,i‘,‘;‘;;‘, o 2’:‘2‘2";;"“,“,,' ing printed copy of the correspondenco
T O P Kvemry e Dengal, Xo. poted in the margin, frespecting the pro-
posed deputation of two of the Judges of
the High Court at Caleutta to visit and inspect the Lower Courts in the Provinces.

Frory Rexistrar, High Conrt, Becgal, bl\'o. A, dated 18th
pr‘.ém.:)cf. .

To Secritary to Government, Rengal No. 2617, datel Oth
October,

From H. T. PRINSEP, Esq, Registrar of the ITigh Court of Judicature at Fort William
in Bengal, to E. C. BAYLEY, Esq., Secretary to the Governmeat offladia; dated the
18th September 1865, No. A,

1 .1 dirceted to acknowledze the receipt of your Under Secrctary’s letter, No. £216, dated,
7th July last, forwarding a copy of a Despatch
PRESENT. Chinf Juet ; from the Sceretary of State, No. 3% of 1863
~w'tls Sir Barres Percok, Kt., Chie ustice; an . ) . ) )
m;ntﬁ E‘m:» . B Trever, G. [_‘n(;h, J. P. Normaz, I, T dated the 25th of May, which, T am toexplain,
Kemp, Shomlboo Nauth Pundit, A, G. blacphersonm, E. has, up to the present time, remaincd unan-
Jackson, and F. A, Glover—Judges, . . . -
swered owing to the serious illness of the Chief
Justice. This unavoidable d- lay has, however, given the Court the advantage of founding their
oLservations on the state of their files at the cnd of August last,
o From this Return it will appear that there were pending on the Ist instant—
185 Regular Appeals.
1,18+ Special Appeals.
* 121 Applications for review of Judzment,

#13 Regolar Appeals,

75 Speeial Appeals,

121

—

Thisis independent of Criminal Appeals, (which are beard as they come up, and are never allowed
and other miscellaneous business on the Appeilate Side, and

to be in arrear}, Summary Appeals, bustne :
of the business of the Court in the exercise of its Original Jurisdiction, which last, of itself, ocen-

pies the entire time of two of the Judges, and somctimes requires a third'Judge. The amount of
work now before the Court is, in their opinion, a fair equivalent to the inceme of four wenths;
but the Court desire me to state that they will not feel satisfied until,as a general rule an A presl
can be decided, and the Decree sent out, within a period notexceading three months from the d ue
of the filinz of the Appeal.’ The Court do not consider that, underany circumstances, gicater ox-
pedition than this can be attained, and they observe that, the longer Appealsare pending before
they can be disposed of, the greater is the interest of unscrupulous suitors to present Appeals
for ths s ke of delay.  In an economical point of view, nosaving will, therefore, be efficted by
reducing the number of Judges below that which is necessary to prevent an accumulation of
arrears. _

8. Under these circunstances, the Court consider that the numbe: of Judges moy be
reduced to 13, including the Chicf Justice ; but that no greater reduction can be made witheut
aflecting their efliciercy, and causing their files to fall into arrear, especially as, they presume
will be necessary, one or more of the Judges will be required to go occasinnally into the Mcfussil
for the purpose of trying European British subjects. But, cven allowing 13 Judges, the Court
believe that it will very rarcly happen that any one of their number will Le spared for the pur-
pose ¢f arailing himself of the prisilege leave conceded by the late Furlough Rules; for avsum-
ing that there are 13 Judges, privilege leave at the rate of one month for eacl, year, whcther
accumulatcd or not, exceeds the whole time of one Judge. i
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4. So far as their business is eoncerned, the Judms
reduced to 13 at the end of the curie it year; but the anurt teust that the
has been ineluded in the Budyget, will Le cuttinue Lof tte s
uniess that number be, in the mzantime, reluea
. of the present strength of the Court woul

the ensniny ¢old scason to visit anl ins

s may, in the opinion of the Court, bo

full number, wlich
1 up o the end of the curreat financial yoar,
A by resignation, or otherwise, T
d erable the Chicf Justice to depure two Judses durine
Vot mosr | . ' L
means the greatest benefit woull resalt i:o t!:::]:];ii‘:s:at‘xillj;s-:‘ft'!m _L‘“"”' o i
earngstly to recommend this for the consid | Jfiee.

: : feration of is Iixecl
Council, and of the Right Honorable the Secretary of State
¢ B « .

5. In conclusion, the Court desire me to expre

‘derived from the favorable manner in which the i

e continuance

The Court ditect e
feney the Governer General in

ss the grest graifisaisn which they tiave
sht Honorable tne Neerctary of' 8 !
sure him that no effort ghoull tes

ly to improve the admi

. - . te i b
pleased to notice their exertions, and 1o ge e e

! i . ., .Y -
increase their elficiency and general el byt o

nistration of justice,

From E. C. BAYLEY, Lsq, Secretary to (h; G

overnment of Indiv: ty ¢ ' N
o DAYLE > | the ! s tothe How'ble A, LDEN

eretary to the Government of Benzal; dated Simla, the Mth Oc oler 18565 No, 26517 '
I am direeted to forward the acca npanyi Tesister o e 111

o \ repye . ng copy of a letter fy he Rest
Court at Fore Willlam, No A, dated th ; from the Redd

e 13th whim.,
i et Ma, and ¢
In Council will b2 glad of an early expression of the 1’

ence to the propasal eontained in the 41l

strar of the “i_'h
9 stivre that ¢t
sScutenant-Goyve
. prragiaph to depute {w
the ersuing cald season o visit and juse S

: aing son {0 visit and duspeet the Lower Courts,

Lo (e :

e Guvetnor Gonersl
L] . - .

THars opinden with refop-

2 FERAICNR ] r M H

sdulzes of the Court Juting

——

Fram JUGEOGIEGAN, Esquire, Oflicinti

to L. C. BAYLEY, Esquire,
Qeober 1865, No. 5728,

rg Junior Sceretary to the Gaovory

SQperatare - went of e - e
seevetary to the Government of Jndia P

sdated the 17t

1 am directed to acknowledge the i

ton e re our ery N )
e s edg ceipt of your letter, No 2617, dated 1}
wirding a copy of a communication frem the Registrar of the Hizh Court i 11
Y . : sl s atd callinge for an
..()‘r:s Opiuten on the sugrestion containe .
Yo ;
s:ould be deputed during the

@ Gth fustant, .
expression of the Lieutenaut-Gover
thercef, that two Judses of the Court

ll i{] [‘-lrlillrdl?.~ x
wid Tusp-ct the Courts in the interior.

ensuing cold season by visis
2. Inreply, Lam desired to say that (he Licutenant-Gaoy

. - 3 Acabenant-Gover
but at the same time dasires to observe that the yisi

HoT appruves of (e proposad
the-e Provineas is a work, which to be thoreys
Ex]

tation al ingpection of (k

v
e psuwer Courts in
iy done, i3 Yikely
] i ' cly ta occupy nuey o i
attention than can be given by two Judaes of ¢ e bt ot v

‘ the Lrief periud of the
¢ e ) M
atel by long distanzes, and for the most part accessibleonly l‘;it:;::‘c‘l‘)‘\}:”’ug“ o
Diven ifthe Judge of the High Court deputed to the work ims’notl;itnw s
~local Court, to cxay*.ine_ its rccords and- accounts, and to seo l}:u the ordingy i
business is properly conducted in accordance with the Jaw anl the iu‘strL;(‘tr'(““~m3 "’v‘ut”"—‘_ Of
+ Court, he would find 2mplz cccupation for ot least one day to cvery C:)urt C'iofl‘h e
mocerate average, ene day for travelling from ene Court 1o an.othe;‘, th;sh l ‘

enployment 1o two Julyges for the whole year,  But if the ish Cowrt Judges
. o =
appears to the Lieatena 7

. . .
et than can be given ' of ¢ High Court during
cotd g243n. 1-5e Lourts are more than 300 iy number

k. ’ |
it tricts, sepa-
tweans of 1oemotic n.

to do Lut 10 inspeet each

s allowiier on a
Lune would give

t-Gova . . Le l‘vf:nirod. as it
at-Govornoer thit an hnspecting Judee oushit to ba teqaired, 1o <¢with
the Juizrof esch local Court, to wately s e Tinera 1l . . T
s e ¢ . y Lats procendings through the trial of qoveral cas-s of
diiferent kinds, to point ont cirors of {yw or procedure as they arise, and to wds oish Court

. . . . R Sy i pAgY 2 Vel il
sright fu the discharge of Its duty, then the time . . s

2ht ary ¥s then the time to Le given to each Court, in order to protuce

- amemasiale res i !

any apnracial alt, can hardlv be sct s ‘ .
any “1: 1h c.reul » can har v be sctat a bower averige than thies s, and even this weulld
not enab’e the inspecting Jadus ta visit more tha T0 Courls, thoy s

* A .
nbe were waiaterruptedly

ewployed on the daty throughout the whola year, exeluding Sun fuys and elo-e holidays.
3. Itscemns to tha Lieatena veGovernor, however, t ha g (lzxe\t}nrn for C"'lwi;!gr.l:i-‘k‘\’ wlotier
the inspection of the }?i{h Ca'xft Judres on Cirenit should not ba contined to e sup rior local
Courts, s1y those of Civil :ml~ Sasedons Juiges and Principal Suller Aurcers, togeshor with the
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. i i i o Civit and S.estons
< and that of the iaferior Conrts committeld either to the Civit ar T
Saull Cause Bue | distriets, or to Speeial Julges to be sclected and employed from
Lo goveral distriets, Spae gs to : ; o f
v If this plan b2 adoptel, it 45 probable that t“‘f. ._Tujc s‘o
! : a few rare instances the Civil and Ses-

- ————

Julzes of t
i e the purpost. :
time to time for ¢ v o
te Tliwh Court, and two seleated Judges (fur cxeept In fow are fnstances Lre e
the g 1wes have nob time for the work) would be able, in the course ) ;
siens Judges have no: ' ; ° >
Linro uhl:ins“.ect all the Comts the Lower Pr(-)umes: R
T l to the Licutenant.Governor impossible thata less n 1
- Q e e nt > v ‘ e "
4, Teappears accomplish the work, and 1t s beyond all doubt that an annua
e ¥ K

o our will be able to be it £ ana]
T ;" U the lacal Courts, by able and compe-cat Judicial Officers, would terd,

. [ a 1€ 100 i - " . ‘ ‘

e dageee oqstea din: alministiaton of justice throughout the country

highest d=gree to pron

—re

ary to the Government of India, to H. T. PRINSED, Esq,

s Y T;\"l: S‘Cl‘ﬁt . . n Ul
C.DAYLEY, Bad, 5006 t of Judicature at Fort Willlam 1n Bengal, dated the 215t

Tesistrar of the figh Cour

re W 35 1 .
N vember ISba,.?\o. 435 ur lotter No. A, dated the 18th September

o of 3
acknowledge the receipt o ' the :
ate that the proposal contained in paragraphs 3 and 4 thereof, as to the

1 should compose the Court, will be recommend?d to the Secretary of S‘tate-
ot ¢ the Governor General in Council cordially approves of.the plo;'\o-
v uf inspection, and trust that the Ilonorable the Chief Justxce1
as much insight iuto the state of the loca

Irem E.

1 am directed to
lact, and in reply to s?
number of Judges whi

9, Iamalsoto state th

0
a1 to send two Judges on a tour

i1l so arrange the Juties of the Judges as to obtain
wi 4

Courts as the ﬁ!%le allottcdtti;h;ﬁt; u;.p::iiisﬁz: to observe, that the Govex:nox: General in Council

3. lom dn‘CCt?fl ;?efa and injustice to all parties concerned of bringing down Iriumpefm
feels strong]-y the mx:,lcl" distances to be tried at the Presidency. Act XIIT of 1805 permits
Dritish subjects froml?noc(,uncil to issue a Commission for the trial of accused persons at or near
the Governor Ger.\ﬂ”au 1:ed offences, and provides that the commission issue to a Judge or Judges
the theatre of their 2 Ccl ce or to ’several places by way of circuit. Hercaft’v’l': when the normal
g to some on® ; &f the Court, and the number of Judges adequate to it, have Leen more
condition of Fhe b‘.lsmcssboa ssible to ,Ora-an'lze regalar and periodical circuits ; but at present the
fully ascertained, 1t 318 22 Ix){) would be i?xclined to try the simpler experiment of issuing a Special

Governor Geperal 1 Loun(fne whenever any European British subject is to be tried, who, the Hizh
o

¢ satisfactorily tried on the spot than :.Lt Calcutta. o

. Excellency in Council would, therefore, beg the IIi ch Court to keep tl§x§ in mfnd
4. s Bixce .(,.ncy -on by the Magistrate who has committed an European British subject
ver the depo tiﬂ\enem!;ugh to i:form the Government of- India in all cases in which it

procecdin

Commission to & single Ju
Court thinks, would be mor

whene L o bo good
are sent down, and W0 D85 tesion should issue.
. . Commission shou . - .
thinks it dcsu‘atblo tﬁai:tcntion specially to Section 31 of Act XIII of 1865 which cnables the
5. Tamtoca

t by General Order to declare that all European British subjects conumitted in certain
High Court by trenet
districts shall be retained for local trial.

From E.C. BAYLEY, Esq., Scerctary
Officiating Junior Secretary to
1 3 ) Qano
12’?(3;), I\o'. 4001';'&01' No. 5728, dated the 17th ultimo, on the subject of the proposed-
Re'ferrmg t(: }ou"f the lli’ﬂ'h Court to visit and inspect the Lower Courts, 1 am directed to trans-
dC.P“tme“ Of me‘xic:tioon of th: Honorable the Lieutenant-Governor, the accopanying copy of
mit, for fhet.‘:not!;xis day addressed to the Registrar of the High Court. -
comu{\)um;a;m at the same time to enquire, with reference to the language of Secction Sl of Act
\'U;.Of 1865, what Juils the 1lonorable the Licutenant G.(ovcr‘nm' consylex:s fit for the ‘nlxt:)rxﬁe-
Zliatc reception of Buropean British subjects, in c:.asc thcz High Qo?rh <hall issuo a General Order
under that Section for theie retention in the Provinces tor local trial,

to the Government of India, to J. GEOGILEGAN, an.t
the Government of Bonzal, dated the 21st November

-

. - ) Y R SV E U N T \-v,‘ oA IR
Reported to the Right Tonorable the Secrctary of Siate fur Inlia, In ety Noo 57 of 13,
Jated the 21st November,
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Procee(lings of the Madras G overnment, Judicial Departinent,

21s¢ February 1866,
——————

To the Honoralle the Chief Just

tice of the 1ligh Court of Judicature,
Madras, dated 215t Pebruary 1866, No. 256,

Lam directed to transmit for your inform
correspondence which hag passed between the
-of the High Court of J udicature at Caleutts
‘arrangement could be made for the ine
Courts of Principal Sudder Ameens

e e e e e

e

- No. 186.

ation the accompanying copics of a
Governmnent of India and the Judges

» and to inquire whether any siwilar
pection of the Civil and Session Courts, the
» and Small Cause Courts in {his Presideney.,

(Signed) A, J. ARBUTHNOT,
Chief Scerctary,

Ezd, B Les,
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