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Droceedings of the Madras Government, Judicial Depariment,

V3¢ Fedirvary 18C0.
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No. 118, Real the following Ietter from the Advocats General, to the Chicf
Secretary to Government, Lort Saint George; duted Madras, 8th Feb-

ruary 1566,
I have the honor to report, for the information of I1is Iixeellsncy the Gover-

por in Council, the result of two cases in which T eansiderad it my duty to appear

on behialf of the Crown at the reeent High Court Sessions.

2. The first was the case of one Muniawmy, o Watching Peon at the Contral
Mascum, chargeld, 1st, with haviny brokenand entered the premiszces, between sun-
ris and sunsef, on the 2nd Novem®er 15635, to commis theft, under Section 457 of
the Indian Penal Chls, and, saeoally, with naving, while in the employ of the Go”
veenment, stolen from the Muscumn a sum of Rupres 165-3-0, under Seetion 831 of
tiic Cude.

8. This monoy formeld part of the Ii-tablishment’s monthly pay reccived by
the Curator, who locked it up in his drawer, before leaving the premises on the even-
ingr of tre 20l November. The Carator called the attention of the prizoner to the
woney, Lefore locking his drawer.  The evidence showed that the whole of the
doors end windows were locked and bolted by one of the Hamals. It was the duiv
of the prisoner and another Watching Peon to gnard the premises during the night—'—
the prisoner taking the first watch from 6 2. 31 to 12 A, a1, the other Peon from 12
to &, 3. The watching place was just outside the principal entrance. It appcear-
ed that on the present occasion the prisoner never woke his follow watchman, as
was his custom, at 12 o’clock, but watched the whole night throngh. In the morn-
ing a sile-door was found open, the drawer in the Curator’s room open, and the
money in question gone.  The witness who bolted this side-door deposed that the
present when he fastened it; that it was closed with pin Lolts on the
snside s and that it was impossible to open it from without, Tlis would certuinly
lead t5 the supposition that there must have been some one locked in on the l)xé-
mises, wio committed the  theft and let himself out by this door. It is, how-
ever, passible that the prizoner, having been shewn the mouney by the Curator, und
Lavineg made up bis mind to steal it, took an opportunity of stepping back and
withdrawing the b lts, but of this there was no evidcnee,

4, The upper part of the drawer into which the lock shoots had Leen eut
away, and the drawwer thus opened. A knife, identified as the prisoner’s, wes found
by the Police in his mat, in the place in whiclt the Peons ordinarily keep guard,

Nem Y

prisoir was

"This knife was, when found, rusty, except at the point, which had a Lright appear.
ance and seratches on ity as if recently used.  Had the knife been found in the
Curator’s room, or cvel within the Muscum, it would have Leen cogent evidence to
conn-ct the prisoner with the erime. The money was mft traced ; and, really, on the
ovidees, whatever suspicion might attach to the prisoner, the case was, as Mr.
Tustice Bittle.ton remarked, an “impossible” case ; for the prisoner was shovwn to

Lave boen locied oaty and the witness who fastened the side-door swore that it
could not Le opencd {rom without,

5. The second case was that of George Corneille, charzed with having, on tho
12th October Lust, foreed a Lill on the Government of India, for 500 Rupoees, pur-
poriing to be stened by one Canaliah, u.udcr the 40:,%.11 Section (.,f the Indian Penal
Code; with having forzed the hill deseribud 2z a receipt or acquittance fer money,

under Section 467 5 with having dishonestly used the forged Lill, under Section 4715

. . o 3 P
and with Laving abetted the forgery and dishonest use, under Scetion 109,
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6. It appeared in evidence that,on the 8th Octolier 1838, the Government
had sanctioned a grant-in-aid to the Granda Rarana Saba Socicty, to the amount of
Rupees 500 per annum; that this had been drawn up to the year 1860 or 1861 ; and
that, on the 25th Fobruary 1865, the payment of this gl‘unt]ml been suspcmi;(l by
the Divector of Publie Instruction, by Lis letter of that date to the Civil Puy-
master. 3

(2 d
[ .

The prissuer was a €

Lods Tn : ; 1At X
lerle 1n the Accountant idenmal's Oftice. It was Lis

oAk

duty to pass all bills, presented for payment, of grants in 2id; and an cotry of this
loettor of the Director of Publi 1 ‘ e Drhon. o L
> o lic Instruction wa, produced, i ¢ '
writine. in his Departiuental Note Boo! : o I tho pri-oners hnd:
riting, s Departtuental Note Dook.  He was therefore elearly wware of the
fact that payment had been coantermanded. ’

2 " 13 a2k ’1 0 5 ™ .
. 8. Itappeared that, on the 1st of Octobier, cortain chances wore inteola el
1 s Ofiea: My, Luta i 19 ) ~one e
n 1th« Odiica: My, Luxa, who had hitherto audited theso seamt-in-aid Tills, aud
under whoun rieoner discharoed Lo dut NN R
iy 5‘ \h«,ln 1 the prisoner discharged his duties, was transfoired to other dities, oud
e, Joseph, under whom one Numpermal acted, appointel Auditor in this Donart
. . . T ey e . R
meat,  As-Mr. Joscph end Numpermal were new to the duties of ihe 1)0')"x‘i‘:1"“f
. CRVY “ y 3y o s N ‘ L e
they were generally instrueted to seek the aid of Mr. Luxa and the prisoner, on any
points on which they might require information. , .
9. T have mveelf no meral d 1
a Ve i meral doulit of the s cs il ' 15 (
g L sl O o] { ) L‘ prisoner’s ,?ﬂ.'.m Indeed his Counsed
as apparently as much surpriscd asmyself at the vadiet of acquittal ; net that
I think the Jury was not justitied in thelr vordi 1 Her cir A
i Jury was n Jtmu d in their vordiet, under the peeuiiar cireaastance
of this case.  Mr. Justice Bittleston, foa, anpewed to me to lean, in his swinmine up
At Ay 3yl 0 eyt “t IS 3 3 0 ' ‘ o ":’ 21"
I‘DJL'L,I tcz\\mdh‘ .un .mlmt_’cﬂ.. I forvard a2 copy of this moning's Aflencwn anl
adly News, which contains u suliiciently acenrate report of the trial cxcepd that it
i . - n by &UC dv
omits the evidence of one Castellas, and mukes no mention of the testimonv of
- : ' ‘ O . ; ] i !
Numpermal, one of the mest important witneszes in the case )
. \ '.“ . 4. . rae g e . °
10, As I view the probabiiitics of this case, i wus the clange in the ofi'ce
R . - - e
and the ignorance of these newly appointed that wav have

ﬁl“ﬁt Suerorcest 1
A STESCnCT : Cqegs st suggested the
fraud to the prisencr. Tt covtainly aave facilities for effectinge

gl
s ‘ such an obicct, and
n i thieya 10yvwenye 10 ! i 1 ’ o
of puiting others forward, while heeping in the back ground Limsclf, that could not
have been looked for at any other conjuncture, ’
Al < Pyt ‘ vitor 1 1 1 .
. 11, Anthony Pereira, awriter in the Appellate Side of the ITi0h Court. 1osi-
tively swore that, onthe evening of the 11th Octobor, th» miisoner « . to hii ’l N
. . ! i ! o Ty s e to s hhonse
and requested him to wiite a bill for o« Nalive, which he i i cine
- saive, whneh he aecordingly did, leaving
out only the amount aud the nome ¢ Canahiah,” at the re A 1 :
to 3! o ; b y - at the reguest of the priseuer.
ITis dauchter Adrianua, who wes piavd s inan adjoining room, corroLerated her
father. i,.xo “.ud she heard the pric ver cay, “leave the amount Blank.”  DPereira
went to the prisoner’s Louse on the cvendn g » 13th, as i mqui
c I ; s Louse onthe vrening of the 13th, as he #aid, {o inquire about
a note to one Mr. Martin, which, on the evening of the 11th, e had given the pri
' M \1.'\ n .' A} At B M Yy v ‘. y )
gonel to dun.cr. I-Iu: nnte was prod.iced by the prisoner, and was dated the 12th.
Pereira explained this, by saying that, though lie wrote it on the evening of the 11th
' . > o ; i . e y
he dated it the 12th, as it was not to be delivered till the following day. e swore
that. on the 20th, the prisoner came to him at titlin time, i
’ ’ , In the compound of the
3 1 1 1
Hich Court, when Le stated that the bill had been discovered at the Accountant
s OFe alin 1L C sritine o m, 1
Gen(r‘f‘.o Oitice to. 1.)3 m} Hizh Court writing,” and begeed him, if asked, to deny
the writing, promisin 220 Rupees, and adding that he had himeelf received only
- M T 1 ]
100 Rupees for his trouble.  The bill, T should mention, had been cashed upon the

PP
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11th October at the Madras Bank. Percira says he answered that the could not
deny his writing, as it was perfectly voll known to all about the Court. Ile im-
m:mﬁutelv wont o his Saporior, My, Aubert, and subscquently to the Deputy Regis-
trar, \ir. Wilkins, and reported what Liad occurred. e did not, however, proceed
to the Acconniant Generals Oulice, to lod e his information theve., A Mr. Castellas,
another Clork in the Hizh Court, deposed to having seen 1 coira and  the prisoner
CONYE fin (hne in the compound of the iigh Court, though
eould not particalarize the Jate.  Dereira deposed to auother interview between
’ or on the evening of the 21st. This touk place on the High
The prisoner azain inquired if the bill

reine one day vhout B

iy
Limsclf and the prizo
Dot ut Rovapettal, near prizoucr’s honse.
had hoen song o the Court ¢ for deteetion,” and offered hin 20 Rupees and diuk,
which Percita corused.  1le said that one Corrasaloo, another writer in the High
Court, was presend when the prisoner joined bim. This man was instantly sent
hat he lad secn the prisoner and Pereira together at

for, aud at once shated ,
t the time In question, thouzh ho could not state

Royvapettal one evenng, abou
exacily when

12, Now I haveno doubt
truth. The prisoner could not of course draw up the bill in his own writing,
tda =3 L arl s
in Li 1 spee Yopety -
o too well Imown m his ofiice, and I suspect that Pereira had a far more
ansaction than hie chose to adwmit, Iiis account of visiting
the 13th was very lame. The jaobability is that he

joint operation. Tis sulisequent disclosure

Pereira was telling the truth, thouch not the wlele

which w
guilty share 1o the tr
at Lis house on
{rer the suceess of their
rior was evidently to shicld hiwself, and it is

the prisoucy
weut o gune d
of his share in the 1natter to his Supe . 7 to sl :
prubzﬂ)‘xy owing to this circumstance that he did not himself make Lis appearance
in the dock. ' |
13, When asked t6 write the bill he appears to have esked 10 questions, and

ave lent Limself to what must have struck him as o most suspicious
The only reason he could assign for writing the document for the

! s o compositor—as if that necessarily precluded

(39

at once to Lt
{ransaction.
prisoner was that the prisency W ‘ : ' .
his knowledzge of the act of \\'ntmg—*nntwnhstfmd‘mg the prisoncr really did write
a very fine hand, and the witness had known him {or 24 years.

i{ Of course, the Judze and Jury would he very eautious in acting upon the
evidenee of a witness so taiuted as Percira. It was quite possible that he alone, or
he and others had been concerned in the forgery and utteiing, and that now the
affuir was blown, Lo had wickedly introduced the prisoner upen the scene, in order
to shift the responsibility from his own shoulders. Ilad there been nothing more
in the case to connetd the prisoncr with the forgery, this might have beea
But there is so mueh connceting him with the uftering in tho
Aceountant General’s Oflice, that, to my mind at least, Lis guilt is transparent; al-
thoueh, {from the im;‘:o-:sil)ilit}' of connecting him with the p%'lncnt of the bill at the
Bank, or the Lill itself after it Teft the Accountant General's Office, thiere was just a
Joopliole of doubit of which the prisoncr has assurcdly had the benefit.

15. There was also additional evidence to show that the prisoner had shortly
before his interview with Percira asked another friend, one D'Rose, to write a Lill.
I confess 1 do not believe one word of this part of the evidence. D’Rose,
at school with the prisoncr, was not intimate with him ; and yet

strongly urged.

for him.
{hongh formerly
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he is supposed to have made the refquest at a casual meeting on the read es i there
was nething at all unusual in the request, and to Lave al]:wcd as h-'; r,g~ Bl t‘i—!‘ t
his own writing would be detected ! D'Rose, too, was brouv?xt (’m th(‘-»« “‘1" tld'
brother of Perelra, to whom\ he said Le had impar’tul the coi\'cr:mim; R
. 16. On the 12tk October, the Lill was presented by some person unknown
1 tie Accountant General’s Oilice to be pused. Mr Josenh, the new :xLx(‘it(;" \(-;)"ill
x‘cmanL'cr little or nothing with respect to this l:uniculurl Iji‘l \;ux“ ( "l | ‘]
gave his evidencein g very straight forward und satisfuctory \\':;\: (I:' -(\Itldltilxt ’lu\'inl'(:
new to tho w?rk, lie asked the prisoner if the bill mishit he p'x:s '*(II "I'I'e ) ):?:.{;:xc:
salfl yes. Witness asked to soe the Order of (im'vrml;mxtémctim‘l" w t] “ I "“‘ 1
Prisoner brouzht Lim the Order of Sth Octolor 1559 Uy 1 vhiel m? . 'P N ]j‘mt.
the Lill in Lis R wister. Prisonnr suil nothing rf",'v,?l[’r . . ,,l. ‘i. N . 4‘: :-t::w:; U,]‘(T-‘ 4
been siwspaded ; although it wiil Le rencinbered 11 ] gl ',i’ bty grad dnring
Ditcetor of Prbie Lo cos o 2 Temembered that e had mado the entry of the
! astrucnon’s letter in his oy Departmental Note Buok. The Lill
was t.xcny sent to Mr, Donald, who sceing it in order passed it It was then civeu toa
- . 7 Y oy v . . . . ' = '
writer, | cerasavimy, who eudere 1it in Lis R(‘gisicr, and delivered it to a man who

gave the name of Mooncsawiny <@ 1marl: : . :
vy whose mark Le tonk to the entry in his register,

12 Bank of Mulras, on{! ! st
. . e : . sy, onthe 14th ()L:tnbul‘, b}'
a man, who gave his name s Veerasawiny, and patd by the Bank Shrofi,
IT. The letter of the Divee Publ; el ‘ ot
the Director of Public Instruction sub-cquently came to

ll "Atlt av ‘UI 1 ] ~ ]) or € ( (1 S Sur I) b l * N N I ( 1 J]
WHLICH tilx 113(”1{" XProssae 3 1N

18 It was elearly the ['risoner’s duty to have brounht this letter to the notice
of )jumpcrnm!. It is hard to believe that it NLad ('S('flllL:I the prironcr’s A”‘ v
Seceing that he had made an entrv of it in his ow . s e
depenclent on the prisoner for Lis information,
in dizcharge of his ordinary duty,
the exisienes of this letter, \

This L1 wac yyenc. O 1
Phis Lill was presonted fop payiuent at ]

n note hook. Numpermal was
Had the prisoncr been at the time
e would searcely Lave had the audaeitv to irnore
It was the alteration in the y 1
to Lkeep back the information from the of J
fur authorization of payment,

oliice which enallcd him
Ve . )
heer through whoso hands the Lill pused

" 19, On the 14th, the dayon which the 1] w
coms to ofiice, but sent ina letter stating th
to Lo fulse. '

as paid, the pris.ier did not

. LRI, M
at he w A4S Bl —Q represenfation plf)\'Cd

=0.  Canabizh, the person whose name was forged, swore that the sienature
was not his e had ccased to Le Sceretary to the DSo,cir-t\’ sim-(: 1854 ‘t;:c‘duto
'\'»'hcn l.x/:“lc.it the j\cco.untant General’s Office, on Lis upp:)i.ntmcnt to th,c District
Moecnsufhip at Nundial.  1le was not in Madvas in Octohery 1865. The last time
the grant had bheen drawn Ly the Sociely was in 1561, . a

~1. The Jury probably acquitted the prizoner, first, upon the tainted charac-
ter of the evidence of the principal witness, DPercirg s secondly, on the copsideration
that the prisoncr’s conduct In passing the Dill throush lhcu;\(:cm“m“t General's
Oifice, was rather negative than positive, and that it o posaible Lis gyn entry of
te Director of Public Instruction’s letter misht have exeaped Lis mepiory cand
Ietly, boeanse there was no evidence forthcoming to connect tlyo Sl

Sady
. ?

Prisoncr with the
Lily or the reecipt of the money paid upon it after it left o Accountunt General's
Olce, unless; indeed, it was his statement {o Pereira, that Le had received 100
Rupees {or Lis trouble, to which the Jury could not have attached any 1ojief what-
ECVCT. -
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2. It appeared that the Bills for grants-in-aid in respect to this particular
Institution were never sent to the Director of Public Instruction, for countersigna-
ture, after leaving the Accountant General’s Office. This appears-to have been the
usual practice ;—why it was not followed in respect to the grants to this Society, I
do not understand. Had it been, the fraud could not in all probability have been
successful. It is manifestly a very desirable and effective check. Again, had a
reference been made in the Accountant General’s Office to the date of the last pay-
ment of a grant to this Society, suspicion must have been excited ; since the most
recent payment was in 1860 or 1861.  Tam not, however, disposed to attach blame
to Numpermal on this account. He called for the Order of Government sanction-

‘ing the payment, and as the prisoner bore an unexceptionable character in the

office, he might well suppose that this was all the information on the subject.
3. It is clear that Mr. Pereira, on his own showing, is not a proper person to
be in any way connccted with the drawing up of documents bearing upon the admin-
24. I presume that the prisoncr has been already discharged from Govern-
ment employ. Though he has been fortunate enough to escape conviction, His
Excellency the Governor in Council will probably not entertain much doubt of h?s

actual guilt.

No. 149. OrpER THEREON, 15th February 1866, No. 228,

Communicated to the Superintendent of the Government Central Museum, to
the Accountant General, and to the Registrar of the High Court. ’

2. Itis understood that Corneille has alrcady been dismissed by the Ac-
countant General. The attention of the Registrar of the High Court will be drawn
to the opinion expressed by the Advocate General, in the 23rd par.agraph of his
letter, as to the unfitness of Mr. Pereira to be in any way conr.lected with the draw-
ing up of documents bearing upon the administration of J us@ce.

' (True Extract).

Chicf Seeretary,
To the Superintendent of the Government Central Museurm.
,, Accountant General. '.
,, Registrar of the High Court, Appellate Side,
,, Advocate General. '
Ezd.J, H. Burne.
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