


Proceedings of the Madras Government, Judicial Depariment,
13th February 1866.

Read again letter from the Registrar of the High Court, Appellate Side, dated 30th
January 1866, and recorded in Proceedings of 8rd February 1866.

Read also the following papers :(—

No. 128, From Captain A. D. CLAY, Cantonment Magistrate of Cannanore,
to the Chief Secretary to Government, Fort Saint George; dated Fort
Saint George, 1st February 1866.

Having been favored with a copy of a letter from the Registrar of the High
Court to your address, forwarding, for the consideration of Government, certain
papers rclative to a letter written by me to one Stewart, asking for a loan, I
request I may be permitted to offer a few observations.

Registrar’s letter, that I never did borrow the money applied for, as I found out, in
time, that Mr. Stewart contemplated joining Darasha in business, when I af once
declined the loan; and secondly, I beg to remark that there was no occasion for
me to offer any inducement to Mr. Stewart to accommodate me with the loan,
, on my fixgt application to him on the subject, he at once unhesitatingly agreed
to lend me theé~money, but said that he would not be prepared to give it to me
before a certain day, which he named. When this day arrived, I wrote the letter
alluded to by the High Court, and having just been informed that Darasha was
about to abscond from Madras, where he was on bail, on a charge of forgery, with
money that he had obtained on a Power of Atforney given him by Stewart, I men-
tioned that fact to Stewart, adding that I had taken, or was taking, measures for
Darasha’s arrest, and advising him to telegraph to Madras, and save himself from
loss. If, in doing this, I was in error, I most deeply regret it, but I affirm that I
acted in honesty of purpose, and in what I considered my strict duty, first to
prevent the escape of Darasha, and secondly to save Stewart from a ruinous loss.

2. In the first place, I beg to observe, with reference to paragraph 2 of the
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3. I have also the honor to bring to your notice that I myself wrote to Mr.
Ballard, the Chief Magistrate of the District, requesting him, under the provisions
of the Code of Criminal Procedure, to transfer the case from my jurisdiction to
that of Mr. Garstin, the Joint Magistrate. This was done; Mr. Garstin tried the case,
and Mr. Ballard, who came to Cannanore, himself reviewed the whole proceedings,
and both he and Mr. Garstin expressed themselves satisfied with my explanation ;
and it is a matter of deep grief to me that I now find my integrity called in
question.

Cavicur, January 30th, 1866.
My pear Caprain Cray,
In reply to your note of the 25th, I send a line to say that I have not your letter on record
(it was sent to the Joint Magistrate), but that it was on your writing to me, that it would be
more satisfactory if the case of Darasha versus Stewart and others were transferred to another
Court than your own, that I withdrew the case from your Court, and referred it to the Acting
Joint Magistrate in or about September last,
Yours truly,

(Signed) G, A. BALLARD.

To Caplain Clay.
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Proceedings of the Madras Government,

Judicial Department,
13th February 1868, .

No. 129.  From Captain A. D. CL
the Chief Secretary
5th February 1866.

AY, Cantonment Magistrate of Cannanore, to
to Government, Fort Saint George ; dated Madras,

~ In continuation of my letter of the 1st instant, and w
- remarks made by the Session Judge of Tellichcrry, in his communication to the
- High Court, I have the honor to submit the following expla.na.tory observations,
2. When I wrote the letter to Stewart, I had Jirst re
that Darasha had a Power of Attorney of Stewart’s, and
with the money he had obtained on

it. I at once resolve
- graghed to Madras to arrest Darasha (who was
Stewart ;

and then remembering that Stewart h
which he could let me have the money,

of writing another lotter.
to several friends, among
timate terms.

ith reference to the

ceived the intimation
was about to abscond
d to prevent this, tele-

on bail), and wrote the letter to

ad named fhut day as the one on
I added the

Postscript, to save the trouble
-I'made no secret of this

s but mentioned al] the facts
others to Brigadier Faunce, with whom T was on in-

3. I have the honor to submit th
ticular purpose, give a Power of Att

at it is quite possible a man may, for a par-
with him in business—neither did it

orney to another, and yet not be associated
: follow Decessarily, that my information was
correct ; and I knew Darasha to be g man of notorious eyil life, over whom, at
this very time, were pendin

: g charges of forgery and embezzlement, and who was
then on bail, on the first of

4. Again, with reference to the date of that letter, it is quite true I said it
was “ written a fortnight or so before,” but it by no means follows that it was not
written even a month before, The quest f

ion put to me by the Court was (I write this
from memory) whether that letter was written before a certain day ? | replied
* yes, some time before.” I was then asked, was it a week ? I said, ¢
a fortnight or so before” I had no

date to fall back on, an
general term of a fortnight or more, ‘
, 5. With reference to Paragraphs 12 & 13 of the letter from the Session
Judge, I beg to observe that, in a lengthened examination and eppsg examination,
apparent discrepancies may ap

pear; and words may creep in unnoticed at the time,
but which are difficult of explanation after a lapse of several months,

6. Again, in reply to the last paragraph of the Judge’s letter, T beg to observe
that the connection between Stewart and Darasha could not have heen subject
of public notoriety, af #he time my lotter s written. Had it been, T thi
as Mr. Garstin, the Sub-Collector, must haye known of it; put declare I did pot
know it, and Mr. Garstin has also informed me that he did net know it,

It is quite
ate of Js becoming acquainted with t},
fact of the alleged partnership between Stewart and Darasha,
7. And I have also to remark that Cannanore is 5 shipping port, much fye.
quented by planters and others, and that Mr. Stewart mj

ght have been in Canna-

* yes, more—
d was obliged to use the
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. ing it; and I did not know of his frequent-
z ime, without my knowing it; an ; i
TloreDfmth’l::;;Zstem(lw’ho was in Madras, be it remembered) until aféer my letter

mg Laras d
vas written. : ith ‘of his letter
] i did not favor me with a copy :
, h regret that Mr. Sullivan . AT St
S.B’Iﬂlr:m?onntgf) r give me any information that he (‘f(.)l‘lSIdE‘-I e(.l my aclalzzilm;al s
. tt heti;;:ctor}' aq, at this distance of time, I find some diificulty in recalling
not s ac 3ty :
particclars of the case.

e e

No. 130 Orprr THEREON, 13th February 1866, No. 217.
o. : [

: e written some months ago by Captain A.

i fomgmn?nf?l);fr?sziteo?czs:;zx, to a person nam?d Stewart, in Whi?hl:
4 Ch?y’ (Jm'tom'gbe said 1:ét;mva,rt that he had received instructions to proceed wit
aftel: D}fOI‘m;“S : rainst one Darasha, and advising Stewax:t to ta!:e some precau-
- g l(;ul;ge ':%lf against loss, in the event of matters going against .Da(r}ia:ha,hgz
tloni(t:c)le%luai; a Il:Jstscri;t, to advert to a loan, regarding which he (Captain Clay)
proc ) :
bk el Wltl{ Stew::itc;n came. under the notice of the Session Judge of Telli- |

2. Tl.le no;c: u}l,(_f(liueto the record of a criminal trial which was brou.ght ge;forte
c}l::: r(y)'{’ﬁci?;f :1);;1 and was forwarded by him to the Judges of the High Court,
t )

- y ini 1 er WhiCh
ol - gether with a letter from CaptainCla. y explalmng the,cucnmstances un
0 d

ing that, when he wrote the note, he
i art for a loan, and stating 2 ) ; .
e tltZtSStfe::vart was in an’y way connected in business, o;- ofherwz:i,oz}g;
ol .
500 8W31'§ that, as soon as he became acqua.mtec;l mth.’the relative po e
Damsim, !13 St'ew:art (whd it appears were partners in business), he at once br
a and St . :
onf'ar :lsl lcc.mmunica\tion on the subject of the proposed loan

i i i lanation to the High Court, the Session

S ?n {'orwz’:ﬂg:;gt g:pt;?miziz r::ge in it, to the effect thai':, at the time the
Judge poultf'}d £ Captain Clay was not aware that Stewal_'t was. i any way cou-
1w Eo an.tenj orpotherwise, with Darasha, was incox.lsistent w1th the te.nor of the
n%te.d n bu-:ltlllfz; terms of Captain Clay’s return in which he furl.n.shed his reply'to‘
note itsclf, “; dge’s precept, and also with the terms ofa deposmo-n made b‘); him
the Scsfsxon u y ’o::th before the Acting Joint Magistrate, all of wh;ch showe that
(CaPti_‘m Clay)’,]:) he v,vrote the note in question, was aware that Stewartand Dara,shg.
BT etI:zd in business that the former had givep t%te latter a gene.ral.Po_w-,'- (
wer;i;)ttzzzgn:iich émpc;wered him to dispose Ofﬁsab:iwm;g;oﬁ?&h’il:ag;:
G o ’ siti negotiation :
S Gapmﬂim&gesfgiz:ﬁ:’: :.h ::i:::lilsal cfarge had been preferred by Stew—
broken'off i d that some time after the writing of the note. Th_e J n.dges
g Dmasga’irﬁ'urwarding the papers to Gover nmeu.t, oxpressefi their o.p;mon
of e 5" COT’o’n showed Captain Clay to have acted with gra.ve 1mprc.>pr1e y-
that the traril.sac L i ﬁhal érders in the matter, the Governor in Council .deal;ed
- 4. ]i’e gx:egfihat copies of all the papers should be forvy:ardedl to (’cl.aptmtx;1 . zr;
l-t e he might lay before Government any-furthér explanation ;
™ olr (:e;e:iiztto Zﬁ’ltl:rc Tkis Captain Clay has done in his letters of the 1st and 5t
migh : .

instant, the first of which was written on his being furnished by the High Court
_1ngtant,
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