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No. 78. Read the following Proceedings of -‘Government in the Public Works
Department, dated 29th November 1866, No, 3794,

Communicating to the Superintending)
Engineer the orders passed in this | (Vide Proceedings, Public Works De-
(Judicial) Department, to rectify that - partment, datedg 2’9th Noveml;)e:r 18(13)(?
part of the road complained of, oppo- J - Nos. 623 & 624,). :
site to Mr. Robert’s house at Chittoor. )

No. 79. OrpER THEREON, 14th December 1866, No. 1938.
To be recorded.

(Signed) A, J. ARBUTHNOT,
Clief Secretary.
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§. .No‘ 208. Read the following letter from Lieutenant Colonel W, J. WILSON,

| dxsposf;d on the merits.

Proceediugc of the Madras Government, Judicial Department,

21st November 1866. ; S
o g SR L S

Inspector General of Jails, to the Ckief Secretary to Government, Fort
Saint George ; dated Ootacamund, 10th November 1866, No. 101, - :
~ With reference to the second paragraph of the Order of Government noted
; ~in the margin, I have the honor to
Judicial Department, 93 October 1865, No. 1678 Teport that, having called upon Dr.
» deFabeck to furnish the explanation
therein required, he has requested that his original correspondence with me may
be submitted to Government, and I, herewith, forward the same, accordingly.
- 2. On Sunday, the 23rd September, while passing through Madras, on my
way to Trichinopoly, I received Dr. deFabeck’s first letter on the subject, dated

19th Septemuer, reporting that he had been served with an Injunction, directing him
t0 abstain from proceeding with certain repairs then in progress on the public

road, and requesting me to lay the matter before Government. I replied to the
effect, that, as Mr. Robinson had taken cognizance of the matter in his Magisterial
capacity, I could not interfere, but I took the opportunity to say that, even should
the decision be in his, Dr. deFabeek’s, favor, I did not think it would be expe-

~ dient to proceed with the work under the circumstances, unless, in the opinion of the

cougse, 1 did mot anticipate that the Proceedings before the Magistrate would
simply consist in calling Dr. deFabeck to account for disobeying the injunction,
but I took it for granted that the party objecting to the work, as well as the Super-

 intendent of the Jail, would be heard upon the merits, and that the Injunetion

would then either be made absolute or dissolved, as the Magistrate might consider

~ proper. Iam aware that this mode of procedure is not specifically enjoined in
Section 62 of the Code, but it is that which is in force in most Courts, and the 4

principles of jrstice would seem to require that, when an Injunction has been granted
at the instance of a private individual, as in this case, the matter at issue should be

3. When I received intimation that the Injunction had been granted, under
Section 62, on the application of Mr. Roberts, I took much the same view as that ex- -
pressed by Dr. deFabeck in the 6th paragraph of his examination before Mr. Robin-

‘son, but it was not for me to take exception to the jurisdiction of the Magistrate,

and I thought it advisable to allow matters to take their course, more especially as T

had communicated my opinion to Dr. deFabeck as above stated. Whatevermay be

said as to the conduct of the Superintendent in disregarding the wishes of the J udge

‘ ‘and Magistrate, I submit that he has some reason to feel aggrieved at the mmm t “

the Proceedings taken against him, inasmuch as the'o.riginal complainant was not
required to appear in support of his case, while Dr. deFabeck was compelled R

attend the Magistrate’s Court as a defendant, and threatened with pains and penalties

which it now appears the Magistrate had no jurisdiction to inflict. i e
4, Had the existence of this unfortunate dispute been made known to me before

it became the subject‘of Judicial inquiry, it could not have proceeded to such ;

an unpleasant length. S g o
5. I received Dr. deFabeck’s letter of the 5th October, No. 119, on my return

to this place, on the 11th idem, and should then have addressed Government on the
: H - t » i
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N, Inspector General of Jails ; dated Chittoor, 10th

e) to Gomﬁlen

t, for
M ﬂxe appeal.
LARY

5 durin thi ﬂl
lfatom-, & this time Mr. Roberts has been (wit
and Balf of the roaq is just finished and ready for

v

3 ‘ |

ubm’ of his residence are grsvely affected by the

’

ni m‘ (ﬁmm
e any
?m Wmd i) way the salubmy of his: residence,.

ﬂz” ' h;,' le
at]:::;d‘: T belieye it to b Etmaby bt i i W |
v B ed, ang that the con: int e Pinion that the e
otjmeﬁ%r de 8 ik roadPMt made is, gt least, groatly exaggeratéd-
an@ cohalde N‘ge s and the Iev:IS :f il g Sy IR
- the road sinks considerably, gwing to the

freqnent r C‘pm .

as, unde "
m:bM:gmt""ﬂ Injunction*, I eould not proceed
'ww 19t e 01 I hage, therefore, brought the subject
¥our notice, for submission to Government,

for appeal,
that the o inion of tent
emOVe T °b3tmctxons," P of a compe

Crrrroor, 1847 September 1866.

' Biving orq. |
*0n my fe:;:-nt‘t)‘rle sen the height to which they are now
om Madras Yesterday, I foand it piled up.

Y. West-

dl t g&te, o:;ld though they are now beatmg 1k do"’

ook h: g » looki king at i ,fr:?n tl:l 1‘;)1“‘8 s inn g e
. mseway : "“”J!'Om wlm.j. if campleted

Mg ben°°0upant ofthe house to have the roadmtdem this
see 10 having the road higher than it
being made a&er th.m fashion..

\

s

meot?he oo paragraph of Mr. Robinson’s lettel'r;i ,
believe that I should be called upon for

‘-DBFABEQ y
J. W B, Superintendent of the District Jail, Chittoor, 0.
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Prooeedmga of the M adms Government, Judicial Department, 3
' ﬁlst November 1866. > (ot
‘ o ! mmj A
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B.x At aot too late to stop it, as the materials already eollected can readily be consumed

partly on the lme commenced and on the road still further west, and the change will sa,ve both

time and labor i
"t Yours sincerely,
(Slgned) C. A, ROBERTS

X
: 18th Septembm 1866.

e

"My prar Ropers,

I am sorry to hear you disapprove of the manner in whxch the repa:r of the road opposite

your house is being ca.rned out.
2. There was such a rs,pxd descent in the roa.d just beyond the bridge, that it appeared to me

of advantage to make this less abrupt, and prevent the frequent repair of the road between your

gates, necessxtated by the lodging of water during the rains.
3. The effect now produced by the elevation of the road will ‘be removed when the part

nearest your hedge is raised, and the whole road finished.
4. The constant traffic along this line will matenally decrease the appa,rent helght rendered

more obvious by the thinness of your hedge.
5. The work (which has heen so well done) has also proceeded 80 far that to take up and

" remove the material for the repair of the other half of the road and elsewhere, as you propose,

would cause the greatest obstruction, much loss of tlme and make the repair less perfect, by leaving
matters but little better than they were before, |
- _,_Y,ours sincerely,

295 Ko . {Signed). W. F. psFABECK.

Tuesday.
Desr neFaprex, '

I am sotry you should have decided to push the embankment"’ question to the issue, by not
suspending the work until all sides could be heard. Now, Roberts has claimed my support, as
Magistrate, ‘on the ground that his comfort and conyenience, and the amenities and salubrity of his
residence, are gravely affected by the work.

2. Behevmg that there is a real grievance, and that T have Jumsdmtlon Iam reluctamtly com-
pelled to issue against you, at as early an hour as I can get it served, a Magisterial In_;uncmm
under Section 62 of Criminal Procedure Code which requires that you suspend operations until
the whole matter ¢an be disposed of as the law directs. I have, therefore, thonght it well to write
to you before hand, inorder that you may be able to make other disposal for your Convict labor.

Yours truly, :
(Signed) J.D. ROBINSON.

V.5 : »
My pEAR Romrson

As you have written to inform me of your intention to i issuo an Imjunction, with ""‘ferepce'
to the repairs heing carried out opposite Roberts' house, I have determined upon puttmg a stoP !

to the ywork until you may be pleased to remove your Imunctmn

-

take the step you propose against another servant of Government, m such a case, when the oppo:_.
tumty was afforded you of addreasmg me officially in this matter. ;

3. While leaving the road as it is, I purpose referrmg the mattuer oﬂicmlly, througb the In-

spector Geueral of Jails, With a view. toa professmnal opinion being passed. e ._.I 2%
-4, 1 think the view you and Boberts have taken is certainly very extreme md would re- B

quest you to make any fnrther oorrespondené,e you may think- neceemvy oﬁm&}
S ~Y onrs smcerely, Vi

9. T am surprised that, as a Goyernment servant, you should have consxdered 1t necessary to

gl v? r. mrum i
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any intervention

From 22 5 , :
L Assistant Surgeon W. TR g P ¥
: uperintendent of he Distriet Jail, Chittoor, to Lieute-

s to th g el i s
oo comfort, salubrity anq amenity of that gentleman’s

a3 M@étm@ ha;? :‘;@:;d such works on his written remonstrance,
' 3 been claimed, you are herehy directed to
¢ the obstruction and other sources of

(Signed) 7. . ROBINSON,
Magistrate.
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I3 not one Which callg £, kol N 105, I have the honor to sm‘ﬁ&m {

’ nspecv' s fol‘ General of Jailg ; dated Chittoor, 20!;5 Septémbef ‘

.

s

A —

ar special attention to this subject, that, should you deem it necessary, you will sub-

“mit the matter for the orders of Government; with a view to its being determined whether the

Convict labor outside the Jail shall hereafter be employed nnder the orders of the 'Magistrate,
the Superintendent of the Jail, or other Officer, that a COIHSiO{l : similar to that which_ has just
oceurred may be, as much as possible, if not altogether, prevented. : :

From J. D. ROBINSON, Esq., Magistrate of North Arcot, to Assistant Surgeon W. F.
*  peFABECK, Superintendent of the District Jail, Chittoor ; dated Chittoor, 2lst Sep-
2 g inber 1866, No, 44. | b
I hav 1 he honor to eall your attention to an Injunction issued from this office, two days ago
requiring you t&remove certain obstrnctions_ therein iiescri‘hed., Ag I do not see thgt any action
has been taken on this Injunction beyond the mere suspension of operations at the place indicated,
I think it ~‘isght'fo point out to you that my requisition issues under Section 62 of the Code of
Criminal Procedure, which leaves you no alternative but to obey the direction of the law. ,
2. 4 acoept the responsibility of my official acts in this matter, and am prepared to show, as
the oldest Huropean resident in the place, that this embankment (for it is nothing less), is not
reqm‘mdg?ﬂthe interests of the general public, and m positively injurious to private vested

rights. 2 C Gt el e A g o e ,
3. I take this opportunity of intimating to you that, in the exercise of what I believe to be

_ my functions as Magistrate, I shall, in future, interdict every Convict operation which may in any
"' way interfere ‘with the eustomary land marks and levels of the roads and other public spaces
_ within the town of Chittoor and its suburbs. S ' ‘

& m&mgﬁti\‘smeon W. F. piFABECK, Superintendent of the District Jail, Chistoor, to

-

———

J. D. ROBINSON, Esq., Magistrate of North Arcot; dated Chittoor, 22nd September
1866, No. 109. ' R i : B TR ]
*f ave the honor to acknowledge the receipt of your letter, No. 44, of yesterday’s date,

“ received late last evening. TR s
. 2. With reference to the Magisterial Injunction you issued on the 19th instant, I believe
I have done all that can rightly be expected of me, by having, fitst, directed the works Bected s
to be stopped; and, secondly, by bringing the subject, with your order, at once to the notice of the
Inspector General of Jails, my immediate superior, to be subpitﬁéd by that Officer for the orders

“of Government, . ; ‘ : .

8. As you inform me, in your letter under reply, that it'is your intention to interdict all
Conviet operations which may appear to you to interfere with the customary land marks and levels
of the roads, &c., in and about the station, and as T am far from desirous of coming into collision
with the powers you consider yourself permitted to exercise as Magistrate, T have submitted your
letter, and a copy of this my reply, to Colonel Wilson, that the subject may be generally dealt

‘with, and that it may be decided whether the Convict labor outside tho Jail shall be employed
 under the.orders of the Magistrate, the Superintendent of the Jail, or other Officer. =

Frbm- Assistant Surgeon W, F. peFABECK, Superintendent of the District Jail, Chittoor, to

' Licutenant Colonel W. J. WILSON, Inspector General of Jails; dated Chitfoor, 26¢h
' September 1866, No. 114. BAE 7 e S _
T have the honor to enclose a letier (in original) received this day from Mr. Robinson, Justice

of the Peace, and a copy of my reply. : ‘ b TR s Tl

2. With reference o paragraph 4 of Mr. Robinson's letter, I have the honor fo staie ‘that

: my remark regarding the direction of the out-door work of Conviets had reference ﬁ@}éjy to the
possibility of Mr. Robinson’s opinion with regard io the occasional renewal of the road levels, &e.,
being opposed to my own, and that, as a consequence, a difficulty, sucix as that which has just
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Bin Itﬁimvﬁnﬁu I protested : the Magistrate issued his Injunetion next morning. I
informed you; at on@{& of the fact of his hayingdone so, enclosing the document with my letter,
No. 116, of the ﬂﬁthSap%mber - In acecrdance with the terms of your letter, dated from Madras,

Séptembpr 24th, 6, ;}‘gfﬁt <t for him to dispose of the case, according to law, '* and consulted
the Engineer on higreturn n to Chittoor. I regret that the absence of this Officer from the station
on duty for a for nted my consulting him until 'ﬁhe 29th September, 10 days after the

Injunction was issued. : s , 4 et : »

12, Mr. Robinson’s. letter of the 21st September 1866 reached me late on the evening of
 the day following. The 23rd being a Sunday and the 24th a Holiday, no
11 the 25th ; but for this, my reply would have been in Mr. Robinson's‘
hands earlier. my letter that, having submitted the matter for the consideration of
ny immediate superi pped all further progress of the operations objected to, I had, in my
opinion, done all that eould rightly be expected of me, and with reference to the last paragraph of
Mr. Robinson’s leiter, No: 44, of the 21st September, I likewise expregsed myself desirous of

avoiding any eollision isterial authority. - o g _
. 13. When Mr. Robi eatened to issue his Summons, and to hold me liable, both in
person and property, for d ors, I very distinetly pointed out that the Convict
labor was directed b ppointment as Superintendent of the Jail, and,
therefore, 252 public ser note to Mr. Robinson, of the 18th September (a
warde ‘ }i;'_a'att'ention to this point - It is a matter of sur-
should have failed to notice the Section (No. 167) of
nly and so totally exemptsa public servant from being
t, without special authority. VR
ht the arbitrary nature of all Mr. Robinson's pro-
; _ en prepared to urge this objection in my defence, a
yisedly) have been imposed. Having obtained a copy of the Cod.e '
Code, I discovered that it was in my power to claim exemption.
tates in paragraph 11 of his letter that my 2nd objection (no jurisdie-
tion) to the Summons being issued calls apparently for nocomment. With roference to this sub-
ject (one in which the public are chiefly interested), I have the pleasure in being able, not only to
state, on the 'a.nthoriéj of the Engineer, that the nature of the repairs objected to are an improvement
tothe road, but that, with the exception of the Judge and the%Magistrate, the European residents
of the station (not to mention tho favorable comments passed upon the work by many of the
native population) consider that the p blic conyenience will be Pfom’;’t‘_’d‘ by the undertaking.

16. T am indebted to the Engineer for the enclosed plan exhibiting longitudinal and trans-
versasections of the road under repair. The change made in the inclination of the road by the repairs
conducted under my orders iédi‘stipgﬁiehed in cach case by coloring in yellow, between red and
black lines. Tt will be seen from this plan that the. incline is being reduced at one point from
1 foot in 23 feet of the road (considered by Mr. Robinson a gentle undulation—paragraph

13 of his letter) to 1 foot in 33 fect, and at another point from 1 footin 38 fo 1 in o4, Noaie

tempts have been made to change the rapid slope into a donit ool ; do Bteot Hie 0. oloyatitul of
more than 9 feet by measurement would have been required. The new gmdient will, I believe, be
generally considered more suitable than the old for conveyances of all kinds.  Tho rain water being
less rapidly carried over this more gradual slope, the ** material” will be less x:axfxdly‘yashed away,
and the necessity for lfépﬂil‘:,(‘fh‘ich isnow frequent) will thus be materially diminighed. - -
7. With reference to paragraph 12 of Mr. Robinson's letter, I beg to disclaim having taken
pwt»m wy «« dispute’ characterized by him as ‘‘ unseemly, " nor have I been witness to any con-
troversy that could rightly beso emphatically spokenof. L B R T
LR ‘%mmmbxiyﬁﬁmtupwatdso;f 300 Convicts available fo:i out-door lgbor,. alarger
number than can at any time be necessary for carrying out ordinary repairs of roads, avenues, &e.
So much convict labor heing available, Iwas of opinion that it could with advantage be utilized
(while still extramural) inimproving, as. well as repairing, roads, &c. More than this it has not
.beenmyde;s‘iteto‘&m, S U - )
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23. A5 a result of the arbitrary aef: e
! ' ary action taken against me, I feal ahar 1 .
zxs: '-Jmconsxdergtgly and unjustly in auextremelyaghumsﬂi:;; L o been p}aced
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- Magistrate in his letter, No. 46 ;
Wb RS i °§ the 26@ September (forwarded to you the same day), threat-

person before the Magistrate and Just: :
Herecin fail not. ustice of the P

Dated 26th September 1866, i e
. L (Signed) J.D.ROBINSON,
' Magisirate and Justice of the Peace.
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# ProceedmgcﬁﬁﬁeMadm Government, Judicial Department,
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21st November 1866.

) ﬁN,Esq, one of Her Majesty’s Justices of the Peace in and for the Dis.
Arcot, in the Presidency of Fort Saint George, the first day of Octoher 1866.
your refusal, either on my  The Magisterial Injunction received on the
_orMr. Roberts’ written re- 19th September 1866, based on Section 62, Crim-
inal Procedure Code, was addressed to the Su-
perintendent of the District Jail at Chittoor.
The Summons issued from the office of the
Magistrate of North Arcot and Justice of the
Peace was likewise addressed to me as Superin-
tendent of the District Jail at Chittoor.
- On receipt of the Injunction, I, in the first
pfaee, directed every operation in progress of
yer the work complained of to be stopped, and com-

as requested by Mr. Roberts,
in a letter dated the 18th September 1866, to
issue an Injunction, under Section 62, Criminal
Procedure Code, requiring you to direct the dis-
continnance of the Q&Vf@%pﬁmn(mplai@d
o i i v el on e 10

55 0 acton yas t
thereon by you, a letter, datel

1866, was sent to jﬁﬁi _ g{,iﬁm municated to my immediate superior, the Inspec-

did not obey the dirbot 3 iﬁthlﬁ':% tor General of Jails, the circumstance of my

hosiss s SunRa b Ty ‘on' you, and having received the Injunction, and forwarding
. that you would“be Held ﬂeé * the same (Injunction) to Colonel Wilson.

" T object, inthe first place, to the Injunction

- which the law provi varce s ; :
No attempt having still’ been made by you to having been served onme, and, after stating, as T
R In;nnction.“g} mmons ’ﬁ&‘fﬁérﬂdpn did in my official letter to the Magistrate, how

s ntember 1866 (being 10 days far I felt mysclf permitted to act on the receipt
J; ;;::ht:‘;s?;:h ;‘m it '?ﬁm y;: of the Ilﬁuncti@, that a Summons should have
to attend this day at this Court, to show reason been served against me for an offence committed
why, after having had from first to last twelve against the Court. i
days to make your arrangements, you should not -~ I-gbject[to.ghe proceedings generally, believ-
have obeyed the Injunction, and why you should ~ ing th-emﬁ) ‘l{ellle_gn,l, unider Sectiott K167, Lt
not be held liable o the consequences of a con-  nal Procedure Code, which exempts a public ser-
tempt of a lawful order passed under the Sec-  vant from being charged with an offence pun-
tioh quoted i the ixﬁunqtion- : Yot;\!;aye{-heard ishable under the In,flum Penal Code, such pub-
and understand my question, what have you to lic servant not being removed from his office
O S T ~ without the sanction of G‘overm_nent, when |
; 5 . - A accused as such public servant, except with
the sanction of the Local Government, or of some Officer empowered- by the Lf)cal Government,
or of some Court or other authority to which such public gervant is snbordmatef and whose
g0 to sanction or direct such prosecution the Loeal Government shall not think fit to

power

limit or reserve. ' P 3 ¢ ‘
Another objection to the proceedings generally is made with reference to Section 188, Indian

Penal Code, and, with reference to the same, the legal opinion upon that Section, as given in Mayne’s
Commentary, which is to this effect :—Tt will bo_observed that the Magistrate has only power to
direct or forbid certain acts, e cannot create or decide rights which are exclusively for the

decision of Civil Tribunals, = . . SO st P o5
He is also limited to certain grounds of interference, viz., obstruction, annoyance, or injury
t thopublic; and whero those do not xist,or may vt fily be spprehendod, bo has mo author-
1 g Uk e S N i NS R ST R
T am awaiting receipt of instructions from the Inspector General of Jails, to whom the official
correspondence between the Magistrate and myself has been sent, with an appeal against my being

: threatened with a Summons to defend myself against a charge of disobedience of orders.
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Ahave nothing further to state in my defence, as I feel my:

{ mollt,' ‘lnder Secﬁon 1 - 0y self full i ‘ 3
i boated e 67, cmmmdrmcedm Code, which I have qﬁotgi?]:::: M ﬁm punish-

(Signed) W. F. psFABECK,
Superintendent, District Jail.

T .
AP

- (True Copy.)

' B ,“.,(ngngd;}r : J:‘m,tmﬂmm;;_;i &
‘ . Magistrate and Justice of the Peace,

R L F

W DRI -
rom J. D. ROBINSON, Esq., Magistr |
. Government, For I, Hagistrate and Justice of the Peace iy R
g AL Fort Saint George ; dated Chittoor, 2nd Octohie TS e
the Govéfnor/in 80,0!' t; "ubmit tho enclosed papers i
vit0 X0Vern i Cou : ) e )
skl @ dhicito
4 9 On my return s ,
‘the miors distrassed sarre b oo Weoks ago, from a tour i
00 re art = , with the H ; NE
- operations on the rofd r:n:fithe District, I observed that the Convictgo e Rlls Uroagh
SRR e ng past Mr. Roberts' house, in éxecuting :f’e:né:gel:a;n s
: e -way was

for the consideration of the Right Honorable
umstances I am about to relate appear to call

e.me,thod of :Bpair.appéued to me objectionable. A

e ; L 3 , requested mY'inte?ference RE v "week
subject, and acain to n r. de SRR, c¢ privately, giving me
| b.x .\aﬁ“g@ﬂto mopurpose, - FabecAk: I again _spol;e to the latter on the

L

i 7‘43’.” N > o i G “".f’ri_-.‘ 4 -
o RN day, T rsceived an application”

CeMamar et nd ein tlly of epii et the

‘ e k  Works in progress would, if completed, be a :
manent eyesors and - annogance to him. I
s therefore, to put an immediate ShD BS 4 wik

“actually at work. To \ to avoid the sca
R ; At Work, m b Ry ndal of i i 5
; Y Private note ‘Dr. deFabeck wrote &o re;%? the Conviots while
: » objecting to the course

issu’ed i Y, >. k-

un(;ier Section 62 of the Co;icofmj{?}rl::lu;:lh ;’;T»
cedure, (?n'ecting Dr. deFabeck to abstain fr A
Prosecuting these operations, md to remove t(;:nc:

Bty g : Eres " + on the 21st Sep-
AR P A tmc R mem::-r" t°‘Dl’-'deFabeck, calling mnﬁone}t)o
R A o 4 S SRR T B v}Z kJn}l:c:;on’ which required, not only that the

AR A York should be stopped, but | )
thor, iy oy vttt e D remofp % s i i
sk ;‘.,;-"»,.;Al:s?quently received a replyg, mﬁng'mt Dr d
i ':onmdered ke had done all he was ;&uﬁ?:c::
4% tl:: ag;l ﬂ}af, my attempt to take the direction of
; nvick labor out of his hands had S

7. To thisle

N b ﬂ“‘t th?;elm of my Injunction and letter were clear
E s ;:ﬁga&lf&l bsmm**ﬂmat mw&
 for the same, SRt e el

5
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\ \o(.’f conduet towards myself.  For 3{"‘6 reason,

S

the Indian Penal Code, Had I done so,

* Injunction, T felt there was no other course W

Proceedings of the Madras Government, Judicial Department, W

91st November1866. v

. received the following day, protesting against
my proposed action in the matter, and pointing
out that he directed the work of the Convicts
only by virtue of his appointment as Superin<

9. To this Dr. deFabeck replied in a letter9
¢ Marked . 3

tendent of the Jail, and, therefore, as a public servant.
10, On the'28th Septefnber, I issued a Summons® to Dr. deFabeck, to appear before me on
» 3 AR ' the 1st October, to answer to a charge of disobe-
®Marked G . :
public servant. He appeared, accordingly, and
urgedt, referring to Section 167 of the Code of
; . Criminal Procedure, that he was not amenable
to prosecution for contempt of my order without speci.gl sanetion of Government,

11. His second objection to the legality of my order calls apparently for no comment.
The objection he has urged ander Section 167 is, I apprebend, valid. The Section in question
had escaped my mnotice. I infinitely prefer, - however, that the matter should: go  hefore
Government in its present shape, than that I should be compelled myself to vindicate the legality
and propriety (as I supposed) of my order by imposing a fine for contempt under Scetion 188 of

it would still have been incumbent on me, under Regula-
tion IT of 1820, to report the whole ‘madter to Government, with copies of the record. .

12. Going back to the origin of this, | regret to acknowledge, unseemly dispute between the
Superintendent of the Jail aud myself, 1 should mention that the read has been raised in front
of Mr. Roberts’ house, for a length of about 200 yards, to a height, as subsequently measured,
virying from 1 to 2 feet clear above the established lovel of the road. - The annoyance thus cased
is that, by this species of embankment, Mr. Roberts’ compound is thrown into a hollow, and the
trafiic along the road, instead of being partly concealed, as usual, by the low hedge of the compound,
is raised above it, and will, if permitted to remain, be a permanent eyesore and annoyance.

' derived to the public by this departure from

.13, Wereany corresponding advantage to be :
tlie usnal method of repair and former level of the road, the considerations of private taste and

a pleasant prospect might fairly give way- In the present case, no such public gain is, o my

mind, attained. - : —

In making a gently undulating Toad
and not & gain, and the necessity of carryi
of such a work is, in my opinion, sheer waste of labor, which could b

on other roads and works of the State.

14. Tt wasunfortunate that Mr.

explained, was owing to his absence from Chittoor ;
10 idea it would be carried on to its present Qxaggemted height. 4
15. 1 trust I may be excused if IApoi'nt- out the deliberation with which I have acted

throughout this matter.
Throughout the correspondence,

+ Marked H.

adead level, or nearly so, the effect is, to my eye, a loss
ng enormous quantities of material for the construction
e far more profitably employed

Roberts’ objection was not made sooner, but this, as I have
and when I first objected to thé work I had

it will be observed that Dr. deFabeck has not given me one

reason to justify the mode of condueting repair to which objection hasbeen taken. He has, asit
would appear, contented himself with a systematic, obstinate oppesition to every private remonstrance,
and to my orders as Magistrate of the District. In adopting Mr. Roberts’ guggestions to issue an

“%« which held out a reasonable prospect of putting a
rity, otherwise than as Magistrate, over

d of. 1 had no autho
coe, urged in all

the acts of the Superinéendent of the Jail, and repeated private remonstran
courtesy, having failed, no other eourse appeared open to me, but that which was adoptod.
© 16. One reason for the delaf which T have pu_z-pose'ly permitted in this watter was that Dr.
‘doFabock had stated that he had referved the question for the orders of the Inspeetor General of
Jails. T couldnot, of course, admit Colonel Wilson's control over my act as Magistrate, but T was in
hopes that his reply to Dr. deFabeck’s reference might counsel 2 mioro eonsiderate and decorous line
' T was not sorry to permit an interval of some 12 days
What reply, if any,

stop to the annoyance complaine

elapse between the issuing of my Injunction and my final acting upon it.

~ Dr. deFabeck may have received, I.am not aware.

dience to an order lawfully promulgated by a




i D eedug:f' _‘ ijtke Hadras Goaemma nt, Judicia ID@artﬂ:;;Z
' 215t November 1866. Ao _
3 o e e

November }866, No. 148

I have the honor to acknowledge the receipt of your 1 Eop N SR,

5 ; your: letter, No, 787, of the ltimo, for-
warding a copy of the Proceedings of Bt SdE 0 %627% imo, for
ultimo. : -

pondence, in jis entirety, with
for the orders of the Right Honorahle the Go=

To the Inspectop General of Jails, with the snmy‘ .
s Magistrate of Noytl, Arcot. . -
»  Public Works Department, -

Ezd. J. H. Burns, & * |
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L%LPPM-‘ nt, Public Works Depariment,
; ; the Madras Government, ks ;<
Ty 29¢h November 1866. 5
e e e Iras Government in the
m%} Read the following Proceedings of the Madras Go |

Judicial Department i—

- - ‘;0 m‘ spe ct X 837')
i ’\n*.. @ 1 .Englneer - N r 1866 NO. 1’
Dl:;;d Idlﬁxtr.;]ce fﬁgg T:{:(Eu‘-’lll‘;h bneg done to that port-loﬂ (Here enter 21s ovembe : \ o

] K 4
of the road opposite to Mr. Roberts thouse &
Chittoor, in the North Arcot District.

>

: 6 NO- 3,794' )
th November 1866, S
s oy ke Communicated to the Supenntend

s Sl g
i i of the 4th Division _
::i%l i?grnof: the instructions conveyed.

in paragraph 20
(T,u'e Extract.)

D/M Colonel, R. E., "Z’,

"CIVIL WORKS, Noj 130.: ..

e Steretary to Governiment ;
g ) . ‘?).

To the Superintending Engineer, 4th Division,
» , Judicial Department,

. Exd. 8, T, Auzustin,
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