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Proceedzngs of tlze J![adras Government Judzczal Department
22na’ November 18()6
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“:Read the following letter from the Acting Magistrate of Kurnool, to the

p Actmv Chief Secretary to G’rovernment Fort Salnt Georve dated Kur-
" nool, 4th June 1866, No. 19, - . = : .
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‘

1 have the honor at the request of. the Superlntendent of Pohce, to subm1t for
the oplmon ‘of the Advocate General, a case in whlch I refused to entertam a charge -
“‘againsta V1llage Maonstrate under Seetlon 202, on the ground thathe was not legally -

;bound to give the mformatlon vshlch he was charcred, w1th havmfr mtentlonally
:omltted to give, . . L T e :
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2. The questlon is one of general mterest as 1 have reason to know that in

; many parts of the country, a cons1dera.b1e dlﬁ"erence of oplmon preva.ds as to What
the Heads of Vxllarres are Iecreauy bound to do %" -

rEdtage.
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" STATEMENT OF THE CASE " L S
r Section 457 of the Indian Penal Code was commltted in a vxllage» -
of the Vﬂ]age or Vﬂla«re Magistrate, did not report to the Police, -
2. The Supermtendent of Pohce proposed to proceed agamst hlm crlmma.lly, under Sectlon T
202 of the Indian Penal Code. - S f

8. The Maglstra,te heId that a conthron could not be had under that Sectlon ma.smuch as

: the Vlllage Mamstrate was not o leoa,lly bound to glve mformatxon to the Polzce of the commis-
slonofoﬂ'ences.» : SRR o

e

> 4. The Supermtendent of Pohce contended tha,t a,s under Sectron 138 of the Code of Crlmr-
na.l Procedure it is"¢ the duty of every pnreon who is aware of the commrssron of any offence ma.de
pumshable under (certa.m speclﬁed) sectrons ‘of the Penal Code to glve mformatlon of the | eame
\to the nearest Pohce Oﬂicer @ forttort a VllIage Maglstrate is 1mder an express obligation to
,dd's3, and in support of this view he quotes Mayne's note on' Sections 25—50 of Rwulatlon XI of. '
e 1816 (see p:we 103 Mayne 8 Commenta,ry, Ist edition, and page 109, 3rd edltlon) :
SRy 5,, It may beas well to remark here that the above quoted Sections of Revulatron XI of 1816

have all been repea,led since, thh the exceptlon of Sectxon 47 whxch refers only to Drstnct Magls- N
trates; by Act Xvit of 1862.77 " 7 - ' P
6 It appears very douhtful whether the provrsmns of Sectlon 138 of the Code of Cnmma.l .
) Procedure are more bmdmg on the Vrll'we Maglstrate than on a private ’ mdmdu'tl The other =~
: vﬂlagers the Ta,ha,mes, the person hlmself whose house was broken Jinto in this instance, are all
equally mdlctable for not glvmg mformatlon to the Police, ‘The Vlllafre Maglstrate 1s not specxally
- referred to, and to dxscover what this official is legally bound to do in his pubhc capacity, recourse
R must be had to another portxon of the law,. -Regulation XI of 1816, the few unrepealed sections of
thch—S 9, 10, 12 and 13—are devoted to an epranatron of his duties. It willno where there be .
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" found that he is bound to report oﬂ'ences Whlch have been commxtted in hrs v1llage (murder except-
.ed}tothePohce.,f;‘\'- ST e ‘
Ktmvoon MucIsTraTe' SOEFICE \-.{ SR (ngned) H.E SULLIVAN
P 4tk June 1866 e .:‘ R ( . Actmg Dzstrzct Magzstrate.
' § L Oanm THEREO.N 2‘>nd November 1866, No. 1852 A
§§§ The questlon herein ralsed viz,, whether a Village Moonsiff, aware of the comrs— SR
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- sion of an ‘offance punishable under any of the Soctxons of the Penal Code

edi in Sectlon 138 of the Crm;unal Procedure Code, and om1tt1nn' to grve information -

-of the samie to the Pohce can, in his official capacity, and not merely as a private

: md1v1dual be ‘punished under Section 202 of the Penal Code is of ' considerable im-
portance, a,nd the Government resolve to refer it, throurrh the Government Sohmtor:

~ for the opmmn of the Advocate General, :
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To the Actmo' Government Sohcxtor. S » ‘ o : 7
- Maglstrate of Kurnool ST e e :
Exd J, H Burzs. FRER S o ' L :
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