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Proceedings of the Madras Government, Judicial Department,
18tk October 1866, l
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No. 230. Read the following letter from J. W. CHERRY, Esq., Civil and Session

Judge of Ootacamund, to the Secretary to Government, Fort Saint
George ; dated Madras, 5th October 1866.

I have had the honor to receive, this day, the Proceedings of the Madras Geo-
vernment, under date 3rd October 1866, directing me to report whether the list
published and circulated with the Neilgherry Excelsior of the 29th ultimo, of
the Suits disposed of by the Civil J udge of Ootacamund from Ist January to 30th
June 1866 is what it purports to be, and, if so, whether it was furnished to the
Ezcelsior with his knowledge and consent. ' :

2. The Government further direct me to state whether the papers referred
to in the 3rd paragraph of their Prdceedings were furnished to the Press with my
knowledge and consent.

3. I beg to state that the list is what it purposes to be, and that the papers,
though not specially furnished by me, appeared in the Press with my knowledge
and consent. 2
o+ 4. ¥ explanation, T have to submit that the whole of the subjects now select-
ed by Government had formed a part of the proceedings of the Judge of Ootaca-
mund, long before they were put before the public in their present shape.

5. For instance, many of the suits in that list had been discussed, and dispos-
ed of in the Court in detail, and had been reported and commented on by the Press
previously, so that this is not their first appearance—the public only learning- now
in a lump what they may have heard before in piece-meal ; also the Proceedings
connected with General Freeman are merely a repetition of what took place

between Mr, Justice Phear, of the High Court, and the Press in Caleutta on a similar
occasion.

6. In consequence of an application having been made to me some months
ago, I passed an order that whatever matters then came before me on the Bench
became publie property, and that, not the Neilgherry Ezcelsior in particular, but
the Press in general were entitled to take copies of any written Proceedings,
decisions, or statements, that had been read and disposed of, and published in open
Court, but not otherwise,

7. Subject to the above conditions, the Sheristadar, occupying the same posi-
tion towards me, in the capacity of head Ministerial Officer, as the Registrars to
the Judges of the High Court, was also, like them, allowed by me to sign these
documents “ by order,” both as a convenience to the Public, and as a guarantee of
their correctness, and further especially cautioned to see personally that these docu-
ments were, also, duly posted on the Notice Board of the Court.

8. Under these circumstances, though perfectly aware of the Standing Order
of Government referred to in their last paragraph, I did not consider that the Pro-
ceedings of a Court of J ustice, where it is always advisable to have both publicity
and accuracy, should, like other “ official documents,” require to have the sanetion
of the Government previous to their publicity ; and if I erred in judgment in this
respect, I beg I may be pardoned, and that I may also be favored with instruetions %
for my guidance in future, for, not only is there a public reporter always present
in the Ootacamund Court, but one of the duly consituted Vakeels is also Editor of
the Ezcelsior,
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With the issue of the Neilgherry Ezeclsior Ne\vafpaper p.ublifsh‘ed on the 20th
irct rting to be a list of Suits disposed of by the
T S e (s 1 he 30th June 1866. 'I'he
Sivil Judee of Ootacamund from the 1st Janu-ary to the 30th u‘ ’1 ‘
E;ZI proersed to be signed by the Cou.rt .Sherlstndar‘ “ by orc%er. It %avi? t]‘l]t;
number of each Suit, the names of the pla:mtlﬂ's m}d defendant:rs,.]t e am’o:.m 0 fcat;: :
claim, and the manner in which each.;Sult was chsposetl. o.f. ldlcva;;e.x (;m 9' - ; :
Government having been dram} to .thlls docum.ent, t.he Civil J udge, Mr, lerber) - “d.
called upon to report whether the list in question Wag \:vhat it purported to be, sud,
if so, whether it was furnished to the Excelsior w1.t11 lxts .lmo.wledgc fmd éﬂncm“f
Mr. Cherry was, at the same time, directed to fut:msh sxmflar\mformatum with refer-
ence to the publication of certain other. proceedings of his .(_,ourfz and of an Order,
passed by him in his capacity of Superintendent of the Jail, wh'lch had appeared
in the same journal. These questions were put t.o M. Cherr.y, with x:eference to ti.\e
Standing Order that Public Officers are not at liberty to give publicity to official
documents without the sanction of Government. : ‘ : :
9. Mr. Cherry’s reply is contained in hislefter of the 5th instant, above
recorded. It is to the effect that the list is what it purports to be ; that it and the
other papers referred to were published with his knowledge and consent ; that thcﬁ
several matters alluded to in those papers had formed  a part of the proceedings of
{kre Judge of Ootacamund long before they were put before the publicin their o
sent shape ; that several of the Suits entered in the list had been discussed and dis-
posed of in the Court in- detail, and had been reported and commented on by the
Press previously ; that some months agohe issued an order that « whatever matter
came before him on the Beneh became public property,” and that “the Press in genc-
ral were entitled-to take gopies of uny written proceedings, decisions, or statements
which had beon read and disposed of and published in open Court ; and that he did
not consider the Standing Order against the publication of official documents to
apphy S proce.edings of a Court of Justice. Mr. Cherry requests, in conclusion,
that he may be furnished with instructions for his future
“not only is there a Public Reporter always present in the Ootacamund Court,
“ but one of the duly constituted Vakeels is also Editor of the Ercelsior.”’
| 3.1 The’ Hovemor in. Council caninot regerd M, Cherry’s explanation as
affording any justification for the extraordina ¥ course adopted by him n i
publicity to the list of Suits, and other papers above alluded to. The publication
R e s o objectionable, and M. Cherry must have been
perfectly well aware, when he ordercd ifs publication, that it has never been the
practice inany of the Courts of this Presidency, or, indecd, of the Courts in England,
 to publish in the Newspapers, for the mformation of the general public, a list of the
parties who have been engaged in litigation in' those Courts. The Courts are,
of course, open, and, when they are attended by Reporters, the particulars of indi-
vidual cases are occasionally placed before the public. But the publication by
a Judicial Officer of such a list as that now in question, containing the name of
every person who, within a certain period, has appeared before his Court, either as
Plaintiff or as a Defendant, is, the Government believe, unheard of. Such a publi-
 cation is, of course, most painful to some at all events of the partics concerned, and
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is a serious enhancement of the penalty which their improvidence or misfortune
may have entailed upon them. Nimilar considerations should have prevented the
publication of the Order passed by Mr. Cherry some months ago, commenting on
the conduct of certain Jail Officials who were removed from their situations; and in -
this case, as Mr. Cherry’s Order was not of the nature of a judicial proceeding, but
was passed by him in his capacity of Superintendent of the Jail, the excuse offered
by him for publishing the proceedings of his Court can in no way apply. M,
Cherry, however, is altogether in error in supposing that the written proceedings,
decisions, and statem

ents before his Court become public property, and as such may
be communicated to the public Newspapers by himself, or by

his Sheristadar,
Mr. Cherry must distinctly understand that the orders prohibiting Publie Officers
from giving publicity to official papers without the sanction of Government apply
to all the proceedings of the Courts, except, of course, such as are of the nature of
public notices, advertisements, &e. ; that he will be held responsible for the strict
observance of these orders in the C

ourt at Ootacamund, so long as he may preside
over it ; and that any repetition of the practice commented on

in these Proceediﬁ%s
will entail on him the serious displeasure of the Government, ;

(True Extract).

Secretary {o Goz'ernmc.nt.“

To J. W. Cherry, Esq. . ‘ ‘

Exd. J. H. Burns.
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