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: 1866.
Regd. . Spare copies

Letter No. 1634, 16th October 1886,

1
!

OCTOBER.
Nos. 194-195.

Summonses.
Government of India furnished with a ruling of the High Court, in accordance with the
opinion of the Advocate-General at Caleutta, regarding the currency of — beyond the districts
in which they are issued, and informed that their instructions on the subject will be duly observed.

N\



E

t

/; (N 4 -
% t‘
~ y :
. 1 N
; v
. i ' . st
. ME
" LY ' . bt
\\1
. - 1 .
L LV S S ]
. . NW‘NVVVVV", Y

2 “To. 1634
- No. 1634, Juvienar, 16 Ocroner 1866.

AIANAA A~ e

e T L e L e

GOVERNMENT oOp M i\DRAS

TUDICIAL DEPARTYMENT.

Reav—the following paper :—

No.194.  TLetter fro

Secretary to'GI?V:ESmE;:m}t‘a 1Y to the Government of India, to the Chic!
1868, 0. 4381, s Yort Saint George; dated Simla, lbth Septembcx
Home Department. ’

Iam dix:eeted to a'cknowlcd"e
o)

thé recei L
No. : ceipt of 0. 0D
; 1%66’ dated 27th March 186 your letters noted on the margih

» 1230 8th August ”6- :)};e élqestion of the provisions of the Code

. i cacy
_or witness i X funinal Procedure as to the o

Summons i—‘:,l Slgizlélent l:eyond the loca] juriggiif%mmgnshaddrcsscd to accu'scd_Pe":séIE
ssued. 1on of the Maristrate whereid

2. Inreply, Tapy directed t ‘ 7

or .
* Dated 20th Adgust 1860 ward, folr qurrpatiou, the accmnpanying copy gt
Governor-Genera] j Counc the opinion ® of the ;\dvocutc-Gcncr‘ﬂd‘c
Government of 0 Counci] i3 gy engal, and T am to intimate that 1
- t}f Madras wijy act upon iltsfxed With this opinjon, and trusts that
- With referepe . )
Mareh, No. 465 e, hOWeVer to th
. - 09, of which ! 8 order of th . he 27th
b T e g 0P W58 vl wi e e of 150 7%
. ounei] ) N etter ivo. r
. o, ot 1 50 of g il e, OO
of Madras would com

instx'uctions admitt; 12 bcf()r .« A

Ve itting .. Orelssuing . . ities

of Criminal Procedtilrb t!’he b ftozvtg:lgui)d;mo of Magisterial nuth‘(;ﬂh e
o ‘be) a serious defect in

¢
From the Ad""Cf“"e-Generai.l of Benga] ¢ tENCmSURR.
) e o4y L0

: Bo Under Seertar .. flowe
T gy O AT o e Gt of T
. Provisions of the ( 10 reply to v ! Augus .
witn .08 Lode of Crip Your letter, N .t of B¢
s Tesdent bayond {py Sitsk Pricedury gty oyi0s of 28th Ail, on the mtiec 1,
obliged to mxgegt?in & defailed "Ristrate’s looq) i urisdi:t]i{:gmp'}g d(}mmdi “{ ; ccu;iﬁ:-gf‘nef’l;:
. 31 1 ¢ ¢ learned Advoe d
wlthl?l lInthmk that any ! I:n. ©Pposed to that St:;::l;’]}yhi;e S\?nﬁdcmd ita gOOd desly
: i _ r. Norton in his opinion.
Witness, 3 may i hom . P m)
of such ﬁ:g;i: e Party.};o ;Zu:ut)::mmo@ to thona:,?:‘{"lmnt is mado of an oﬁ'cm‘;’ c‘;m arf
that it shoolg be sz;vs;g: % sumion On"oﬁlt((tl 18 Within or -‘\'i‘t};oﬁ?}?nr{o _l;u)‘ fatqmlz‘xrl )l:“risdicuon
18 Opini nit 1o . ¢ limits ol thie
contg?nusn:g :n the absengnffﬁif’ of the distrim"‘cd by a Polico Om@’l’. but it_is nOb £ ress
1 that theré wag the execuﬁon o ‘{ prQViSions as tO 8 - osummons i_qsucg_ O .A\hoth 0
3 A 10 necessity whay AITAMS Qut of ummonses similar to those Whic { opi‘”on
furisgos Magistrate oyl oo 10 100ke any yuel 1 poepreie # Jurisdiction, 8% 0
1, an | “Ughlzan, M TOVis] 8. H
of the Conrty b(1 %laﬂer Maﬁ’ﬁt}"s gfxb?f A0y offenco comunj Ny o Limits O hl:
addresseq that g W establisheg leits in India Are }mllnd within tho’ local 'uriid. Ui'
Tegard to whicl, tiase hag'arigep %hiche Sutnmong i3 yyq ,: und to tako notico of thco! the P*
er Majesty's Tnqiod 0.8 Prescaco j the Maistraty hos than an intimation .
8 10 applicat; 1an territorieg with 18 Tquired. § !
suthority a¢ &nf"n In case of imuﬁ‘;f b
N - N cn i};o 2y

.é

—— -

pr > r————

No. 1434, JuvIctar, 16tn Qcroner 1866. 3

4. This, T take it, is the rcal reason why we find the Legislature silent as to the service of
the summons, while making express and particular provisions as to the warrant. The summons
is not so much a process as a motice, on disregard of which process may issue; the warrant is
process addressed to, and which has to be executed by, an Executive officer. ‘The Legislature
has provided (and most properly) that the exccution of such process shall be subject to the
superintendence of the Magistrate, within whose local jurisdiction it is to be enforced, thus

_ providing the best safeguard against abase. But no.such precautions can be necessary as regards

the service of & mere notice ; all that is necessary is, that there should bo service capable of proof ﬂ
for which purpose the Code provides that service of summonses shall be effected through th
Police. '

5. I have only to 8dd, that I eutirely concur in the remarks contained in‘pa.mgraphs 14 to
18 of Mr. Norton’s opinion. St .

6. The papers received with your letter are returned herewith.

No. 195. To the Secretary to the Government of India, Home Department (Simla),
No. 1634, Judicial, dated Fort Saint George, 16th October 1866.

With reference to my letter, dated 8th August last, No. 1230, T am directed to

lQih August 1266 enclose a ru_ling of th.e’ngh Court, in

- e accordance with the opinion of the Advo-

cate-General at Caleutta, regarding the currency of summonses beyond the distriet in
which they are issued. .

9. Iam to add that the opinion of the Advocate-General of Madras was circulated,

'in consequence of the High Court having refused to give any opinion on the question,

when it was submitted to them by the Magistrate of the Godavery distriet in April .
1865. In future, the instructions conveyed in your letter of the 10th ultimo will be
.duly observed. :

(8igned) A. J. ARBUTHNOT,"
] Chief Secretary.
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