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_Proceedings of the Madras Government, Judicial Depariment,
- ‘ - 12tk October 1866. R
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" 'No.137.  Read the following letter from the Officiating Commissioner for the
T _ Government of the Territories of His Highness the Maharaﬁah'of Mysore,
' to the Secretary to Government, Fort Saint George; dated Bangalore,
13th September 1866, No. 2904. - N
In acknowledgment of your letter, No. 1300, dated the 22nd August 1866,
. I have the honor to forward, for submission to the Right Honorable the Governor in
> Council, the accompanying copy of a letter, No. 126, dated the -751 of September
. .+ 1860, which I did myself the honor, in my then capacity of Judicial Commissioner,
+ * to address to Mr. Bowring, the Commissioner of Mysore, on the ge}xeral subject of
- the issue of warrants for the apprehension of British subjects for oﬁ'e{)c'es committed
- within the Mysore Province. : ' o 5 o e
. 2. AsIbhavein the above quoted letter communicated at some length the
views which I myself entertain upon the question under discussion, I'do not propose
- to recapitulate them in my present letter, but I think it right to kxing to the notice
. » of the Right Honorable the Governor in Council the fact that all applications for
the rendition of criminals for offences committed within the Mysoro territory are | - \
made in & formal manner, under the provisions of Act No. I of 1849 and VII of
- 1§54, which have been specially enacted with a view to give some pxl'otebtion to the
. inhabitants of a Forcign State from depredations and other criminal offences com-
*. mitted by inhabitants of the conterminous Districts of Her Majesty% territory.
v 3. Inconnection with this subject, I deem it right to forward, for the informa- :
tion of the Right Honorable the Governor in Council, a copy of Circular instructions - -
which, as J udicial Commissioner, I bad printed and issued with the Zoncurrence of
the Commissioner for the guidance of all the. Magisterial authorities in this terri-
tory, pointing out to them the procedure which they were invarial;ly to adopt in
applying for the rendition of criminals. = - _ P i
| / 4. Ineed hardly add, that all warrants’ issued by the Magi;téria] auﬂlorities
b of the Districts of Her Majesty’s territories adjoining Mysore aro scrupulously
|

i
1
)
|
|

attended to and enforced. o o 4
5. I would, in connection with the general subject of the rendiiioh to Fore;

States of criminals residing within British territory for offences cominitted beyc';nd

. the British border, beg to annex a copy for the information of the overnment of

- Madras of a Circular, No. 560, from the Secretary to the Governnent of India

. dated the 20th May 1866, calling for a report on the practical wor ng of Act va ‘

" of 1854, and in reply to which I have duly pointed out the dificulties which are

. not unfrequently experienced, owing to the formalities required by the Act and

from other causes, in obtaining from necighbouring Distriets the fxl-‘ce delivefy of

: persons charged with crimes committed in Mysore, which, although administered :

-, directly by British Officers, it must be borne in mind, is nevertheless Foreign >

* State. ! | S o o |

_. 6.. In bonclusion, I think it right to mention, that it has been .epmzted to me
by one of the District Officers of this territory, that owing to the inhabitants of

' the conterminous District of Her Majesty's territories having ascei-taiiied the dif-
ficulties raised to the arrcst upon warrants issued by the Mysore Maéistci'ial autho-
rities of criminals within the British border, they have come to the tonclusion that
they can commit crime with perfect impunity in Mysoro, and that cr'ime has greatly
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: -~ e - g ) incs of the Madras Government ict : :
i- Proceedings of the Madras Government, Judicial Department, ! | ;o Proceeding Qf. S, ' » Judicial Department, -
. » .o 4 P . ] 12th October 1866.
12¢k October 1866, - | v - - —
. : - . . . : : From the Judicial Commissioner in Mysore, to the Superintendent of the Division ; dated
1{1creased anc‘l dacoities become more numerous in consequence during the present l :  Bangalore, 30th June 1865, Circular.No. 11. . '
‘time of scarcity and dearth. : : ; 1 ' : : Tdare in the

' ' - ———— ; 1 It has been brought to my potice, tl}at when the - Amildars in the Mysore territory issue

From the Judicial Commissioner, to the Secretary to the Commissi ‘ ) ; warrants for the apprehension of persons residing in Her Majesty’s territories, they at present
September 1866, No. 126 . iy bo the L sioner, dated Bangalore, 7th; j ; apply direct on the subject to the Tahsildars in the latter territories, and have discontinued the

. ) » . . ) . . . . \ A R . 3 4 > * o 0 -
I have the honor to acknowledge your Docket, General No. 252 of the 29th Aurust 18C6. ;{ i _former practwe. of . makmg, through their Deputy .Supermtendents, f" formal. requisition in the

" giving cover to a letter No. 1300 of the 22nd ultimo, addressed to ;.l:e Commissioner by :he Madxa; 4 l matter to the District Mag_l stra.tes,. todWhO::l :.he "F?s;l dars are subordinate, with a view to the
Government, and to offer the following observations for the information of the Commissioncr. ' A “.: former obfamlng thessanf!tlog r:‘qz‘tl.:rtel :(t)' 1;4;’“’; he to them by the Governments °.f the seYeral )

2. In the above communication, the Madras Government have brought to the notice of the : Pre.sxdench, m;der. T;ltw: rz,hension and rex;ditio: :;T:e now pu;sued l.>y t.h e Amildars neces- -
Commissioner the circumstance of the Sub-Magistrate of Sreenivaspoor a.ndat.he Deputy Superiat, ! ; sarily camses delay 1 L0 o  the Tahsildars invari e Darties, I pursusce of o
dent, Colar, having issued warrants under the Criminal Procedure Code for the I; . hp i en;‘ y ) _ warrants issued by those officers, ag the Tahsildars invariably make a reference to the Magistrates
4 ! re # ' s Distri i i
British subjects residing in the Cuddapah Districts, charged with offences committ::(xl) 1 e:l?'lor;‘ : i of their sttnct.s, before they allo?v tl.m prisoners apprehendec! t?leF e to be removed- into Mysore,
vince, & course of procedure to which they have th(;u"ht ;roper to take exception u:h . ro:l ' : ' ‘ xnd a3 the Maghstane (lf tho'sedlz)mn;ts ﬁ:lquent}y':r . I;'Ot v ng o act upon the simplo wartants
¢ & 0n, . ) \milda i

~ ofits being in contravention of the views expressed by the Advocate Gcner:ﬁ of L‘[’:dra: g::;zh i : i Of.th? Mdd;fsiluna?csmf;;l:forey :‘o Z:Eed;et%xuilsstlg‘:ctrio: thtehinlzsputi’; Super;n tendents of th;

. were communicated to the Commissioner under cover of letter No. 1584, of the 7th N ’vc ber oo Districts. Wit alre | deemed it, right, with the concurrence of th eC(:; D o _adOp?e .
1865, and transmitted to me with your No. *33* of th lfth id ' : ovemne : i L. ; by the Amildars, % 2270 e 6 Uommissioner, to pres m.be
thereo _ + 133! of the 17th idem, for the expression of my views S o : the following rule, which I reql.xe.sf: you will cause to be clearly explained to all the District

i ; iy | ’ o 33 CF ; Officers and Amildars in your Division +—
3: _._On referring to the communication here adverted to, the Commissioner will observe thag i BRI : RULE. :
th.e opinion of the Advocate General, though given generally in regard to the force and operation 1' v Whenever an Amildar in the Mysore territory issues a warrant for the apprehension of
within bx"msh terri.tories of processes issued by the Mysore Courts, was pal:ticularly directed, and B i / accused persons who reside, or are to be found, within the limits_ of Her Majesty's territories, the
had special reference, to the question immediately under consideration at that time, viz., asto AT Amildars may apply direct to the Tahsildars or other subordinate Magistrates in the latter terri-
whether Dritish subjects resident within Her Majesty’s territories, who failed to attend and give Y4 tories on the subject of the due execution of the warrants in question, but the Amildar, simulta-

evidence in criminal trials, according to ‘subpmnas or other like processes duly served upon them
- Xero. logally amenable to be dealt with and punished under the provisions of the Indian Penal Code'
- for such non-compliance or inattention to the injunctions Jof duly constituted authority Tht;

Honorable J. B. Norton, on that occasion, expressed hig opinion that the Courts in M 53)!‘0 wero
. legally incompetent to issue summonses or warrants to a British subject, resideut in IIcryMajesty'l

neously with such application, should give an intimation of the fact to the Deputy Superintendent

md e~ - : :

of the District to which he belongs, s.ubmitting at the same time a ccpy of the warrant issued by
him. The Deputy Superintendent, immediately on the receipt of such intimation and of the copy
of the warrant,. shall forward the copy to the proper District Magistrate in Her Majesty's terri-
tories, with & request that he will, after obtaining the necessary sanction of the Government, as
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glsult;x;t:‘,et;e z:lpzz; :i:te :;tn:lsls bcgore 1tzuch Courts, and as a necessary conscquence no offence i; prescribed in Act I of 1849, issue orders for the rendition of the parties apprehended under the
v y the refusal or non-compliance on the part of the wi ! i ho may have issued the same. - s '
bound to attend to such requisition, oo r 0‘ itncas ot legally j wasrant, to the Awmildar v ’ ' ' ;
4.h Thlis hgpothesisi)bowilver inconvenient and}objectionable in practice, wasbased on the argu- f . : - ' : ;
ment that the Criminal Procedure Code had not been regularly i i i K ' e ; o i Cand o
y introduced into My ' i issi

Indian Legislature, or by virtuc of any power rescrved in Tlis Excellency the G)o?::x;o?%‘:::;{dt:e o From the Secretary to the Gove_rmgfa ntlof I:;dmé;g the Commissioner of Mysore and Coorg ; dated A
' fm‘-h Legislature, but. that it was merely extended in the exerciso of that inherent authority vcsteg ?' . Sinmls, 29th May 1865, u-’cu ar e . ‘ | . [
in the latter, as administering the Province of Mysore. o therefore argucd that the provisious 1 Foreign Department. : !
~ of the bove Act cannot ex-mero motu have any f i . b Political, . . ' .
' y force or operation beyond the confines of this Pro- ! i ; ; ‘ . :
vince. However this may apply to the enforcement of processes is)s' sed for procdr;n; tltxol:tb:x‘:- 11 l The Right Honorable the Govem?r General in Council has lately had under considération the V :
dance of witnesses to give evidence in criminal trials, and to the non-obligation of the Courts of ;3 question, whether the procgdm:e presc.nbed by Act .VH of 1854, howeve.r well adapted for dealing : :
Her Majesty’s Districts to comply with such requisitions, I am bound to maintain, in the interests ; ' ", with offences of the first magnitude, 1s.equa.lly applicable to offences which, though they fall short ’
of justice and in upholding that fundamental principle which demands that uni@hnicnts should ) ' " of this character, are yet of great gravity, a.nd' Siema.nd fitrong measures for. their repression. 1Itis o
follow on the heels of crime, that it could n f y i feared that the conterminous tracts where British terx:xtory and the_territory of Native States "
Supreme Government or tht; Government of ;;cflr ort: ’:“:}‘:‘ent e Le:'nu con}tlcmplated by the 1 meet, are too frequently hot-beds of crime, the law being so careful for the safety of the indivi o
: of Madras that the territgrics of Iler Majesty should, on b ’ Tative State with offences committed beyond the Briti ) ' '-
the strength of objections started on mere technical - t duals charged by any Native State Wi ' J © British border, that prac- ‘:
. e al grounds; afford a safe rendezvous, or be i} . .. . h le living in these localities by the i . . . o
practically converted into an asylum, for the refugo of erimi : . . : 8 tically suffering 18 entailed on the peop 5 y the impunity with which -
! . ’ go of eriminals cscaping beyond the limits of i i ithi iti :

Forcign States administered by a British Commission. On the contrarx;' ro;.ho ;::vision(: olfm!‘(:t'ol %1 crimes may be perpetrated, and the perpetrators escape into the first village within British ter-
! of 1849 and VII of 18534, which, thouzh ohjccti i ir dotai e ; itory. * ' ' .
. . ’ » though objectionable in many of their details and defective in their ritory . i i !
operation, as illustrated in my letter to your address, No. 197 of the 22nd Dcccmberllb'c.'» aud i 9. 1 am, therefore, desired to request that you will favox: Ilis Exf:ellency in Council with K __,
°f.“‘y letter No. 1'_-35 of this date, nevertheless clearly shew that the Courts in ler Majcsty's’ Dis- - 3 your opinion on the practical working of Act VII of 1854 ; the points .specla.l.ly to be noticed being, :’

tricts are substantially required and eujoined to pay every duc attention to apglicationsmade by ; whether the formalities required by the Act are found .unneces.sa.nly to nterfere with the free

}‘ oreign Stfltei.’for th‘e re.udmon of accused parties. 1f warrants for tho apprebension of parties - é delivery of persons charged with crimes committed in Toreign territory,'and whether any modifica-
in “'01' Ma;e.sty 8 territories WFO have committed crimes in Mysore which are fissucd Ly the Courts M tions of the law are considered requisite. : ’ 3 ' : o
of this Province are entircly disregarded, it is impossible to conccive the amount of evil and wis- - o - :
ehiaf thet wanld result bv thus virtually holding out a premium for the commission of eriwe. 1 :
} a
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__-No 138. To the Commlssmner for the. Government of the Terntones of Iis

Proceedmrrs of tke Aladra: G’overnmen.. Judzczal Department
C 12t/z October 1866. -

— |

1

nghness the Maharajah of Mysore, Bangalore, dated Fort Saint George,
. 12th October 1866, No. 1606.

In acknowledgmo the’ recelpt of your letter of the 13th ultxmo, No, 2904, I am

.directed to explain that the issue, by Mysore Oﬂicers, of processes under the C’rzmmal
 Procedure Code, to persons resident within British Territory, was the point to which
;att ention was drawn in my letter of the 20-d August last, as being in contravention

" of the opinion of the Advocatg General. Tt ; 18, of course, open to the Mysore Author- _

ities to apply for the surrender of offenders, under the provisions of Acts T of 1849,

~and-VII of 1854, and prompt attention will alwa)s be pald by the nfamfrafpg con-
" cerned to such requisitions. |

(Slgned) J D. SIM ,
- Secretary to Government,

Y.
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