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.. No.118." = Read the following Ietter from the Magiétrate of Viz.agépatam to the
Chief Secretary to Government, Fort Saint George; dated -Vizarr’av-atan:{ '
dated 23rd August 1866, No. 206, -~ .- . - e-oem
I have. the honor to acknowledge Govcrnment Order, Jii(iicial No. 1164 -of
31st July, ultimo, passing certain orders in tha case of Sepoy Byrarrlje’e of the 31xt -
Native Infantry. - - 4 Lo D R ° . b
2. Iam dirccted to report ¢ whether the Vakeel of the Bobbil; Zemindar “‘;ls SR
. “ as alleged by the Sepoy, present in the Sub-Magistrate’s Court during the triai
‘“ and interfered in the manner stated, and subsequently -was present atbthe inflic- -
“tion of the punishment.” I informed Colonel Bayley, that the Sepoy was at liber
to substantiate his allegations in this respect, if pessible. I cnelose his statemexfty |
with the statement of the xyitxiesse;_ he cited. - It will be scen they come to mothiy é .
- at all. : e R
Lo ' 3. I then called upon the Sub-Magistrate to explain, speciﬁcally,.the grounds
; i‘\ _on which he fou'n'd ‘“ the in_"cent "to steg_l” establis_hed._ ' His reply on 1h§.f point is -
. * hcrewith submitted. ‘I_beg to say it is not a translation, but the original }').aper’-
L written in his own hand, nor has_ he had ‘any assistance in prepziﬁxﬁg' it. " Ile is. "
- : not the Sub-Magistrate of this town, but ‘was at the time acting here temporarily,
e . L~om his own Taluq of Sringuyarpuko_ta, during the absence of the 'pcrmanent' li: i
o cumbent. - I selected him specially as one of the hest mén I have, ' S
' | 4. - In the Judge Advocate General’s Memorandum on this case, there oceurgd .
T oo - the Ballowing possage :—*¢There is no evidaner, whatever * . . =

. [ 29% &) asa
© - “cstablish that tho prisoner intended to commit theft, and to bfih:g:rtlie O:ﬁ;en;:é ande
6 thg 457th Section of t_ho Penal Code.” On the other hand,’.:I submit thaf ther
o is such evidence, and am unable to recede in the least frbm the "conclusion arrive ;;
b j .~ at in the last paragraph of my letter to,Colonel Bayley, viz., that, thoueh I i t:
o not myself have found such iz_xtcpt," I “cannot condemn the Slﬂ)—Ma :istl*zite % 16
L “ the circumstances of the case are sufliciently suspicious to justify the gonvic'ti’o (:1; .
If'the Government entertain_.gny doubt in the matter, I trust they will refer ;"
question for a legal opinion in the high quarter usually.consulted in such czan«-‘e n
" because after all it is a'point of law, It scems to me that T am only solicitinnheu’

- act of simple justico to the Sub-Magistrate and myself, when I ask this much OP an
sonally I feel aggrieved 'thlat my opinion. should be so unreservedly st £1.in d er-
favor of Colonel Pritchard’s, o o ¢m

5. When the Government are satisfied on this.‘h'ez{d’ I trust that 11 Sul_) |
. Magistrate may be _re_st_ored to his former position, as a 1st Class functionaiy : Th'(;
‘ * suspicion that this respectable public servant was acting with’ parfiality Or e .
o/ ruptly, is not only not proved by the evidence now taken, but is left without ,t_mr_. ‘
- reasonablo presumption whatsoever. - In regard to the Sepoy, as he has served el h};
o years without an entry against him, I desire to say nothing hai'sh; but his miscﬁ .
i duct on the night laid in the charge certainly appears to show the fa;llacy’ of tl?;
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! f . axiom'of ¢ nemo repente fuit turpissimus’ ; for o
J - (1) Ex concessis, he: wag absent fromithe Lines without leave at infdm'o-ht

o " (2.)  Ex concessis, ho was intoxicated, always an uncommon offence in tohe .N S
tive Army, and as all the liquor shops should be closed at “gun-fire, it iy obvi .

“that he kad further abetted a Lreach of the Abkarry Laws, - ous
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10tk October 1866,

S e

Lo (8) Ez concessis, he was (if we believo hi _

- offence, Tam aware, but one which, from my expericnce as a Magistrate, I can cer-
Hfy is at the root of halg the crime in the country;
‘to tl}e Practice—vide paragraph 8§ of the Coloxiel’s 1

rﬁ)'after' i)rostitutes. Not a Military

etter to the Brigadier Major..
" Statement of Tating B

Telugu: -

.'/fagkee, Séx;oy. 1_\707 2343 of318tL I, of the * K&pn' caste. Txamined in

. : Q State what you have to say about the e

¢ before the Sub-Magistrate,
: 4. Ho came in aft
- Magistrate. ~ He also wh

férfcrence of the Bobbili Vakecl during your trial

er the lst'wit'n“e-ss

};ad,beén examined, and banded a ckit to the Sub-
ispered i '

wn Peon

+ - There was nobédy" present in the Sub.
» but one of the Sub-Magistrate’s o
. wa.‘s ﬂogged ‘at 53 o'clock,

g been present

Station. I was present
I'remcmber, came into
be athes Valil

] 24 b comg In uek g the e mas belug uaed,;

e Sub-LIagigtr:itc,. nor did I notice him epeaking to him. The °
witness, but on being asked if h

en the Sepoy wag flogged.

@ knew whero she could be found, *
.—-Peoplp were going jn

The Bobbili Vakeel,

" By the Magis! ate
Gomastahs werein th

and out of  the

room ; the Sub-Magistratc's
e next room ; one or two Peons of hig Were pres ‘ '

ent.

 The Sepoy here s
"Regiment. Jem

men to-morrow. . Case adjourned.

'-foz'Aonu_m, 9th August 1866, l

Lo Ve.dam.—,l am 3 Sepoy of the 315&_ N.IL 1 ah a2 Roman Catholic
I will state in Tamil. {He then s :

[}
ays the samo as 1ag¢ witness,]
" Mutti Viranna,

- I'do not know Telugu.,'.:.

: —I anda.Privateofth‘c‘ 3lst L. T, ®ays the samo as the two preccding,;
Witnesses. " L SR L S ..
10th August 1866. e (Signed) DLF CARMICITARL,

- | MEMORANDUN,
L *Being called upon to state the reasons fur my finding that, in e
Vissgapatam Sub-Megistrate's Court's flle, the prisoner Byraghee,

aso No. 199 of 1866, of
. Private, g} Company of the -

VY s esetam L 4

ore. The Bobbili Vakcel was

he appears indecd to be addicted .

L 4

sand a Head Constable. 1 don’t knoy ’
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T the Madras Government, Judicial 'Depar_tmen?, )
Pmeed"-lgs v 10tk October 1866.

- .

I o .. il . tent to Comniit t’left, I

; . 'tted‘lutk'mg house-trespass by m.ght w;lh intent 1 K
giment, had comi king b . |

i:;ttf f;{:fcr the following explanation

.

the orf i ing house-trespass
' isoner had committed lurking ‘ o8
: ish i idence that the P by ot sarily bave a criminaf
Tt was eatatiiehod by dlt‘:csta(:othcr‘s house lurking by night !'nt;s:: ef::lawf:i ‘intent. Here,
e i o Lo e;:eim that an unla_ivf_ul ot My Jone jmizml intent. It is pecessary to
intent, the maxim of I,‘:.lwh t trl)le prisoner had entertained a..cm: e s rans eotssary bo
therefore, it is certain P was. There can possibly be_nf)- dxm(:1 ; The intention is, therefons
find out what that lnt";nt;o!;- re the commission of the act u_xt_en ed. nhx
: ially beto C :dence. ' _ .
in such :ﬂsesé ;:f;ccirzumstantial and prcsumptlv}f ::'“tl;e time whep, and the place to which, thi
o e ci ces of tho case, $1¢ ich ki d, Lis silence when he wa
B cucum;m:sc the maaner in Whl‘Ch.he oo arrl:is:e r’ivate character found from
prisoner had entered tho | ohis'defenée after the trial of the ca,s(}:; iione, e rom
arrested, the facts stateg l;l e, I came to«the conclusion that the pr . red ¢ _
: in his defence, S .
the facts stated in

. . RE
ith no other than the intention to stca
wi

’

'hlc 0

from the ne yery ig tonment in which
huts and houses.. It isalso very contiguous to.the Can

: ‘ ighbouring hats C

rom t ig

ris .dCS. v men 01

/\/

oonusit O ecr y i enkat loo aroo, (3) '
M ff of Veera 111 (2) Sreeman Antermdl Condala . Coomara \_en ata Char G
i /' villy, 1

istrict Moonsif"s Court of Viza-
fMa,doogoolah": (4) Pleader of the District Moonsifi's Cour
indar o s (1)
Vakeel of the Zemin

. i ten' :
: ni ) 1] ] ha. e had an 1n g
pl’l.On(‘r, t 4

' el roperty. _ .
inst either persoh o P_. i instrument to think o
tion of committing an offence ;ggx;xe e the houss, ng offrasive or any fnstr
' 1 with him, when .
4. 1le had wi

) prison ity, or any con-
d y bodily injury, and besides ﬁxe prisoner had no enmity
1 ion to kill or do any .
- any intention

~ property.. The

nection with the men'res o in ' thi o nnected with female sex.
¢ dine in the house, to think of any offence co
i 1 ! i P-4

ith t y

or a terva on T was living in the house with
di Condala Coomara Venkata Charloo Garoo wasliving

S ve

Only Srceman An

i ; isoner cannot
ahmins and of highest rank, and a priestly caste, the prisoner ’
. ineg Br ns | ith such persons. . : _
hig family. Th;y Eeilzfcnded to coramit any such oﬂ'u;::e::ion B, e wifh vt
sed to hav resume, an « oo ¥ith regurd t
) sugpo N e have’.wohl-nruskttlfat he el,xould have intended to com}mtt azllst(; ;ommit s
M tot;z::t tho offcnce which the prisoner had inten
‘to presume
therefore, necessary

. ¢ intended to commit at such a
‘other offence which the prisoner cgul d bave L .
heft, there being no othe = S o f those classes wh
,t_ ¢ e’and place. . s being a Sepoy, and not belonging to angbz thought of Imving
iim 6. It is true that the prisoner t;eb the present, high prices, could no AR drinkin;
. : : i s e im
drg'ei‘i: (;slmz true that the pn'soncr h}::,d a;:\;;tso};e this countey, though
had an intention to s.tcal. :;d that it is very common with suc.] P ot and give it to their prosti-
and going with prosi;xtutci, ntcal any property which can be easily g U
H 1asses, {0 8 i
they be of higher ¢

i e
live by crime, or who ar

ir i i r Such pu pOSCS,
' A ) y I
. 3

1 . V. fmonc » or ) (s ts or o

JC. p 1) 6 geve

- he hou v ) v into the house,
' ing he can have an easy access in _ '
son upyin he house, and se baving no doors s -
s occupying ! 0" Ohse’h mt eﬁnod therc .0 the prisoner entered the house at tha portion
ine that he Q) ) »
and take any thing y

g ; i X i ¢ distinct ﬂpa.r -'.
11 T are supposed tO sle(-‘p, a.nd h&Vlng Wﬂ:“xed over 'thre t

1 l p(‘ 30Nn8

the nl ht wuen 31

ments was pecpin® 1n 9 ' )y 1} tly in 0!'(10!‘ to s
thc door Of Which was not Wholl Bhut, a p&re i

8 ¢ 1 1 to a room, (1:]

t peepng ’

“het e peo 16 lt inw W an W W t ]l(fd b

: ‘ ‘arrested by the witnesses.
ey to o corner of tho houed Whefe het' ‘;“t:r :toal ; for, when be was
room who bo was, be r:nuald nyot have done if he had no intentio _
i o
All this the prisoners

Ire 1 I]I 1 W ’ i " i ’ th Othel‘ itnes:es ﬂpp (-2 .
.t es8 was ¢r ing « thlef, ’ S thlef, ’ &c., and () W
I lst itn T

i It p *

A B .

issin either then and \thc_re_
drank 2and came to tho house missing, they _vrq}dd have ' |
an¥ - ! . - [ B .
witnesacs that he_ had : & _ |
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t Proceedznga 'o;f' the‘Madrds Govern ent, Judiciql Departmenf,

. ‘ment was false, because thero were no dancing

-——— A

B e L S WU GV

10tk October 1866,

.!relelased him; or stated before me at the trial that he entered the house drunk. Two witnesses on
the contrary say that he came there to steal. - _They stated so from their expericnce of seeing some
"prdp'erty having been stolen a few days previously in the same house under the same circumstances.
i 1. Law of cvidence with regard to presumptions is not silent on this point.” Kindersley,
in his Manual of Law of Evidence, says, that a stranger who is found in a house at midnight is pre-
‘sumed to have entered tho house with the intention to steal.  Under all these circumstances, 1
‘came to the conclusion that the prisoner had the intontion to steal ; and I have accoidingly framed
the charge under Section 250 of the Criminal Procedure Code, and asked tho prisoner if he has !
- any defence to make. . . _ o
‘- - 8. The prisoner in his defence stated that he went thers by appointment to meet a dancing
.girl, but called no witnesses to prove his statement, and there aro also grounds to believe his state-

girls atall living in the house. The prisoner's :

- . . X
as properly convicted of the offence specified in the
committed *¢lurking house-trespass by night with intent to

“defence having thus been found to be false he w
'_;'chu.rge, namely, the prisoner has

¢ commit theft.”” L o
‘ . 9. The prisone_r being & Sepoy,
“must have been irritated by sceing o
“ made some false statements to the

N

and probably aided by the instigation of gomo other Sepoys, who *

ne of their number was punished to whipping by the Magistracy, :
Military Officers ; and the District Magistrate, on the receipt of -
a letter from the Commanding Officer had sent for and perused the record of the case, visited tho :
* house in question and personally qixestioned certain of the parties and others, but I am not aware -

- whether or not - he had all the facts stated above under his consideration at the time ‘of his :
. replying to the Commanding Officer. e :

10.  Mr. Carmichael is well aware of mf character " and conduct in .th'e discharge of public _

duties. Heo may have found that I would not have entertained the least intention to do injustice
to the pri_éoner. I had not any dislike or quarrel with the Sepoy (the priconer) or the Sepoys
‘generally, or friendship with the prosecutor or any one else any-way interested in the case. I had

“‘not any dishonest motives for senteneing the Sepoy to whippin g In'short, and in conclusion, I can
-8ay on oath that I sentenced the prisoner to whipping only on the ground of wy truly finding him ;

for the reasons stated above, that he had ** tho intention to steal "

11. T thercfore most respectfully beg the District Magistrate will be good enough to submit :
sthis my humble explanation to Government, with such'rémarks and recommendations as he shall '
+deem fit for their approbation of my conduct in this respect and restoring me the 1st Class powers, -
A .~ N.BALAKRISTNAMATI,
PR :  Sub-Magistrate.

-

: No. 119. OrpER THEREON, 10th October 1866, No. 1504. ,
¢ On afull consideration of all the circumstances of this casc, the Governor*in
: Council is of opinion that although the legality of the Sub-Magistrate’s decision
* and his good faith cannot be impugned, he would have excreised a sound discretion
in not awarding corporal punishment, =, - ‘ ' |
2. Tho Governor in Council resoly
powers of a 1st Class Sub-Magistrate,
mony to his character and qualification
cise his powers with due Judgment and

es to ro-inv'est.' Balakristnamah with the i
in consideration of Mr. Carmichacl's testi. :
8, and in the confidence that he will cxer-

moderation.
o I : (True Extract), o
; S j
i o R A Chief Secretary. ):
. To the Magistrate of Vizagapatam, - | o
"~ 5 Military Department. o - ' <k
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