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No. 28. tead ‘the following letter from the Registrar of the Hich Court of
’: - -

]k \n( ature at \I.‘i(]k‘i. Appolhm \hIL. to t]l(‘ ( nlu J(gm-e.*ﬂry to GGV&I‘D~
ment, Fort Saint Geor ge ; dated Madras, 30th January 1 366 No. 7
- ’ -~ . -

I am directed by the Chief Justice and Judges to forward, for the considera-
tion of Government, the accompanying

#F Onginal letter from sion Judge of Tellisharry, to Be:  mypnary # palotive 3 :
; > % t, dated 1ith December 1883- s o relati Ao letter ol e by

to the above Nes. I, IT and T11. Santain O -

the Cantonment Joint Magistrate of ; 1 Ve Cantonment Joint Bid“ 15~

¢ Heoistrar of ‘the High Court, dated 2nd  trate of (A”“l,l“m.e req Heshine & ioan
o s

Jnnun. _y 1866.
irom one Stewart, Lhcn living within the

Joint Magistrate’s jurisdiction.
2. A Magistrate who in pecuniary difficulties so borrows money né‘cusamly
umpairs his independenee, and in this case there is the additional fact that, in the
same letter, as an inducement to Stewart to meet his wishes, the Joint Magistrate
communicates, for Stewart’s private benefit, a eircumstance which "had come to his
knowledge officially. The Judges are of opinion that the fransaction shows Cap-
tain Clay to have acted with grave impropriety.

3. - It will be observed that Captain Clay has come to Madras and is anxious
to afford any explanation which the Government may think proper to call for.

From the Session Jadge of Tellicherry, to the Registrar of the High Court of Judicature, Appel-
late Side, Madras ; dated Tellicherry, 11th December 1865, No. 156.

I feel it to be my painful duty to forward, for the consideration and orders of the Honor-
able the Chief Justice and Judges, the accompanying copy of a Proceedings of my Court, dated
4th instant, (Enclosure 1), disposing of Criminal Petition, No. 39 of 1865, preferred by one
John William Gerard, Ist prisoner in Case No. 32 of 1865, on the Calendar of persons tried by
the Acting Joint Magistrate of Malabar, appealing against the dcwlon of that Officer, amtehcmg
the petitioner, under Sections 411 and 414 of the Penal Code, to an aggregate period of nine
months’ rizerons imprisonment.

@, On the record of the cass, forwarded to me by the Acting Joint Magistrate, was a letter,
in the hand-writing of Captain Clay, the Cantonment Magistrate of Cannanore, without date, and
marked Z, which had been filed by the 1st witness i a copy of which is herewith for-
warded { Evelosure 2). ]

3. It appeared from the record that this letter had been addressed by Captain Clay to

Stewart, the 2ud prisoner in the case, but before it ar

4. Paragraphs 25 to 31 of my Proceedings of the 4th instant (Enclosure 1) sufficiently
explain the view I took of this leiter, and the course which ['considered it my duty to parsue
with regard to Captain Clay.

5. I have also the honor to forward Captain Clay's return to those Proceedings {Enclo«
sure 3). -
6, 1regrot that Captain Clay should consider the remarks I made’* harsh,” and the course
I adopted * very grievous," as'it wasmy intention, in acting nas I did, to treat him with all the cons
sideration the circumstances of the case, in my opinion, admitted of, and, I must observe, that his
explanations bave not convmced me that my view of ‘the case was ** harsi: ™ g my mode of pm
cedure ** very grievous.” :

7. The Honorable the Chlef Jusu@ and Judges wiil expect from me an opinion as to how
far I consider Captain Clay’s expla.nahon to be satisfactory, and I much regret that I am un-

able to give a favorable opinion,
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Proceedings of the M, aé/l}aé‘%ébvé;ﬁmmt, Judicial é;ﬂrtmh 9
- 3rd February 1866,

Stywart to take measures to save himself from loss, that I gave Stewart notice that the forgery
case was to be re-opened. This case, [ may here remark, was one with which Stewart was iz no
way concerned, either direetly or indirectly, and hal occurred several montlts hafors the trans-
actions now under review took place. 7 N : :

3. The one graat reason that I applied at all to Stewart for the loan was that I was given to
understand that his property and rosidence ‘was at Morcara, and that ho was nt a residont of
Cannanore, and was not, therefore, sabject to my jurisdiction as a Magistrate, If refersnco
ismade to my evidence before Mr. Garstin, it will be seen that [ was offered my letter back, on
certain conditions, which T refused. e eI A ST

4. T wish also to bring to notica'that Me. Garstin, the Sub-Collector and Joint Magistrate,
has informed me that he was not aware that any partnership existed between Stewart and
Darasha, and further that, to the best of his belief, no license was ever taken out by Stewarts
or Darasha, as general dealers, in wines, &c., as would havo been done had the Firm ever really
dxipteds iy ouga e 2 o SR ARy i 2 o PR LA
5. I have come to Madras chiefly to be able to afford the fullest explanation, personally or
otherwise, should the Honopdble ihe_l udg.es-.s:till consider further explanation necessary, and I
beg mmn bring to their notice my anxiety to clear myself of the slightest imputation on my
- idtegrity. That an unfayorable impression may have been produced I admit, but I affirm, on my

solemn word of honor, that I stated the exact facts of the case in my reply to the precept of

the SemonCourh a4 7
No.20.  Onper taox, 3rd February 1866, No. 158,

Before passing final orders o‘n‘:ﬂ:é‘ matter referred to in the foregoing papers,

the Governor in Council directs that copies of them be furnished to Captain Clay,

in order that he may lay before Government any further explanation that he may

.

'  Chief Secretary.

To Captain A. D. Clay, Cantonment Magistrate of Cannanore, ‘
' on leave at Madras.

To the Honorable the Judges of the High Court.
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