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, ‘Procecdi)igs of the Madras Government, Judicial Department, |

R 5th October 1866.

No. 59. Read the following letter from the Magistrate of Tinncvelly, to the
Chief Secretary to Government, Fort Saint Georgs; dated Tinnevelly,

L : 25th August 1865, No. 247, “, ' C
) - I have the honor to forward, hercwith, a petition from the Deputy Magistrate,
_ Mr. W, Underwood, whose” Proccedings in” the “case of tho Sub-Magistrate of :
Colasakarapatam, were lately severely commented on by Government. '

To ' . : o - . }
_ Tae Ricar Hosorsnte Lorp NAPIER, &c., &c., &c., o ) .
A S * Governor of Madras tn Council, ~
- ~ " The humble petition of W, E. UN DERWOOD,
. : - Deputy Collector and *Magistrate of Tinnevelly,
SeEwETH, : T S
. That your petitioner has read with the deepest regret the Proceedings of the Madras Governe
ment, Judicial Department, dated 10th August 18G6. _ . . -
2. That your petitioner, with due submission, requests your Excellency in Council will be
pleased to receive petitioncr’s explanation. Your petitioner has for nearly eight years honorably
and faithfully served your Governinent in different Districts, and has, on several occasions, been

favorably reported on by the Collectors of the District under whom your petitioner has had tho

S CE P

honor to act. - : :

- s § o
.

3. That your petitioner has' not the documents of Case No. 29 of 1865 now beforo him, - *
N B but your petitioner, relying on the integrity of his conduct, is desireous of at once submitting an o
i ' explanation. T S S -
1 - - 1st.—That your petitioner, after a long and patient inquiry, honestly believing that the Sub- o N

Magistrate was guilty of the charge preferred against. him, found bim guilly; and sentenced the
. Sub-Magistrate to one year’s hard labor. - ' _ _ o
2nd.—Your petitioner heard the case on both sides with impartiality ; and with the evidence. _ )
before him, consciensiously believing the Sub-Magistrate guilty, passed, with regret, bui without S
any hesitation, the severe sentence he did. C I :
3rdly.—That the Sub-Magistrate was committed under warrant by your petitioncr to Jail, but
was, within a day or two, admitted to bail, pending the hearing of the casc on appeal by the Session
Judge of the District, R I . R
4. The prisoncr was admitted; your petitioner believes, to bail in the month of October.
The Session Judge, after calling for the documents and Learing for the partics, concurred in the
Justico of the sentence passed ; but, from the length of service of the prisoner, and taking into con-
sideration that the defendant had lost his post, and all claims to pension, the Scssion Judge *
mercifully commuted the sentence to one of simple imprisonment for the sime period as that
passed by your petitioner ; and the defendant was re-committed to Jail in December by tho.
Session Judge. . _ . '
5. Your petitioner obscrves that the defendant appealed against the sentehice of the Court
in the 1st instance, and that the Appellate Court confirmed the decision; but mitigated the severity
of the sentenco ; that the defendant appealed to the High Court of Judicature who rejectod the
appeal, * there being no error in point of Jaw." T o : -
6. Subsequently, the defendant appealed to your Exccll?ncy in Council. " -. : S
7. That your Excellency in Council dcemed jt necessary to refer the petition to the Judges
. of the Iligh Court, ** with a request that they would favor the Government with' their opinion as to
"the expediency of remitting the sentence.'’ ' T . ‘
8. Three Judges of the Iigh Court concur *‘in considering the case sgainst the Subordinata
Magistrate a pure"concoction,” and that the sentence passed may very properly be remitted. :
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Proceedings of the Madras Government, Judicial Department,
' 5th October 1866, ' ‘
itioner b ally o ohserve, with re b G, that
. 9. That your Petitioner begs respectfully to ohserve, with referenco to paragraph O,

your Excellency in Council remarks that your Petitioner *‘committed a grave crror in omifting g
to mention in his decision the evidence given by the witnesses for tho defence.” Your Petitioner __
* humbly observes that, on a re-perusal of your Detitioner’s decision, he thinks Your Exeelleucy will .
find that more comment was made on the evidence of the witnesscs for tho defence, than on that
of thosc emnmoned hy the prosecution, the cvidence of the former appearing’ t6 ™ tlils " Court to "be " !
coma uore prejudicial to the dafendant’s casa than was that of the latter. R !
10. That your Excelleney in Council charges Petitioncr, in the same paragraph, with omit-
ting to examine the alleged payer of the bribe. ' ' : S
11, Petitioner respectfully begs to observe, for your Excellency’s information, that Peti~ |
© tioner tried the man for giving the bribe ; that ho confessed the offence ; and that Petitioner sen- ‘
_“tenced him to pay a fine of Rupees thirty, or, in defult, Petitioncr thinks, six months’ jmprison= :
i meat, aad suspaadad him for one year from his ofise of Village Magistrate. ‘
. 12." Your Excellency’s clemency Laving been extended to the prisoner, your Detitioner iz *
* averse to say anything in disfavor of the Sub-Magistrate ; but, in justice to himself, your Petitioner
* is'bound to observe that, in Court, in the presence of many, after passing of the sentence, the .
 “prisoner petitioned the Court to remember tho number of years hs hal been in the Serviee, ac- = -
* Inowledged his guilt, pleaded the punishment was very scvere, but that the sentenco was just, *
_' pi-aying, however, that the Court would reconsider its sentence, and to make it simple, instcad of .

' rigorous, imprisonment—this, not only once, but several times, whilst the Court was sitting and '
after it rose. : ' ' ' '

-, 13, Yaur Petitioner prays that your Excellency in Couneil will reconsider the grave censuro |
© passed on your Petitioner, besides depriving bim of the *“ Powers of a Magistrate,” an prays that i
; your Excellency in Council will take into consideration the number of years your Detitioner has}f

i been in the Service.

.. 14 Your Petitioner respeetfully begs to submit the forcgoing to your Excellency in Council.:‘
i, 15. Your Petitioner as in duty bound, sLull cyer pray. '
. Toricorry, :

; (Signed) * W. E. UNDERWOOD, !
. 22ad August 1866, ' Deputy Collector and Magistrate, Tinnecvelly, *
" No. 60. OzpEr Tﬁmmox, o5th October 1866, No. 1563.

‘o

_ The Governor - in Council has carefully considered
. but sees no reason to modify the orders passed in his case. _ :
‘ 2. The Governor in Council attaches no importance to the Sub-Magtstrate’s
"~ confession of guilt, after such a sentence as Mr. Underwood’s had been passed on
" him, and while hope of its mitigation was not shut out, X
‘o ... ... . (TruoExtreat) - ‘ '

Mr. Underwood’s appeal,
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