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Procecdings of the Madras Government, Judicial Department,
1st February 1866.

Read-the following papers :— ) 7
No. 1. From the Acting Session Judgo of Salem, to the Chief Sccretary o
Government, Fort Saint George ; dated Salem, 27th October 1885,

No. 13.

As dirceted in the last paragraph of the Order of Government, dated 13th
' instant, No. 1439, I have the honor to
Enclosures 4. transmit copies of my remarks in Calen-
dar Nos. 80 and 81 on the file of this Court, a copy of the order* of the High
Court on which they were based, and
the opiniont of the High Court as to the

coursc adopted by me,

¢ Proceedings, High Coart, dated 50th March 1863,
t Do. do. 241h Qctober 1865,

2. The opinion of the Honorable the Jhdgcs is adverso to me, but I cannot
but think that their Proceedings, dated 30th March 1863, support me in the
course I adopted. My reasons are stated.fully in my remarks, '

81
Calendar Case No. T
. g,

The prisoner is charged in this case, first, under Section 220 of the Indian Penal Code, with
having maliciously and llegally Lept one Ramakistna Chetty, in confinement fiom the 2ud to the
19th of April, and second, under Section 166, with having, between the same dates, disobeyed a
direclion of law, with intent to cause injury to Ramakistna Chetiy.

The Distory of the cuse isas follows :—Un the 80th March, the Sub-Magistrate of Silem
town issued a warrant for the apprehension of i 1makistaa Chetty directed to the prisoner, who
took the said individual into cusiody, cu the 2ud April, within the jurisdiction of the Sub-
Maaistrate of Razipore, and instead of producing him before that officer, as he was bound to do
undcer the provisions of Scetion 84 of the Criminal Procedure Code, he detained him in custody,
and wrote the Report K, on the 8rd April, asking the Sub-Magistrate of Razipore to remand
Ramakisina Chetty to custody for three days, who most impioperly, without the priscner being
produced before him, granted the remand. Here undoubtedly the prisoner disoleyed a dirce-
tion of law which prescribed that he should, when he had cxecuted the warran t, produce the person
arrcsted before the Magistrate in whose jurisdiction the arrest was made, and itis cqually clear
that Ramakistna Chetty was illegally confined 1ill the Gth April, as the Sub-Msgistrate had no
authority to grant a remand, even if the person arrested had been produced before him, Ils
duty was, if the offence was not bailable, orifso and bail was not fortheoming, to furward the
person anested to the Magistiate by whom the warrant was jssued,

On the Gth April, Rumakistna Chetty was produced for the first time before the Razipore
Sub-Magistrate, when he was remanded for four days to the custody, not /of the prisoner, Lut of
Kis!nas‘x\wmy Moodelly, the IIead Constable of Razipore station.  On the 7th (why it does not
appear) he was again produced by Kistnasawimy Moodelly before the Razipore Sub-Mazistrate,
who, by an order of that date, again remanded bhim to the custody of Kistnasawmy Moeodelly
till further orders.  Iuis hardly necessary to remark that thisremand for an indefinite period on
the part of the Razipore Sub-Magistrate was illegal, even supposing that the inquiry was being
conducted before him.  Ilaving nothing to do with the case, he had not power to rewand the
accused to custody for a single day. To this lettrede cacket a return (a false one as it appears)
was made by Kistnasawmy Moadelly, on the 18th April, stating that Ramakistna Chetty had been
produced before the Razipore Sub-2agistrate, whereas he never was so produced. There is not
the slightest doubt that the Sub-Magistrate acted illegally, and that Kistnasawmy Moodelly
detained Ramakistta Chetty under an illegal warrant to which h.e made g false return ; but the
evidence showsthat Ramakistna Cletty was not in the custody of the prisoner, but in the custody

1 .

-
H

B UL AR AW o v e e e AW 5L i e o o e T e e <



%"““‘\w\‘\'

e 1 e g - 4

(RPN )

e gt e 8

P e saman

:
- R T e LT NP
- - RS R A TN
R . PG e LT LT
LNl S
s f eam e e ek S = ~ !
- LT U S
o O b o e Sen A Ul e 2 U e
b

-

Bt o U L BT SO v —

S p e o mran sewmeiwie am

- L e - s T e e . c————
; .

- Is . .

: f - {

ra

e At AL R F i Eem e

e , \ 1 | .
i 3 A A e AP AR AR AN A A e e —eeeeaeeeeeemoeee
e i e e e ot e e 1. ] . ’ .. ]
Proceedings of the Madras Government, Judicial Department, { \ \ : Proceedings of the Madras Government, szdzczal Department, 3
2 ‘ N Ist Itebruary 1866.
1st February 1865, ‘ N b —
PONL AU

of the Head Constable of Razipore station from the Gth to the 1814 April, as appears by the returns

made by him to the warrants, dated Gth and 7th April, addressed to him. 1y ig urged, on the
part of the prosecution, that, from the Oth to the 18th, Ramuakistna Chetty was in the custody of

- . * Dated 9th April, the prisoner at Namagherripett, To prove this

The first step was the non-production of Ramakistna Chetty before the Magistrate, in whose
jurisdiction the arrest was made, ‘ ’
The second, the malicious confinement of Ramakistna Chetty at Namagherripett station,

The third, the hurt inflicted upon the same Ramakistna Chett

-

y during his confinement a4

oo . Namagherripett; and this all occurred within the same period of time, viz, between the 2od and
is filed exhibit B, a Yadast* addressed by the L 19th of April.
prisoner to the station Head Constalle at Razipore, and the prisoners statement before the Ma- ) \ Under these cireumstances, there should have been but ne charae, containing three heads,
gistrate. The purport of the Yadast is that the Head Constable at Razipore should request the S . preferred against the Ist prisoner, the 2ud prisoner being charged under the third h.ead (?n]'y.
Sub-Magistrate to send Ramakistna Chetty from Razipore to the Sub-station of Namagherripert, z B In the written reply submitted by the officer appointed to conduct the prosecution, it is con-
and to get a further remand for five days. The portion of the prisoner’s statement before the ' tended that, as a separate charge has been made in this case, the Court has no POWer to acquit
Magistrate which relates to this merely shows that Ramakistng Clotty was received at Nama. \\ \" the Ist prisoner without a formal trial. The answer to this is tha,t lie was put on his frml yester- .
gherripetﬁ, station ; but it would not appear that he was in the custody of prisoner. On the contrary, ‘ \ : day, and pleaded not guilty, and one witness, -lhe man Ram.aklswa‘ o s examined before
Vide Magistrate's notes. prisuner says “the Deputy Constable at Nama- . . the objection made by the defence was tnlfen .1nto consideration. 'll'xe man has‘bec-n formally
gherripett took charge of Ramakisina Chetty,” .. tried, and the only question for conmderat.xor.. is whether, under 1h.ohcul'cumstanc03 ofti]{e case;, a
and in his Tami] deposition, I had not the prisoner in custody ; that (Namaghexripelt) is not my N N " conviction can legally follow. If it cannot, it is l{Seless to procee.d with the case or to take further
* station.  He was at Namagherripett station, but was notin my charge.” ' A evidence against the 1st pri;onir. Lhe prosecutlxo.l} afgl;e ?tzt]lz;agc’zcl:?:::S]Z(?’;EZU;?OM';otuhl(ei
‘ . ) . isited with the separate penaliies pre cr 1
illen-all;vli:c?nffix[:)il:i;i}f:e C.ourt IS. télat' from the;:’nd ‘o t}vl.a'Cth April, Ramakistn?. Chetty was ‘ ‘ . (I:ll::rgl:‘ﬁnfi):::h:;llii been contaixll)ed in o[r)ze indictment, he is liable to them if separate indic-
g Prisoner ; but that there is not evidence of nala fides on bis part. \ i
* That from the 6th to the 181} April, he wasnot in

i , tments are preferred. According to this argument, a man who had broken into g Liouse Ly
prisoner’s custody at all, : . }

night, with intent to steal, and who had then and there stolen property therefrom would be liable
amakistoa Chetty before the Magistrate » ' .

. to 14 years’ imprisonment, under Section 457, and 7 years and fine, under Section 580, if the charge
subeyed a direction of law, with iutent ‘ :
a Chetty, |

That he delayed unnecessarily the production of R
in whose jurisdiction the arrest was made, and thereby ¢i
to cause injury to the gaid Ramakistn

o instead of having two heads, waz split up into two indictments. I am of opinien that, under,
R ! . N . et ; he 1st prisoner is entitled
: : . ances of the case, a conviction cannot be had, and thatt I
Itis obviously the duty of the Magistracy to prevent any illegal action on the part of 1} - the .cxrc'umatance s
Dulice, the subordinates of which body are renerally speakine. s N .pa 0 .1° . to his discharge. ) Lo . . .
check, an unserupulous set of wmen. oo 1 8 ‘ ‘) fpeaking, an uneducated, and, if not kept in Ramakistna Chetty, the man alleged to bave been' tortured, having by his statement before
! ‘ P Antne particular gase the Sub-Magi : ‘ N 9 i : afforded him every assista
pears to have lamentably failed in his duty a,rnd the illeeal ’d tention Agistrate of RaleorL‘. ap- ) ¥ N the Court completely exonerated the 2nd prxsone.r, who he states affo him every assistance,
Chetty by the Police from the 8rd to the 1’9“ £ Ang % detention in custody of Ramakistua . [ : the prosecution, so far as he is concerned, was withdrawn.
and with his sanetiog _ 1oL April was under the Sub-Magistrate’s warrant, : ‘ (Signed) H. E. SULLIVAN, P
. : ‘ : . i . Sessi e.
13¢h July 1565. Ag. Session Judg
(True Copy.) . . } (True Copy.) ,
Sioned ; (Signed) H. E.SULLIVAN,
[24 B 4 .
(Signed) 11, L. SULLIVAN, Co Ayg. Session Judge.
deting Session Judge, ‘ : —_—
Calendar ¢ o, = : \ Proceedings of the High Court of Judicature at Madras, 30th March 1863,
After the prisoners had § ér Lase No. 1865 ' v Read Report of Case No. 42 of 1863 on the Calendar of the Session Court of Cuddapah.
1 ) e \ i : e . '
defence objected to the iri 1 een p:.t on their trial, and had pleaded not guilty the counsel for the r : 1. The prisoner in this casc was tried on three heads of charge, alleging that he had com-
‘ al proc s . - . . . . .
thet tho chargs i s mcei ; ee (;n:lg. so fur as the ]g4 prisoner wag concerned, un the around mitted the offences of (1) Rape, (2) assavlt upon a woman with iatent to outrage her modesty,
? 28 ocunde M .o . . . TeQis o Is i i -
head, and 2 contination of b op. .url:;m the same transaction, and js ip fuct an additional ‘ - and (3) house trespass by night, in order to the commission of an offence punishable Wlll‘l im
- '8¢ 1o No. 41, uncer the second h i ; B
soner was convist e e s tectond head of which the 1st pri- ’ risonmert. .
" ed and puma.hed yesterday, l ~ - d 2. The prisoner was acquitted on the first head of charge, but found guilty on the 2nd and
Atthe request of s .. e . ‘ears'
itate the d(l E fot the prosecution who intimatey that such an arrangement would faci] 3rd heads, and sentenced by the Session Judge, separately on each of these hea(.is, to two 3ez;r
) o J M - - v : 1 1 o a
N concuct of the Cases, No, V85 Was taken up belore No, 20 1“3\—0 81, 1l (- act . : imprisoument with a fine of Rupees 25, or, in default, six months’ further xmprnon.ment.run er
. Narayana Razu wag charged, under Section 220, with havinze‘{,z 1' "n’ the prisones , Sections 354 and 431 of the Indian Penal Code, no direction being given, however, with reference
, » . ~oelJy L. KWC i [ . . ¢ N . . . . [, N
‘e:p“‘ 1865, wrengfully confined one Ramakistna Chetty in th:\I o}n l.e ad aud 19th ! . to Section 16 of the Code of Criminal Procedure, that the one period of impriscnment should
! . . R . . v ANamao 1erripet e anc ) N A
. 2 bet“eefx the same dates with having d“obcyed a direction of layw o 1 Delt station, and b commence after the expiration of the other. .
22id Ramalistna Chety Injury, in having unpecess arily delayed t rooniy Intent to cause the ' N 9. The Chief Justice and Judges are of opinion that where the charge against the sccused
. N . A H \4 ave H o ~ . ks . . . . :
Magistrate within whose Jurisdiction the arrest hag bz -"; olpruducc Lim Lefore the Sub. is founded upon one single continuous transaction, the first thing to be ascertained is—what is
. . <1 . " - = o - » -
head of the charge, and senteneeq to pay a fig 1 o o le was convicted on the 2nd - he principal legal offence involved in the conduct of the accused ? what would subject him, if
The present ¢ase then cam N e the provisions of Section 106, - ted pto il : greatest amount of punishment 2 That, being ascertained, should form'the first
e on, Nar . . convicte 1 . N ..
o chargeds under Section 330, wid hayjng, por " 2¢ PHSOTEE in Cage X, $1,and another bead of the charge, and the object of adding others is not accumulation of punislments, but to
. 4 aving, hety 2 o a e ¢ ° . T JIENT incs harae ase
the charge in No, 81, VOluntarily caused hui't \ een the same date and the same Place specified in provide azainst the event of the evidence falling to establish the .]mnc}m.l charze. In “:1 cI st
extorting a confession, ang compelling ceq. © the same Ramakistig Chetty, fr the purpes: of R under consideration, the principal offence charged was Rape, and if the'evxdixjvc had proved tha
distinet charges in Nos, §1 and §0 a?e 1{ erluzn of stolen Property. Tt is clear that these two ‘ offence, it would also, unquestionably, have proved offences nader Sectidns 35+ and 450, but the
. . ' oun e . . . .
single continuoug transaction, » S0 fur as the Ist prisoge, 15 concerned, on one Lo accused would properly be punished for Rape only,
= . . ° ! .
/ .
I d /
-‘"/ }
Ao —_—
v - - s ) o
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Proceedings of the Madras Government, Judicial Department,

st February 1866,
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4. So in the case of house-breaking with intent to com

: mit theft, if the £, 3 1
accused breaks into a house and actually steals, : S et are e

he commits two off i

! vo ollences in the course of the

sam 3 transacti 5Ce 1 ith § \ ) ’

ame continuous transaction, house breaking with lntent, &c., and thefr: Lyt the former is the
3

g;aver.and p+rmc1pal offence, and if the accused jg convicted of thal ofence, he should be panish-
ed for it, but not separately for the tlef also, thouwh in awarding exact ; i
x S EXact amount of punishment,

the Court mi"ht reﬂsoﬂably take iﬂt() o] 1 i a a t

1 ¢ nslderatlon the actu l l -H cen 1 1

) a ]eft 1 2 H i

», . . £ IICCtan “lth the Othcr

5. In the particular caso under consider
the prisoner was convicted are charges of o
with reference to the circumstances of
the Court are of opinion that the sent
that t}]e conviclion under 451 must be annulled.

6. The Session Judge seems to have thought that ¢y,
Rape. If 5o, the third head of the eliaree ehox;ld have L y
than upon Section 451 of the Tndian Pcr?al Code. e

- (True Extract),

ﬂ‘:mon, it lgappexis that the two charges upon which
o ctices punishable alike under th Penal Cade, but
118 €ase 1n which Rape waq the pilucipal Lead of charge,

en
ce should be allowed o stand under Section 631, and

Prisorer’s intention was to commit
0 framed upon Seetjon 150, rather

(Signed) T, WILKINS,
(True Copy). dceting Deputy Registrar.
Signed) I & SULLIVAN,

) Acting Session Judqge.
Proccedmgs of the ITigh Court ¢ ’ ’

Read 1etrer dated the 161, ultimo, frq

the request of the Mayi on a
fingtrdte fOl‘ the consy n

. s . ...ld’»‘l('\.t ar or

on the (Jdlendar (If CQSGS NOS. 80 and 81 Uf SG‘; l d !
1 QW

ged should have beep, in

. —
f Judxcature at Madras, 21th Qerober 1563.

m the i s
Acting Sission Julie of Salew, submirting, at

lers L : i
.y ers f)f the Ihgh Court, Lis remarks
s rein tl.m Sessicn Judge was of opinion that
. . ded 1n o single Indictiment arging
2 una : i e,
e to adopt the Session Judge's view
1 M i )
i"ﬁcmty T Iconvenicneo, |,
(True Lxtract),

t the prisoner,
The offences wero
we been tricd separately,

(Signedy 1. P. IIGTCHINS,

(True Copy). Liegistrar,
(S!gned) H. E. SULLIV,\.\Y,
The Government coincide ; o Aeting Session Judge.

. 1 MIion T .
High Court, The}ra . e opinjon iy this mattey

with the Judies of the
- cport fy . N I
of the Sub-Magmtmte. - ebort from e Magistrate upon the conduct

(Signed) ¢ . WALKER,

U)Z(fvr S

ecrefay Govern;
rom, o ot f(uy lo Government,
N A

g Sessio
- Governmeyg Foyt e n Judge of S
, [\ A) v
CHtacorge s dateq §

. M, to the Chicf Scerctary to
mpliance with the Ordeyg

ale -

of Gover lth’ 10th I\uvcnﬂx-rlSG.}, No. 14.

Governmen Ne et s
ted mmgnmll.\', the District

of i Ry s submitted the explanation
? : (
¢ Ruzipore Sll])-)l;lgiail'ato, which I

: have now the 1

‘ lonor t ansmi

pagels connceted ngy, e casoAé)p(;n(i('d to the Sub’M‘]g'i*trat(.’ o transmit for the

self, » Qe romqry; Vstaies
s of the Distyjet

Dated 131y Octolep 1845, No, 1459 Magis(l‘ato h

informatioy of Governmont,

s letter are certain
Magistrate and ny-

2 My remarks

letter to your add An Calenday

C
ress, dated 27th T, Yos. 80

and 81 Were forwarded with my

ultimo, No. 13,

!t{
i
|
il
;
f
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DProccedings of the Madras Government, Judicial Department,

Cr

st February 1866.
To tug Hoxoranre D. ARBUTIIN OTT,
Magistrate of Salem,
The Urzee of M. VENKATA SUDYER, Sub-
Magistrate of Razipore,

S, )

In reply to your order, dated 18th October, No. 1, conveying to me the Order of Govern-

ment, and calling upon we to explain my procedure in having granted a remand warrant for
tamakistna Chetty iu the late case of house-breaking and theft, preferred azainst him and three
others of Namagherripett, I beg to subamit the following explanation,

2. Onthe Svd April 1863, Narayara Razu, the Sulem Town Head Constable, wrote a report
in which be requested 2 remand warrant for three days, for detaining Ramskistna Chetty and
two others in the Namagherripett Sub-station, as a portion of the stolen propeity was discovered
and the rest Lad to be found. Upon this report, I centa warrant addressed to the Station Officer
to keep the prisoner accordingly for three days in his station, and to render every assistance to
the Town Iead Constable in the discovery of the stolen property,

J. On the Gth April, Ramakistna Chetty aud three others were produced before me by
the Town Head Coustable and the Luspector of the Division. These officers represented to me
that stolen property was found in the possession of the other three, that although Ramakistra
Chetty himsclf confessed to his having had a haud in the alleged robbery in consort with his
other comrades, he had not as yet produced the property in}.s possession, though hehad given
every assurance of doing so.  They, therefore, requested that Ramakistna Chetty’s confession
might be recorded at once, that it might be used as evidence against him at his trial. I accerdingly
reduced his confession (A) to writing, where he fally confessed himself to be ene of the perpetra-
tors of the robbery in the house of Salem Subbarmmal, giving a detail of the property that came
to his share, and promising to give it up from his brotler, who, he said, was in possession of it.

4. The Town ITead Constable requested that a remand warrant might be granted for con.
ducting the other three prisoners to Salem, as they had not_ only confessed but produced the
stolen property that came to their share, and as their detention any longer at Razipore was not
necessary. He, at the same time, represented to me, in open Court, that, a3 Ramakistna Chez?y
made so thorough a confessicn and so willing a promise to give up the property that came to his
share, 1t was very desirable that that should be attended to, and therefore requestfd that he
(Ramakistna Chetty) might be detained in iy lock-up till his (the town Lead Constable's) return
from Salem, .

5. The request of the Town ITead Constable appearing to me but reasonable and hk.ely
to further the ends of Justice, and fearing that my refusal to comply with the request may im-
pede the criminal Administration of the Salem town, and end in a failure of justi'c?,' I believed I
was bound to act by the requisition of the Ilead Corstable, to whom the responsibility of detect-
ing so grave and important a case was entrusted. .

6. On the plausible grounds set forth by the ITead Constable and in the absence ‘of any
thing to suspect his malicious intentions, I addressed a remand warrant (B) to the Ou{LEer n
charge of my lock-up, to keep Ramakistna Chetty in my lock-up l.lntll ** further orders.” From a
perusal of this warrant itself it will be apparent that it meant * till the return of the Head Con-
stable from Salem.” )

7. Twoobjections might be started to this warrant, B, granted fo the O!‘ﬁcer.m charge of
my lock-up :—1st, a3 to my competency in baving granted thewarrant.m a case t}mt.(hd not legally
fall within the local limits of my division; and 2undly, as to my not having specxﬁ?d m‘thﬂt warrant
the number of days for which the prisoner was to be kept in the lock-up in virtue of the
“arrzr.lt. With regard to the first objection, 1 beg to saythat it is "f’“;herelﬂid dm'vn, in 11}:eprclsenb
Criminal law, that when an offender is arrested out of the jurisdiction of a Mag'strate by iw 1om
a werrant of arrest was Issucd, or in whose circle the offence for which the axrest_ Waiflmi;( e] ‘:I::
committed, tle nearest Magistrate should not give remand warrant.  The law being silent or ]

[ ° r«‘;’/i///~"' - - /
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" further orders,”
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‘ Pr()cee(lings of the Madrqs Governmen!, Judicial l)e})rzrtmcnf,
6 1st Fcbruary 1866.

A s e
AT N e e

point, myself as well as the Subordinate M

T
grant 1emand
warrant for such prisoner under a,
* Copy of this letter 1a forwardod,

.D. A, ¢es. Upoa a representation®
tendent of Police, the Distri

Circular Order (C) dated 4th September 1862,
enjoined {0 grant remand warrgnt
- Magistrate, for trial or otherwise,
in paragraph 5 of my Urzee, I gr
in my lock.up. '
9. Wi regard to the seconq objection, in my not
ber of days for which Ramakisins Chetty w
., rant in question wg itme

W ocircumstag.
of this by ths Superin-
ct Magistrate issued a
No. 41, whereig the Subordinate Magistracy are
for prisoners who have to be finally taken Lefore another Sube
Under the authority of t}j, order, and for ¢)

1¢ TLaon3 ussigued
anted a remapq warrant fur the detentio
£l

2 of Ramakistn, Cheny

having specified in the warrant the nup-
as t0 be kept in my lock-u

P, Ibegto gay that the way-
custedy undep Scetion 292 ¢f the Code o
Procedure, e High Court with
October 1862, the warr,

0¢s not specify the Number of (
soner should be kept iy custody, but runs to the follow
vered by due course of 1

aw.”  As Ramakistn, Chetty
| Cou‘rt, and as T only detained Lim till the retury of the
the clauss « ypijj further orgerg” in the bo

10. Inthe warrant in

f Criminal

ing effoct—s until he chall be thence deli.
'S case was pot pending

Head Constaple from
dy of the warpant (B).

tial before my
Salem, | introduced

. way question, 1 could pot have specifieq the number of days. The orly
Sectvlon of the Criwmina} Procedure Cade which Tequires a specification of tle number of days
a prisoner ought to be remanded is Section 22 and ty

down therein ;s

o object of sucly
a Witness, &e., &e., it
, of witncsses, it shall be law
such time, &e., &e.

absence of
to defer the examination, &e., &e,

Temand the aceugeq person for
Chgtty, in the case under consideration, w
1 could not have specified in the y
. 1, In Justification of my
forwarding Lim oy to Salem 1o

& warrant is dearly laid
shall be necessary or advisable
ful for 1}e Magiatratc, &e., &e., to
» Tot €Xceedingy 15 Cays,* But Ramakistna
a3 not rewanded fop any of such Purposes, and therefore

arrant the number of days for which he was remanded,
conduct in detaininy Clictty at p

. 2 Ramakistn, Lazipore, without
or ore the Ma 0 ordered the arrest, I b ¢ add, in ad-
dition to thoge T have already siven, that it woylq have been of noavajl ty

b fihe di king him to Salem,in the
absence of the ¢ Iscovery of any stolen Property in hig Possess; would biave been a
vain trouble marching him ¢

Salem ang then back ¢, R ; i
i N pettand
other remoter places (a distance of upwards of 40 miles f"\d'maghl.x'ein‘;e ::;
stolen Property, ‘ , - HAIehing for the
- 1e, Though I 1iag sufficiently 890d grounds fo, de
Was not aryested upo 7

taining
thoughy j; incumpe

Ramakistna Chetty,
0t unon me 1o report the iy
was, with the vie
Sed him on the »

still as he
atter to the -
W of acting
7th April 1863, inform-
be detaineq here (Razi-
ch for the property that

to the Town Sub-Maxis-
detaining ]

pore) Promising
Ramakistna Che

the reasons assigned,
13, On the subject of remand tvairants

. strict for ¢
limiting ¢}, days, and if o,

think this is not

1e prisaner for

: of the kind in Guestion, | bez tosay that it hasbeen
he Subording e Magistracy to grant repy

and warrantg without
all Produce some of them o}

given by oty officers ; Lyt [
Recessary ag the Circular Order of istri i :

. the District Mao; t ated 28 863
No. 32 Published ot Page 521 of 1 Digtn 1s dglstrate, dated 28], July 1863,
vailing to some extent,

be practice has Leen pre.
14, In €Xeq

his matter, and the intrizy, and subtle condyct
ind hig Colleaues, T am

ompelled to ady further
ad remanded to be kept iy wy lockeup « oy

what happeneq 1

v [
'

Tt

their Prcc«edinge, dated 15th )
ays3 for which the pri-
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1 ‘ed out of my
i" On the 18th April 1865, Ramakistna Chetty was céax;’dfftxrzgyder:m\r::en60 o ny
N . ’ in di iolati oiice Order, No. 260, ‘
c lirect violation o
: 1 r knowledge or orders, in « . - o ot (D
,OCL‘UP{:“J“‘OU:JX ny notictei until the officer in charge of mytt]oc up :;iduwd e (D) on
varrant I to ¢ i (Ramakistna Chetty) was
; the eflcct ““that the prisoner . . 1 (D), and exllod uoen
b | B’f(? fi ::ll 7 remandad to Salem. [ objected to this falseE:ettu; Wh(m)l L abpeeted e
before he was 11’ :Z-on To this the station officer sent a reply (E), o by el S8
. (Pilanaty . - - - ! ery, ' ing
,h“n f;)r N e):lptl\llzz station oficer at last confessed in writing (lt) lhill?:a: S]e ‘)i'ne g Lt he
4id not mrol - - before the Sub-Magistrate ; tha I ‘
. roduce Ramakistna Chetty before g bt bo e s
by roeee Iu‘;ntl:: Salem he was absent from the Cusba; and that he thoug
Chetty was remove .
e o verme the Sub-MagIStraltlo.'t ill be scen that Ramakistna Chetty was removed
document L, it w g
16, On a perusal of the

) i p 1 wWas Le p‘- tlll lhe lblh de h'
1 P n the A 11 tO A amaotlerrlpth, W here I 1 m wit
OJt Of m 0(.1\"[1 (o] h G )t 3 I i

| ' i Listna
e g oot . ; equest I detained Rama
e Ln’;]“]eilléed C)Jnst'lhle of the *Salem Town, at whose rfgqt;eim Gl e amalivta
o winore. and o i toe Razipore for hum, '
i : 4 ised to return tc . , it
Chetty at Razipore, and who promis 1 without sabing Tnzipors on hie soy. un .
11- ¢t to Namagherripett on the 9ith April, wi ! k! ,,to end Ramskintns Chotty with
put ing \:rites a Yadast to the station officer of Raup.ure > ;his et oot ity wih
5 Y , 0 8
o seemla mc;"m'xt The Razipore station oflicer on the receipt rrant from o Samak! -
¢ reumnt “;\:1 ."iierripett the scene of torture, without any w
Chetty to Nawmag ) : . oy
i on at the
Lnowledge, although 1 was 1n the Cusba static b-ATagisteate of the Salem Town, who I
i lLS c>I,xe ortel all these circumstances to the Sub-) g et of the T oo !
. "Cpo . S ' | ‘ ]
hought was llE))c proper oficer to take notice of the irregular con :
thought w |
asures roceedings
.y in hi Government, not ouly censures my p oceeding
19." The Inspector General, in his letter to ke opportintty of mrriiing s
} 7 heen illeral bﬁt asserts that ““but for 1y conduct, A zg browgin befors yous Toomor
al )a‘allnbff, ufd 1’10t have occurred.” The whole matter has be 1 r };md o e
leged uffenco co oen mous ‘
?l‘jf‘e-. 1y Ldux'iprr the investization of the charges brought agau:'stremarks [t e n T
- x“ldt” our I;oror as to the justness of the Inspector General's e Teep Tt
2 o ‘ i Y Warra >
appi} h)Lre that ifthe Police had acted according to !m_yd.\w[:'L o 1o foreare Soald hve e
Chetty in i ‘inz hi refrom clandistinely, 0 >
Chetty in my lock-up, without remoy ing him the o e s
)1, It cannot, however, be denied that the torture wou 1 bt the e tion 5, wans o
. o It 1 u ¢
c‘;"‘e‘ had been r,emovcd to Salem as soon as he was zn-rest;:',h L e e
v ty nha C : ) Y oo .
e 7 having detrined him?  An act w b e T
e b o L i i ill-disposed person made subservi
roper had been through the machinations of an ill- s
bace 1 ce, ,
base purposes, but this sequel I could not {orf:s tion o Goverament through your Honor,
as 10 p‘;\ll’t} at I request, in submitting this explanation o oy o
o 1 st in su ' S
Py n nduct as a pu [
- - oto now bona e, Ay o Honor, thut I shou
. udge if my acts were n de. et o
i . i te afxvcll us oflicial capacity, 1s too wéll knoy ¥
in my priva | |
b iy N tearnestiy
vour to establish it by fresh proofs innocence, and justifying my conduet, I beg mo.s.d aestly
' sertt e i a ble considerati
us10n, asserting my ! e fot
. IIn C‘mc?.“ be,plcased tao forward this my explanation for the {z
that your honor wi

: se may deserve.
3 tions as the case may e AN
dth such of your owa cbserva R VENCAT SUBIAH,
Government, with i (Signed) Sub.;’;ja;isljrlate of Hazipore.
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i 0 2T he o l]b -I 8 slra

’I rans 0 I (! 't riv CN on lha Gth \ )lll 18 . A
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3 n of Vennappa Che
i Ramakistna Chetty, a Merchant, anl son o
luzipore, by prisoner Ram Comitt casto, aeed 10 scars |
I; “} du:-fwf‘ul‘chi Tedarpalayem, of Ixtom_c; c;;‘te,a Tlerrip"t}t cawe to my house, Waited
of Woduvang ama Chetty, of Namag e trer Lim to
5 daysaxo,onc Venkataram ) L Salem. 1 weat a .
Sy b?)sa; ; L B e eceetain placo  ale te at Salem, who sells
4 at we wou it ens :
a day, and told me t ’ ice i: the house of oac Subbamma of ourd tho pecsle of the hove
- 2 our ric . ' :
Salem. We were Ca'tmaf £>eri01 of 8 days for opportunity. Ih ‘mt D
‘ T © aiting for a i ial in the street.
rice. | e wer Ci t;y in question were sleeping on the pial , :
"enk ama Cne
and Venkatara
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8 Proceedings of the Madras Government, J adicial Department,

1st February 1866,

e i i e
2

night, entered into the hoyse by scaling over the |
by a piece of iron instrament {ealled yellutani),
the large wooden box by the
three quarters of a cubit in len
the door towards the east, and
there we had opened the Loxin
perty, viz,: - . )

ﬁof.ht algc“lgflﬁ;&ldﬁegif\:g}”‘;grn by f(fu.xa'les on the head ealled Rakidi...

iouse, opened the Enolis)

cntered inside of the feom, opened the leck of

aid of the sajg instrument, toolk therefrom a small Lox measuring
gth and a span iy breadth, and came out with the
proceeded to Attanooy by e

question by the ¢qiq iron ing

box by opening
aly morning. Qg reachirg the village
truient, and found (}e followicvg pro-

1
* ave LR L XN *ra ‘
Do, d'o. called ¢ Talampy” s %
Two pairs of golden jewels, six in number calleqd “Jadakuehy” ] l
A pair of flat golden bangles . 1
A pair of earrings . 1
I Do. of cireular rings, worn on the ear by native femnales called « Oly -
. murogu,” ‘- ’
1 Do. of splid silver bangles e - » ll
In Cash bees.
Silver Ingot o Rugpees 315
We then threw away the box there, | Out of the aboye Jjewels th .

me, viz., Jadabilla 1, Talampu 1, one Pair of zol
bangle, one earring used by females, one sil
rest were tuken by Venkatarams

e following . were given o
den jewels called Kuchu, 1§

tupec in cash, one
ver bangle, 1 of the gold

en Tugot staged alove ;and the
Chetty, who went away to szm'vherripett. Iwent away to my
country 2 or 8 days afterwards, | went to Iiadira.na!loor, takin: the jewe
share, and gave them to a goldsmith iq order to melg them. OZ melg' g
end said that it was 7% pagodas weight, Tl ve given to my brother, Tir::;:d

said villagrs, a silver [ B2 18 Runs ) lasami Chetty, of the
him (brother) I told b °. ipecs, all;:e(? vf‘llcze (t’f'g”m; when [ gave them to
£re sto

CNProperty. My Urother i

¥ where he hag kept the saig Jewels, On
I do 10t kuow the name of the goldsmith
I\gaw:'e him 5 duarter of a Ruypeg oy hire, 1
Ventaron Chty, e . + While conducting q],¢ scarch of the Loy.g of

Winn werg fUuDd :,
. . o y V17, Clig el 1o . .
jewel worn on tlle Liegq called ; veellace, o small ciienlar aud o

“ Jadabilly @ and a

J iece v " :

in the bpx. I do not know hoy he cume,in 3 1 : of gold. have not fcen these Jewels
bush at come distance of

Atbanoor, T iy me I have
father, Rungish Chetty, ¢

Is that cawg to my
the sime, bg weighed

ge this day, T do not 1y,
search of the hoyse DO trace could 1 foung

who melted the jewels, byt Icun identify him,

e o Salem g L o -morrovw, Venkatarama Cherty's

ecommans | . ©€ ¢ays before 1he Commission of the offe I al

@ panied us when we ey returning afier Stealing, No g o abo
. ' l‘

Chetty is the father of Venkat ¥ e

w
arama Chetty, 1
ave the px‘opgrty

ty brothep Wag

as ghvey Lhim, Ag Runnil
(e]
hether or ny¢ the lattep gsue Lim

Cw it i
‘ A . Cre Ih(‘ltL'(l H
not plesent at lhﬂ/t tlmC. '\'!‘PS‘ wer beins
| WL ‘ro cin
o

3ed 10 ye he iron jngt Ned
& | ¢ Instrument, ¢qlle
Pehing the padlock, belongs ¢ v :

any share.  When | g
my brother’s house ;
melted, my brothey's son, Kanday, 4
“ Yellutani», which wag yseq for ¢
of the room Was opened by Venkatnrama Chctty
into the house by scaling over (he liouse, '

the house, opened the door of the
outside in the stiec, ‘

inside of the Louse,
1 heard this reaq ove

do not kyoyw w
to iny brother, nop, kn The jowely +

o 3 W
When th je
ars, was present, T

(‘nkatnmma C
box.

after effees
Wit Joside,

Venkatarama Chetty,  did o cuter
5A8 tows s 41 gl -

On return,aw;a tz:l?rgi?rf];lﬂc::.wﬂgi “Rungialy Clietty was
The prosecutor Was sleepine gy tlTe \'er;:(i:} ?To.ne Was Iying down in the
T to me, and it i cotrect, ) tacing the vy of eookerooun.

g his entrance into

This was taken down in my Prosenco on g, (.(Slgned) RAM AKISTY

. thof April 18¢%
whole of the Statement made by the Accused, apg re“d‘ i‘er t ?W
prisoner to Le correct, . e o

A CIIE'I‘TY.
» Qi contyins

accurately the
m angd

acknowlodged Ly the

' (Signed) VENKAT
(Tree Tr

4 SUBBIAL,

an-lation), ’ Sub-dayistrate.
(Signed) p, ARBUTHNOTT,
Mayistrate,
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st D ke i o =t e - [ o
g 5 . P T o T )

1 padlock of the room .

rown the box jn a

hetty, The Jock
I opened tia, of the Tai h
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r lings of the Madras Government, Judicial Department,
rocecc j i
; 1st February 1866.
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1 1rar l(ll on Of {3 R laﬂfl I" (? ant i§sued vy, 18 Sl .)-1 ia ‘t at of p
13 2 t} e en b4 ed l i/ L } 1817 e ‘.i 1 ¥
1 o X&I\; l.‘\ .“\b I\ VY 1\01& > .tIOOdL‘”y, Pollce IIead Constab]e’ I{aZ)I)UrC' ‘ "
l y ¢ (423 D -4 k3 R0
Of t 1e twi Iris Helc, one i’cnl\atalamﬂ (Jh.ett was Sentq A P4 to tlle ;alel“ l()“ n Sul) \I;] 1
t h Ii) : (Jonst‘lb < h I ate h [ 1ISCNer l{a. Ial\lstnx Cl } ﬂlt Ta >
tr '}.{C. j e b‘ild 4] H ] > flay "g St ’»t d lhat the Dr 1 1 ett h ¢ ot ce some

(71 I ’e“ €18, ar e t ssug a lnﬂn(l warran t a m at ll'AZIP ] I he returns
] d S ed to 15suUe Ie t 4] X‘et m hl

' u¢ R oret 1

1 c Dy r q

i 7 in ¥ stody until
i Nt id Ramakistna Chetty in your cus
: reby directed to keep the sal
from Salem, you are hurceby

furtlier orders. ] (Signed) VENKATA SUBDIAIL,
Dated the 7th Day of April 1865. s Sub-Magistrate.
v anslation), .
(Tiue Transla (Signed) D. ARBUTHNOTT,
\ ° Magistrate.

C. '
1 istral Salem.
' Tamil Circular Order, No. 41, issued by the Magistrale of
Trunslation of @ Tam O aee S
| 3 rate, s 3
in bi f this date, No. 341, to the Magis .
i syintendent, in hisletter o ho Magisrate, sttcs tha he
The POhC}? fUI)ﬁle‘:ever prisoners have been arr;stled amtl rbzzzgtwafmntq el
: inion, that ' dered to grant re 3, :
is of opinio” Magistrate should be or g o dependoly
agistrate, such Mag i h period as would be sufficient for
nearest Magistrate, is committed, for such p ' oomering
hore the ot I i is committed, if the allotted 24 hou
of the place thr? i jurisdiction the offence is co ) ' e be
them to the Aaglairat® b Ml::iéub-Ma oistrate be far from the Police Sta.tlon.t T:I:C Slu:riLy'
if the office ‘{’ Police appears to be correct, and the Sub-Magistrates :
erinte“de;t . I‘d(:lts when applied for by the Police, whenever necessary.
remand warrs

(Signed) D. ARBUTIINOTT,

nearly out, and
t'lon Of the Sup
directed to grant

Muagistrale.
Caxp SALEM, )
4th September 1862, (True Translatm(nq.z'med) D. ARBUTIINOTT:_
=) Muagisirate,

P I) “d nt Of POllce Salen]' to the M‘lglsltate Ofsalem N datﬁ(l E;axel“ 4“[ : t s ) =
i rom the ;\[ e‘”lte € ) 3 P El) en

362, No. 341.
ber 1862, No. .

: son that the rant a reman

onor to inform y : refused to g . .

Lhave the b that the Sub-Magistrate of Razipore d in a case of house-breaking by night,

of the 23rd August, ! roduced before him, as concerned 1 Salem Division, on the ground that
cerfain partics who .‘lvlue I<))f Panamarathoopatti, belonging to Sat

itted in the village
committed in

. ! is jurisdiction.
tted beyond his j .
snce Was comml : obring a
e elios affcers are by law required tobring
4] gilce

; his can on . jate jurisdic-
. asionally t immediate j
istrate within 2% hours. Occasion sent case, may not have
a Magistrate wi Magistrate, who, as in the pres
tiagistr ’ 3

. of remand, to
. olice a warrant
sootion to such Magistrate granting i:,he -P isdiction, and so have them
o r
L myself see no objectio fiers before the Magistrate Laviagju
1sofiers
vey the priso
e them to con

i y assed.
ibed by law have p L
. lthourh the 2% hours prescr e D euing s
Iy on adequato suthority, i ov of the case, I shall feel o lig d e iz
) ih o 0 vmtl em, when personsarrested in cases no e e
et 1 he Police, to gran )
them by the ce, d
uzht before ans & rema
o lice to convey those arre

. - rts, in his Diary
ore Division reports,
Inspector of Razip d warrant for .

1l person arrested without a warrant before
’ ly be done by taking the persons

arrested to the nearest

tion.

enabl

in cus

W

3. 1f youagree wi ny

Circular to all Sub-Magistrates, direct
ircu all 5

r o t it jurisdiction are br
isi '. i helf llrls\l!ctlo . 1
arising \'.nhm ] 1

» l< Vi 1 )
wa Ilant fOI SUCh )crlOd as v 1 be

l b on.
llagls(!ale ha“”b‘ uri dlCll

(True Copy.) JTHNOTT,
(Signed) D. ARBUT Mogistrate.
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‘ .lhe Plls ner lnen‘.lonf.‘d in th]s W urrant wWas roduce o) - l('j s \“/d.(‘ u.nll lhe
. as l) J
1C0(

Y 1 l)t‘rUrb tlle Sub 3 a )

18tk Aprit 1565
(Signed) KIS'I‘N;\SAW.\IY Moo ddly,
dlead Constalble.

, {True TnmsL.tion.)
Z ’ (Sigaed) D, ARBUTHNOTY,
| Alagisirate.
L.
Ty mads by th, e
astable having r,
VaTrant to N

| - Translution of the rep,
The Salem Town Head Co
® prisoner mentioned i this v

‘ pllsoner Wil § ﬂt &
1 .
&¢ aown accor dlngl y W ”-h

d dConsla’zlc of the Razipore Stalion.

quested, in his Yadast, o 1

e » n Yadast, date | 1y 1nstant, to send

K, Pett, i o.der to trace soraes property, the
; , the

had again 1 ’ o rem:
rought e nand  warrayg, i N
. e Prisonor to 1. Station, o, fghe Salem Police Constable
¢f the 1Sth instauy 0]
stant, n the

morning of (h
) 2 e 10th, the

i . that the Head Const’ab] Constable took the Prisone vinal
. € ordered him ¢, take the Prisoner 1o . ognb v(urrant, to S.ulew, stating
S0ne 1e ube.) Ia(ri-.‘” 1te, o cer
oifirdte, to ret a re-

mand warrant {ro
. : ¢ m the Salem Syub.A, a0
o . of arrest. Ag it u .hlngStI‘atL‘ as he ) N
) © A5it was » 35 he (Sub-Ma, s .
‘ . pett was ; stated that 1he whole cireymst 1713”'“0) 1s3ued the orixinal warrant
o e t}as informed tq the S“b‘Ma"istr be of [t mstances of takmg the Dr
. ini . ~irate of Ragy
T:Z;t[’lﬁrzr:lso:e;“’as produced b gzéf:;:e{lthe' e
: 12t the pris. 13 e “Hagistrate of Ray;
The yadast recsiven fro:th )ner11a now produeas b-fore the Suhb ‘\IR }’-'I e

o e Salem Head Constable i here\ﬂldf: agistrate of the Salem Town.

‘ N , . o . R Forwarded
b 85 dpril . Si I U

. S Bigned) KIsTNAs Wy Moodely,

Iead Constatle,

th

the evenine
. D
ry with the ori

isoner from Numnglierri-

« & i
fote (] Lwarrang wes rcturned, statirg

(Tiue Tmn:l.ltion.)

! : ' | o |

‘ | - Bigned) D, ARBUTIL\'OTT
Translation of ?\ e
' 1 did not produce
; S T returned from * Cheg

: Riven by the Sa'em Town ¢
t Lonstable, wi ave thoyaly on the inf i
oo ! : Ut uponthe 1nformation

that he I
st have pro i
sroduced th i ' Prise v
< . e prison 3oner fy ao i 3
‘ ent was writteq 48 stated prison 2 Sub-Ma t f‘om.:\dm"ah(‘r“l‘eu to Sulem,
o . . JLAZistrats. ¢h .
. m ‘ al3ratey therefuro ths abave stat..

| - Sier - e
o (Sizred) Msu.\&\w.\n’ Mondal'y

‘ (True Tr:msldtian). Tead Co.cstable.

(Sgnedy D, ARBUTIINOT T

Magistrate,

Memorandym gen
lil;e prisoner’ mentiong
<bandi” (; isi '
V(i e vigit to the villa, )
ges), I 1,

t UJ} t/l 10a: J a 2 1 Ind {, .;I(]ll’ n,
e I 2
< C‘J)ZS!Q)Z; fy‘ l}‘v vazm re
in fhe warrant W e “‘ frant h‘lt HIEH
rant l[h th 'arra 2 L "l

Remarlm

by ('}u'
, Sub-.\hgistmhe

; ‘ : .‘ Venkata Subiay

‘ ;réc%rxijv}:ngi 4 remzu']d Warrant, on the 4“fl‘ b

Chet‘ty ‘v:ymn grm?tmfr, o the Tty of Ah
o ;he u?utmenuoning the num e, of
and cnrriedp”i;‘qner . o e d

Was keI;t !he(;e to‘ N SUb.S!'::}

thence next mo:;}i:te(fiig;lt o lSth‘ i

g LL0th), at g

the Ppﬁce had no w
| . aNY Warrant 1 keep
- o the tortyre tock pla

Districs vr.
brict Jul‘llll.\‘ll'flf".

Y) - ¢

} POTe, appairy ¢y have ¢omyy; ted
april, foy three days, v P

- 3

saremand wyrp
453 for whie

. Wo errors : first,
ooy Seciam gl
ant for 1}, da
h the pricon,
trate’s Joel.
the torture v
Vhe wwas taken b
3

© Was remaoyed to

e prisotiers 3 an.d
tention of Ramakistna
T Wasromanded. Ou the 9th
up at Razipore by the I’
Vas commipte,
ack ¢y Rizipore
Salen, ‘

, wherg olice,
s Whos
ay brealk

arrant wﬁa!erer » b

The prisoner

statien, and from

himin CUstody frq t"“'e the prisoner from Raz; i s bescen hat
‘ M thy g fro; 2in 1o Jook

. o ce. Nl e 1o, and it n ;”( fvnp' vor had they

| | V3 during tuis period that

to Tem
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Drececdings of the dMadras Gorvernment, Judicial Depariment, 1
Lst February 18CG. ;

2. The Acting Session Judge must, ther fore, hiive bean undera mistaken impression when be

gavs o remarks on Calendir No. IZ_E:; that * the Bilegal custody of Ramakistus Chetty from :
\ , j

drd Apiil to 196 April was under the Sub-Magistrate’s warrant, and with his sanction.” !

3. Had Rumakistna Chetty remained in the Razipore lock-up,in accordance with the tenor {
of the Sub-Mapistrate’s warrant of the 714 April, no teroure could have taken place, as tke lock- ;
up is under the same roof as the Sub-Magistrate’s office, and it wasonly after Lisiilegal removal !
fiom that lock-up by the Police that the torture was committed. I have pointed out to the Sub-
M: gistrate the mistakes he committed, and I do not think that more srioas nstice is requned,

(Signed) D. ARBUTHNOTT,
Mayizirate,
Remarks by the Aeting Sesston Judye.

I am of upinion that the Sub-Magistrat: of Razipore ac ed illegally.

Ist.—In gravting a remand warrant at all, ) ‘ ¥
2ud.—In having grarted it without having the accused procuced before him.
Srd.—In granting it for an indefinite period.

9, Tiic warraut of arrest wes issued by the Salem Town Sub-Magistrate, and was exccuted
within the jurisd:ction of the Razipore Sub-Magistrate, and the accused was produced Lefore the
latter.  The procedure which he should hive observed is clearly luid down in Section 84 of the |
The accused (the offence with which he was charged net being !

Cude of Criminal Procedure.
bailable) should have been forwarded to the Magistrate by whom the warrant was issved, ‘lhe
Sib-Magistrate of Razipore pleads the Distiict Magistrate’s Circalar Order (C) in jus.ification
. . s . .
of bis not having followed the Procedure laid down inthe Code. Tihis cerrainly ditects Sub- ‘
H e . H . - - , Ty .
Magistrates * t) grant remand warrants when applied fur by the Puolice, whenever necessary,
irrespective of jurisdiciion, This order wus
issued in consequence of a letter* addressed -

%Daled 1th Septerwber 1862, No, 311,
by the late Saperiatendent of Pelice to the

» the Police witlout war-

istri i whic re ha nce-to arrests made by
istriet Mawistrate, which I observe has refere
; arens e o The Procedure to Le ob-

rant, whereas the accused in this ca.e was arrested under a warrant, : '
- d without warrant is laid down in Section 109. The Muagisuate

con in such cases is “the Magistrate having jurisdiction in
‘. ywithin 2+ hours™, as stated in paragraph £ of the letter
the necessity .

erved when a person is arreste
Lefore whom the party should be tal
the case,” and this is to be done mot 0T :
from the late Superintendent of Police, but without unnecessary uelz.iy . .so -that n ‘
«f taking the accused before the  nearest Magistrate” alluded to in Lxeurc:mnf IIill's letter -
nced never arisé. I presume that the late Superintendent of Palice, when‘ pennirg the para-
graph referred to, had before him Section 23, Act N XIV of 1839 (the P?h.ce Act)q, ‘but at .1110
that Section had been repealed by Aet XVII of 1867, which
al on the Ist May of the same year, The District

_ e —

date of his lztter, September 1862, i

3 )

received the assent of the Governor Gener : o bicl the Ragi |

i : i i i ' i ccular O:der, on which the azi.

Magistrate, will, T think, admit, on consideration, that his Circula ¢r, on < L - |
pore Sub-Magistrate relics, is not in accordance with the law then and now existing.  Althoug :
e . i . ecally i ing the remand warrant |

in my opinion the Sub-Magistrate of Ruzipore acted illegally in granting ¢ 3

s oloss
st all, T think the Circalar Ocder refecred to should hold !‘“n bldm-u“b' inthe fi lace i
.3, Itis admitted by the Distiict Magistrato that his Subordinate ?rred inthe 1r51i place in ‘ :
without the accused being produced before him, and in the second, in grant- 4
4

grautivg a1emand, ) .
<o that no remarks on these points are called for.

inz it for an indefinite perivd )
s } ’ arrant whatever to detain

4. Te District Magistrate observes that the Police had not any w i
the 19th, but by the terms of the Warrant B, he w;xs.rt‘-
No orders having been cubsequently given, | think

S v cealile  clare |
1 thoogh, doubtless, the Head Constable 1? clarge c.)f ”
-tation of Namoghérri-

the wecused in custedy from the 9ih to
. . Y

mauded to custady ¢ Gl further orders.

that tle warrant justified his detentim, ant

‘ i { 1 s Sub
the Ruzipore stat’'on was to blame fur removiiy the accused to the : auerr:
'd not have been laid to the charge o

© ot witheut the sanction of the Sub-Magistrate, this cou. . have hi t PP
. : . Vv eases Nos. 80 and 81, as he had applied to have him sex .
the prizoner Narayana Razu, in Calendar cases 2305 ! A |
- - | l
. e
’ .} -
- PR T e aae e e TR """‘7A R
A L L g e ALY TR /‘.//
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there under a warrant from the Sub-Magistrate,
for the asking, T again repeat that all !
Magistiate hav

from Ducumen

nent,

!
which experience had taught him was to be had

t
lat occurred is wore or less atiributable to the Sub.
ingacted without juri.sdicliory. . That he did 1his throughout the case is evident !

t A, which shows that he examined Ramakist.a Chetty, and recorded his cons
fession in a case over which the Salem Town Sub-Magistrate alope lu_xdjuris(]iclio:), and in which
warrants had been fasued by thatofficer, T fully believe, however, (Lat the ll:xzipore Sub-Magis-
trate acted throughout under the bong Jide impression that the course he adopted would fur-
ther the ends of justice, and I concur with the District'l\lagistratc in thinking that Lis errors of
procedure require no further notice than they have alrgndy reccived,

‘ / (Signed) 11, . SULLIVAN,

© SaLry, SEssion Couar,
Aeting Session Judye,
——

10tk November 1863,
st February 1866, No. 143,

No. 3.

Papers submitted witl, 1]
come to the following conclusiong ;—
Lst.—That the Sub-Magistrate of Razipore acted Very irre

great ignorance of his duty, in issuing a remang W
prisoners in the case referred to. Undep the circums
on the prisoners being brought before him, to send ¢
Magistrate of Salem,

~id~That the Sub-Max

sistrate of Razipore 1«
been more watchful as to what became of t]

Orper TOEREON, 1
On carefnl consideration of the

1¢ letters above recorded ,
the Governor in Council has

gularly, and betrayed
arrant for the custody of the
tances, it wag clearly Lis duty,
temall on, at once, to the Syl

ame for not having

Chetty, subsc-
ad Constable ot Razipore.
authority to roceive Rama-
ecorded before 0 Magis-

‘ T 1ssucd by the District Magistrate, under date the
No.41, is very vague and looge iy its w

ording, and in fact illegal, -
08 1t o the discretion of the Sub-Magistrates to grant remand
warrants, whenever they ure applicd o, by the Police, and Irrespectively of the
period required for conveying the persong arrested to the officq of the Marrigt
whose j urisdiction the offeneq charged wag committe, . ”
. 2. The Governey in Counci] dircctg that this Circular Le re-called; and ho
desires that 4 ¢opy of the Circular of the 28th of July 1865 which is appealed to.
by the Sub-Magistrate, as authoriz :

T

rarrants without limita-

ate will warn the Sub-Magis-
y of ignorance

rate in

and irregu]arity
oved from his appoint-

To the Magistrate of Szﬂem.

Chief Secretary.
g »  Sossion Judge of Salem,
y »  Inspector Generg) of Police,
| _
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