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Proceedings of the Madras Government, Judicial Department,
3rd September 1806.

Read the following papers :—

No.?20.  From the Principal Inspector General, Medical Department, to the

| Chief Sccretary to Government, Fort Saint George; dated Fort Saint
George, 16th August 1866, No. 302.

I have the honor to forward a letter* from the Medical Officer of the Peniten-

. ) tiary, asking the Government to modify,

# No. 60, dated 11th Avgust 1866. 'in the cascs of deaths from Cholera, the

' law which requires that, on the body of

| every i)fisoner dying in Jail, an inquest must be held.

2. 1 fully coincide in Dr. Harris’ remarks, and, if it be in the power of Govern-
maat, respostfally suggest, upon sanitary grounds, that the law be ruodified, so that
the body of a prisoncr dying from Clholera may be buried at once, without an inquest,

upon a certificate of the Medical Officer as to the cause of death being supplied.

Trom Surgcon Ww. 1L HARRIS, M.. p., in Medical charge Penitentiary, to the Deputy Inspector
: General of Hospitals, Presidency Division ; dated Madras, 11th August 1866, No. GO.

" 1 have the honor to request that you will have the goodness to represent the fgllowing mattet .

for the consideration of the proper authorities.. _
" 9. I take the present opportunity of bringing it to notice, as it is now, during the prevalence

“of an epidemic of Cholera, that the cvil of the present system is felt to be real, and not an imagin-
" ary or contingent one. :

3. I am given to understand that, by law, as it now stands, an inquest musb be held on the
bodics of all prisoners who die at the Presidency, and as the Coroner holds his Court at the Peni-
tentiary when a prisoner dies within its precincts, it has been customary to keep the body there
until it has been ** viewed” by the Jury. L o

4. 1t is most advisable that the bodies of Cholera patients should be removed and buried
without any delay ; but when a death takes place in the afternoon, as it sometimes happens, it i3

very difficult, if not impossible, to assemble a Jury before the following morning. Unavoidable

:delay in these cases necessitates the retention of the dead body of the Cholera patient from 12 to15 -

hours, and, in my opinion, exposes the other inmates of the Jail to considcrable additional risk.
5. Tho additional risk thus incurred is, I believe, ncedless, and I consider it as much my

~ duty to represent this matter, as I would any other which is open to objection on sanitary grounds..

Therefore, I trust it may not be deemed beyond my province to urge that some better arrangement
may be adopted, with a view to a better care for the Living. '

6. The only arrangements which suggest themsclves to me are either to provide a place at
gome distance from the Penitentiary and other inhalited localities, in order that the corpses of
Cholera paiients may be removed immediately, and there await the inquest, or to modify the
law, so as to admit of the burial, without an inquest, of prisoners certificd by tho Medical

Oficor to have died from Cholera. Of the two, I would strongly adviso the latter, for reasons
which must be obvious. . ,

an————

On my visit to the Penitentiary on the 10th instant, I met Dr. Harris and the Coroner, an(_i
talked over the purport of this letter, and requested the former to address me on the subject. X
fully concur in all that he has stated, aud respectfully solicit immediate orders on a matter of 80
yital importance. . -+ '

(Signed) IL W. PORTEOUS,
" - Dy, Inspr, Geal. of Hospitals,
Presidency Division.
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| .w-i’roceedings of the Madras Government, Judicial Department,
S . 3rd September 1866.

" Referred to the Advocate General, for his opinion.
“ForT SAINT GEORGE, (Signed) J. D, SIM,
" 28rd August 1866. ' Sccrefary to Government.

No.30.  From the Acting Government Solicitor, Madras, to the Secrctary to .
~ Government, Fort Saint George ; dated Madras, 25th August 1866, No. 504.
I have the honor to acknowledge the Order of Government, noted in the mar-
' : ' o gin, requesting the Advocate Gencral’s
' r:ﬁfﬁi{z 3{:,;‘0‘;"}‘:-'éﬁﬁg;a,‘,“dh}’;ﬂ;{mniﬁf{;;ﬁﬁ ﬂ:: opinion as to the legality, or otherwise,
| Goverasent, of e 10 [domt No- 908, - of dispensing with inquests on corpses
of prisoncrs dying in the Penitentiary of Cholera,

2. 1submitted the matter for the considcration of the Acting Advocate Gene-
ral; and

«.

, . COPY—OPINION. o ‘
I am not aware of any statutory provision which makes it compulsory on & Coroner to hold
inquests upon prisoners who dic in J ails, except where the circumstances are such that he would
have been equally bound to do eo if they had dicd in a private house. . It is clear that a Coroner '
would not be compelled, nor indeed be justified, in holding an inquest upon an ordinary Cholera
casualty, unless he had rcason to suspeet foul play. There are, however, passages in old law books,
which seem to put prisoncrs upon a different footing. Lord Iale explains that a Coroner need not
be sent for in every casc of sudden death, ** as if & man dic suddenly of a fever, . or apoplexy, or.
*“ other visitation of God, but only if it be an unnatural or violent death.” He then adds, ** but
““ if a prisoner in Jail dies a natural death, yet regularly the Jailer ought to send for the Coroner

** to inquire ; because it may be possibly presumed that the “prisoncr died by the ill-usage of

3. Inow forward a copy of his Opinion, and return the-Order above noted. .
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* the Jailer—(2 Ilale, P. C. 57). No authority i3 cited for the position; and I think it was . - - <o I W 37 S -
" merely intended as a suggestion to'the Jailer for his own protection. (S i SoNe - 3 @ <2
2. Unless, therefore, the Coroner is‘ acting upon some cxpress statute which I have over« *\\'G M ""é 3 R
locked, I think that it is unnecessary to hold inquests upon.prisoners dying in Jail, where the NN A 2 . \: z \3 g e \
Medieal Officer certifies that the death was a natural ono. Tho impolicy of such inquests in case of N S NS o~ )
- prevalent epidemic is most obvious, . ) QS — \’\:‘ & , N E QF\M& ! ;
) 'hA 1866, R S (Signed) J.D. MAYNE, - ‘ [ { f‘\c ‘&{ ‘ QS%\ S g ~
. 24th August 1866. o © dcting ddvocate General. - 2 i e Y&
| | . (meCoy) 7 Ckocale Genera N g o NS Y e Y ;
_ - : (Signed) 1II. J. BROCKAIAN, : % 3 S z % 3 o _
1 . Acting Government Solicitor. , VRIS NG e 3. »
: PR & . () N &
a ) v : . . Q:’,O \Q . - \\ PR kt’ .
No. 31. ‘Orprr THEREON, 3rd Scptember 1866, No. 1378, N 2 B K 4\% 3
: The Advocato General’s ‘opinion will be communicated to the Principal In: o ,\‘é \% SR A% :;,,, -
3 spector General, Medical Department, with reference to his letter of the 16th ultimo, & €% oY i Sg ¥ 3. N
No. 302, and to the Commissioner of Police, and Inspector General of Jails. ; zj‘\'\\' ?é g\;% T 3 R
R 2. . The Medical Officer will carefully note in the Hospital Case Book, or other _ () :
eppropriate record, the cause of each death occurring in the P

enitentiary,
(True Extract), ‘

_ _ S’écrctary to Qovernment. _ , \
o To the Principal Inspector General, Medical Department. ‘ o :
- « %,  Commissioner of Police,

*

N
3
»  Inspector General of Jails, . @L "
a .y Coroner of Madras.l .. B : | & ]
" Ezxd. J. I Burns. : ' : ' ’ : §
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