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ey el Z3 - No. 187 - From the Inspector ! General ofJails, to the C‘hlef Secretaryto Govern-
o P IEY N ment, Fort Saint George‘ dated Ootacamund, 16th July 1866, No. 47. .
SRS : } I have the honor to forward .an original'lettor” from the Supenntendent of
rras il BN the Jail at Chingleput, on the amb_rect of amending Warrants, and to requeat that I
Roarhgneed s BEN may be favored with instructions thereon, for the guidance of Officers in charge of -
St I “Jails, or that, 1f necessar), the* questlon may be referrad to the an Oﬂicers of
SHRSRANY .Government. - e - e ': i
f: r’f" % 2. 1 bcheve tlmt a Magmtrato may amendlns Warranta.s to form, but I doubt “[; '
P een A I ( whethor he has the powor to modlfy the sentence, o,s contmned in the orxgmal - ,‘_;f
g g IR AR | have duecbed tho Supermtendent to ho]d both pmoners, and to retam : AR
SarateTIAY - both sets of Warrants, until a reply is received to this rcference. I havaa.lso in-- -
2 -f’:g'}fg s formed him  that the corporal ptmmhmeut awarded in t.ho ﬁrst matanoe, a.nd a.fter- A
,:}.g;’ﬁ.‘:?; - Wnrds rczmttod ought notto be mﬁlcted. B T AT
x "h " From Assmtant Surgeon W J. BUSTEED M, n Supermtondent of the Jm'l Chmgleput, to tho r :
W 4 s I : : * Tuspector General of Jaill dated Chingleput, 6th July 1866, No. 81. ) NP ‘ " S
’fﬁ ";‘::':" 4 I bave the honor to request information as to, whether,” when aMagutnto sends s aecond v .
: “}F“‘: E . Warrant, to subtitate for the first (or original Warrant), under which a prisonerhas been Ird'-f s
SV e I . mitted to Jail, on account of some alleged error in the former, which I am. requeated to rohlrn L
LS :" &ccordmg!y, I nhould receive the aaid second Wu-n.nt, in substitution of the first; or not. - I SRR
SHmEisd vt = - 9 It weéms very doubtful to me that I can keep the prisoner in Jall under any other Wa.mmt SRR
TS tha.n that whxch he was admitted under' and tha.t if this Warrant bave | any thmg wrong with it
=] it is & easo for letting the prisoner go, o for an tppcn.l, rsther thm for the Mngwtnto mcndmg T
oy ; hil hand with & second Warrant. ' ' : FER
o | . 3. Ihave two applications ofthm kind now'inthe ﬁrstofthem the lIagutnte lends three g
gt Il Warnnts of one month each, to have changed for the original single Wa.rmnt of three months ; in - .
e nsits i) tho socond application, the new “Warrant differs from the old one in lontaucmg to thre-o monthm o
iteicrieic IR ngorou| 1mpnsonment, i uutud of three months' ngoroul unprmonment ‘and 23 stnpea, to which SR
PESwie 2y I ** he was untenced through an oversight,” the prwoner not having been prenously conmted,—tho ' il
iy o . - - o *t sentence has been reversed" [it does not say by whom  reversed,” and I gather from the con- 1; AR s
GRS o tert, that ¢ revorsed’’ means altered by ‘the Magutr;te hlmaelfj ‘_‘a.nd he is to- suﬂ‘er on]ythreo :
e " mont}u ngoromrmpnaonment."' o Tt DA
oty % ) -4, Can the Magistrate thul o reverao" lm own lentenm md expect the Supermtendent of
the Jultocha.ngehuﬁmtﬂmnt for hw secondl Rt ‘}ﬁ s (', S R .
iy 3 Referred for the opunon of the Actmg Advocate Genera] through tho Actmg ‘ 1}‘
Py 1tor. - S i )
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-3 rant is bad in lubetance, and although the commitment haa boen appealed against on this ground ;
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] t” in lns sentence WA Court of Semonl for
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) " reversod Ly some higher and competent sutherity. !
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Warrants (under wlnch conncts have been commxttcd to pnson), after tho c0nv10“ ‘.
have been admitted to Jail, and as to the course to be pursued by Kocpers of Ja
on presentatlon of amendcd Wa.rrants, in lubetxtutlon for the first Warrants. O

ml 2. 1 Eubma.tted the matter for the consudemtxon of the Actmg Advocato Gene-
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" Itis qmte &ett.lcd that a Magutrate who has commxtted Y pneoner “under one Wamnt may
rubshtute an amended Warrant in its place.  And he may - do this, even though the original War- "
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t at any time before the commitment has been quashed will
remedy the defect (Exparte Cross, 96, L. ., M. C,201). Ttisclear, therefors, that in the first

: easo mcnt.xoned by Dr. -Dusteed, the mbmmmon of threo Warrants of one month eu.ob m placo Of
b one_v met for three montlm, waa tmobjccnonable s

" :2 Y regards the second ¢ ¢ase, Dr. Dustoed raiscs the qucahon whcther the Magwtrato can ¥
hxs own nentencea, and . expect the Supcrintendent of the Jail t6 change his frst Warrant Q
‘ for his second Tlua lntte: part of the qu.est.lun u the only ono wluch I am at prcscmt callcd on

T and the submtunon of avalid warran
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t _A 3 TIW S“Permtcndnnt of a J ail }ms Do anthonty whnterver ovor s pnsoncr except under [
T Wnrrn.nt, and for everythmg he docs in obedicnce to 2 Warrunt Le is t,baolutc]y pmtcctl.tl from le

" Buit, whether the llagmtrate had Juruchctwn to issue the Warrant or not (dct XVIIT of 1850);
: flnd he ia algo protccted against’ criminal penaltles, if he behem in good faith that the Oﬁcer .

who issues the. Warrant has Jurisdiction (Zadian Pemal Code, Section 78)." Unless, therefore, -
F the new, Warrant beors upon its fa.ce a palpable want of jurisdiction—as, for instance, if it dlrected r
- 600 lashes. to be inflicted . upou a prisoner—I think. he is bound to accept and obeyit. In tho

present instance, T tbmk the new Warrant dmcloses no pdpuble want ijlll'lﬂdl(‘tloﬂ. Every JudJ-
cml Oﬂicer Bu ama.rgm of hmo ul]owed him,’ durin ‘

instayce, may do’ 80, aslong as the Sossions contmuel
(1 ][ (md S, 442) Thero is nothmg stated about this W arra.ut to show that the Mngmtmfe did
‘7' not find out hix error in sufficient timo to repair it ; i nor does it appear that the sentence was not:
It may be that the second Warrant is whoIlY
thmk the Superrmtendent must act upon lt

pes. | » : f
it would reqmre a very ltrong case mdecd to Juﬂilf!

punishment than the second Warrant amxctxonml. Primna
thority to act upon the first, and if, by any possibility,,

bacl but &1l it is qunabad by a competent’ Court, I-
_ that is thnt lt depnvea hlm of lmi power to mfhct stri

! 4, I mny obacm. in concluslon, that
Supermtcndent of a Jail to inflict a meverer
< facie, the’ oecond Warmnt rovokel his au

? » that revocation can bo mpported, his re

s fusal to recognize it would mak: i did under
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The Advocato ‘General's Op1mon will bo commumcate(liq to :l;'e Inspector AGen

ral omels mth referencetohmletter of the 16th ulﬁmo, 0. 47..
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