


& H
Fi 7o

it Geeedings of the Madra: Government, Judicial Department,
| 31st July 1866, :

5 B S U S i = — i e, S s e

s e Lk

5

Read the following i—

No. 245, Letter from Colonel J. W. BAYLEY, Commandant, 31st Regiment, or
Trichinopoly Light Infantry, to the Adjutant General, Head Quarters,
Ootacamund ; dated Waltair, 9th June 1866, No. 165.

I have the honor to request that you will be good enough to submit thislettar
. T aud ifs accompaniments to His Excellen-

| { . - MayEed 5 . - - 3 - -
inirary - do. B, ey the Commander-in-Chief, with a View,

Lofter of Vizagapatam do. U, 5 %
Bosiois s 4o S D should it meet his approval, that the case

vscii s B arhes o i e o of Private Byraghce may  be broughs
2};(}%::;:?“1;‘ or N. D, §) } before Govgrnmenti. S *

’I‘mnmhui:.u; of Record d:): L. l’nvate, L\Q' 2‘)‘43! B}’l‘{lghee’ Of

' the Regiment under my Command; has

siffered a corporal punishment of 60 lashes, in accordance with an award of the

Native Sub-Magistrate here, as follows :—

“ The Court finds that the prisoner is guilty of the offence specified in the
“ charge, namely, that he, at about 1 o’clock at night of the 26th April, commit-
“ ted ¢ lurking house tre:\s’pnss’, in order to the committing of theft, punishable under
i 4 Seetion 457 of the Indian Penal Code, and dir¢cts that, in accordance with the
A “ provisions of Seetions 2 and 10 of Act VI of 1864, the prisoner be punished with
‘““ whipping of 72 lashes with cat-o’-nine tails.

“ The Medical Officer, present at the time of exeeution of the sentence, having
¢ gertified that the prisoner is not in a fit state of health to undergo the full punish-
% ment gwarded, the Court directed the above punishment to be mitigated to the
¢ whipping of 60 lashes only, and the prisoner discharged.”

9. In consequence of the statement made to me by Private Byraghee, I wrots
to Mr, Carmichael, the Magistrate of Vizagapatam, The following is an extract
from my letter :—

¢ He (Private Byraghee) has served eight years, and is of irreproachable clhia-

¢ pacter, therc not being an entry of any kind against him in the Defaulter’s Book.

¢ I think that he has been harshly dealt with. Redress, as far as he is per-

- “sonally concerned, is impossible, the punishment having been inflicted. The stain

“ might possibly be removed from his character if farther inquiry is made, and I
“ appeal to you on his behalf to make such inquiry.”

The following is an extract from Mr. Carmichael’s reply :—

‘4, 1f Lhad dealt with the case, I should certainly have convieted the prisoner
¢ ¢ of jurking houss trespass by night,’ the punishment for which may extend to |
“ 3 years' rigorous imprisonment, but I should aef, I think, have found the intent |
 to steal ; the accused being tipsy, and not belonging to any of those eclasses who
“ live by crime, or who are driven to it by the present high prices of food, But 1
“ cannot condemn the Sub: Magistrate ; for the circumstances of the case’are suffi-
“ ciently suspicious to-justify a conviction on a charge of intent to commit theft,
Ui “The practical difference is that, in the latter case, the prisoner became liable to
' “ the sentence of whipping, under Act VI of 1864.”
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v ing in which comphmsnt livés, tied hand and foot to Triangles, and, in the presence of the Sub-
‘ Hag:stmtu and Vakeel, flogzed with a eat-o-nine tails. After I had reecived 5 dozen, Drcmr
§ ‘ Peddanah interfered, saying that I could not endure more. I was then taken down.”
+Tavildar Shanatian states :— ** On the 28th April, Isaw Private Byraghee come out from the
Sub? agistrate’s Court erying ; he said that they would not do him justice, or hear his mmesses
aud had unjustly ordered him to get six dozen.”

Pensioned Sepoy Rajiah states :— Having come in from Alnmnndnh to draw my Pension, I was,
on the night of the 25th April, as usual, sleeping in the verandab of the building in which the
Brahmins oceupy & “dom. About one o ‘clock in the morning, there was an alarm of * thief raised
by the Brahmins. Soarch was made, and no one being found, I went to sleep again. 1 was again
mm&hy aery of * thief’, * thief ;' I then saw Private Byraghce standingin the middle of
the road. ~ It was moon-light at the time. The Brahmins immediately seized him, saying that he

~ was the thief. He denied the charge, saying that he had come to visit a- woman. He was taken
away to the Station House. T know that about two months ago prostitutes were oceupying one of
the rooms in the building (which Byraghee was accused of having entered to steal), and that even
now rooms, where empty, are available for any one who likes to take a woman inside.”
~ Suwmy states :—* I keep an Arrack shop. At about 1 o'clock on the morning of the %th
April, hearing a cry of * thief, * thief,' from the Brahmins who occupy some rooms in the large
building opposite my shop, I went outside and saw Private Byraghee coming from the direction of
“the Regimental Lines. At that time the Brahmins were running in and out of the different rooms.
Byraghee stopped in the middle of the road, when the Brahmins ran up and seized him. - He said
 that he had not come to steal, but had come after a woman. He was taken off to the Station
MHouse. Till within the last 2 mont.hs prostitutes wero lmng in the buildmg in ﬁ'onb of whmh‘
Byraghee was seized.” "

Constable Lutchmiah, Wo 1260, states :—** About 1 o'clock on the morning of thsﬂﬁtb Apn]r
hearing an outery in the direction of the large building belonging to Seenavassa Row, Vakeel, 1
proceeded thither, and found some Brahmins in the road in front of the building, holding Privato
Byraghee, and aceusing him of theft. At the requisition of the Brahmins, I took Byugheoioﬂu 6
Station House. Byngbea declared bhat he had not gone to steal, but was after & woman.”

Warrarg, - ; ' (Sisned) J. W. BAYLEY, Colonel,
1st May 1866. Oammaudant, Blat Bagmut LI
K.
From D F. CARMICHAEL, Esq., Magistrate, Vizagspatam District, to the Cammandont 313&
Regiment L% Waltair ; dated Vizagapatam, 4th May 1866, No. 87.

 On receipt of your letter, No. 136, of yesterday’s date, I sent for the Record of the Sepoy 8

case ﬁ‘om the Mlsgmh'm s Office (which you do not appear to have scen), and, after pernsing

it, 1 visited the house in respect of which the Sepoy is charged with feloneous entry, and further
personally questioned the iumate who first gave the alarm of “* thief together with the Arrack
Seller who lives on the opposite side of the street, and the Constable who took the Sepoy into
custody.

2. The Sepoy gives )ou to understand that he was after a woman, who had invited him to o
come there at midnight ; that after going up the steps which lead into the verandah and tapping at )
the door of one of the front rooms facing the street, he came down again, not finding the woman
there ; and was than seized for a thief, as he was turning away.

: 3« All this appears to be false. The Brahmin who gave the first alarm was slecping in an
 out-of- ehf“’ room, at least fifty yards distant from the front door. After passing up the_steps
into the ve h, the Sepoy must have passed through the front door-way up twm \
straight Mu hm, then have turned to the right, and traversed an open MM and then
turned finally | up another passage to the left, and so have entered the room where the Brabmin
and his friends were sleeping. This Brahmin explained that on challenging the ““thief,” by the
_sound of whose footsteps at the door ofhumhmowm&omdeop. the thicf ran away ;

.l
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| with the women ; gt yo Tvr\min will
who kill and cook fowls, have fish in thoir?illchen. and so forth,

?::ﬁ:fg thl::u::u, hvmg I;fi;od'in'm of the front rooms, some months ago ; but

: m;h:r f;b months ago, nmm h: l::dntf:l: @wm i e e
bm, if h:;duh :i::.&nmt, Idmldmhmly bave convicted the risoner of “lurking

R tn-pul night,” the punishment , forwh!:‘:n;nm to three years' rigorous impeison -

| ﬁlﬂgm;hanyof A d.';' St a t lo steal ; the acc ed being tipsy, and not
, ‘ . erime, or who are drivep to it by prosent

, maffaod. D-tlenmmdcun tho‘&lb-’hdomu: ﬁ:‘m film‘::fﬁ o
,Mwﬁ‘ ymp:m to justify a conviotion on a charge of intent wW;’M. mm

to ths sentenco of whipping, under

GGG . g E
,memdl.w.mmcmm% ' !
. 315t Regiment I, .,
e Ve GRSl L e b X S
419 £4¢ Bondr to repart, for the information of the Brigadier General Commanding the

kel i o District, that a Privato of the Regimont under

ks frum the Filo Rogister of the Sul. & m‘"_ a8 boen '"Wef-lcdhmnmnl
o ofBrdne. SR puihment,in accodance with an avand by the

tter rom Conmasdant, 316t L. 1, t6 iho ¥ . Native Sub-Magistrato of Viaagapatam,
\’hm . i _ RN " Tbemmmh'mmmdm Sam
Letter m{n’!ﬂm W.um Com- /

:::y ofE\ridu:n. ke, &, will cq}nhth :

3. ltmnﬁlléfoﬁnionthﬂh ni ' nquiry.
_ punishment was awardod without fall inquiry.
4. The Private stil] deelares that hig wilnossod were not oxami “and thin is, to & cortain

extent, i i i
- supported _by the statement of Havildar Shanatian, who met the Privato as he was leaving

indicate the interest he took on the matter

8. In kis reply tomy Jetter, Mr Carmichacl admits that the intent 1o steal wan not proved,

and that it , |
whippinger ) ‘2 Droof of the fatent to- commit theft thas he Privats was lisbe &

- Mr. Caemichasl appears to havo misroad m i

: ac Y lotter. I do not state in it that
m’ﬁﬁ:mwhfm%ﬁdwmm. mhmhl:!ﬂnt::l;ﬁx
e the. poop uﬁo.ww consider that the vacaut rooms are available as 1 have

A | " .Kh‘ﬂrmlmwwgh : ix
. prostitute’ from Moulmei, while she rosided in ﬁnml:u?;'&:,. e o

 could have been stated that

 charactor leared of the imputation of iutent of theft. v AR
6. General Faunce furthor desires mo to add that he trusts a portion of your letter to Mr.

rogecdings of the Madras Goverument, Judicial Department, #
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“From tho Brigade Major, Northern District, to the Commandant, 31st Regicnt L. I, Visaga-
" patam ; dated Waltair, 10th May 1866, No. 101. _ 5
ving submitied your letter, No. 139, of yesterday's date, with ite enclosures, to the Officer

* Comsanding the Diatrict, [ have the honor, by order, o reply as follows: —

% Private Byraghee appears from his own statoment to have been made 8 prisoner at mid-
nigh?\’\f 25¢h- April 1866 ; transferred as sach by the Police to the Quarter Guard of the Regiment
about noon of ths 26tk idem ; azain taken away as a prisoner on the after-noon of the 27th ; and

kept as such hﬁg!’lﬁm-hom till the afternoon of the 2Sth, when he mtﬁeﬂ,mﬁeﬁ{“
vnni-ho% | Rk 5

3, General Faunce cannot understand how, if the complainant was innocent and could pro-
tp ovidence Lie was 50, why ho never attempted to call any. e had a clear 60 hours from the
mMua, was apprehendod wntil his trial took place, and yet, from a careful porusal of the docaments
panyTiig.your Jottor, the complainant does not appear ever to have attempted to call evidence
3 even of the woman, who bo says had requested him to meet her, and whoss
st mterially have tended to corroborate his account of the transaction,

4. Goneral Faundp furtlicr desires me to say that he considers the Jemadar Adjutant or
some one Native Commisijone: orilu@mmdudomn-dthwhpmﬁcmw
have been sent with the actysed to the Sab-Magistrate's Court, to wateh the case, and see that the
man had his witnesses (if au\ duly produced. Had suel been done in the prescnt case, it never

o Sub-Magistrate had refused to hear the complainant’s wibnesses,
omugwmun ore duly summoned ; but now here is nothing but the complainant’s
mere assortion t support this very serious charge aguinst tho Sub-Magistrate. R

6. From the papers farwarded by you, it sppears that you have already referred the caso to
Mr. Carmichal, the District Magistrate, but General Faance desires me to say the '
to be pursued in secking redress would sbem to be for the Private himself to appe
thercby bring the Sub-Magistrate's decision regularly before Mr. Carwichae), Magisterially, by -
whom, after perusal of the evidence, the sentence perhaps might be reversed, snd complainant’s

Carmichacl was written hastily ; for, on reflection, he hopes you will admit that its tone was not cor-
rect. 1 allude especially to the' paragraph about the Bobilly Rajab's Vakeel, commencing **it is
simply disgraceful, &e."” You wake a distinct charge therein, but do not support it by any evidence.
Under such ciroumstances, General Faunce considors the paragraph should have been omitted.

~ To mun Heao Macisrears or Vizasararay, 4
R _* s &e., ' &e., , &e,

| B S P . . Visagapalam.

File of Vizagapatam 1st Class Subordinate Magistrate's Cutcherry, 1866, Criminal. Appeal
Petition of No. 199, named Tauthina Byraghee, Private in the 8th Company of the 31st L.L, re-
garding a Criminal Procedure according to Sections 412, 415, andd16. .~

Plaintiff, Gomadum Varadacharyalu, siated that, ou the night of the 25th of April 1866, 1
entered his house with an intention of robbing, on which charge the Visagapatam Sub-Magistrate
sentenced me, on tho 28th of April 1866, to & punishment of being flogged six dozens, and on the.
same day got mo flogged five dosens with & eat-o-nine tails, and the remaining one dozen was then
excused on the Medical Officer stating that there would bo danger of life if the other dozen was

 flogged.  In consoquence of this Procedure, it has become u great stain to my charscter ; I theré-

fore bag that the shove sentence be made void, sud that I be proved not guilty. |
By my annoxing the occedi ® of the Court, I beg that the following appeal will be taken

into consideration, i
{4 Y _.
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f,_;mw_“w.?; POREUR y S 2 at_-___---
' ; iy Causes. £ ke
lthﬂMndhthh.mMWme:u&mgmf
that 1 was not & rogue,
- hmmmﬂummmmﬂnmit dounotwhﬂhhnm I wos. lle
} MMlﬂntm\ommn.mdeoMmmmonmm

The first witness of the Plaintif states that 1 threw open the rom-dou'llll
into the room, and that he, the Plaintiff, questioned me, and that the Plaintiff went into
foena,htdl&usmhm, as Plaintiff did, that I bhad been in the room. ‘l'bonoulvimor
stated that Plaintiff, Mmﬂ“mmm&mmymdw but 0.4
not know why I came there. S

mmm-:m-mmc. wuabom;nwhmtlemgdul’wnnlwl'usm‘
*“rogue”, *“ rozue™ T made my escape. Mnﬁlmmmud&nhuhdm"m" therefore,
ﬁmhmgswhﬁdrmunmwwwmﬁh
~ Tmentioned that [ was intoxicated, and that I had come on a Mmmﬁd’:ﬁ allow
muydmm. lhummhmﬁulmw while in th:street. n.e.m

ot taking into consideration (o examine my wituesses wrote in their Procééding

;mmt,nlwhﬂdmm&mcwlmmnw md being sufficient time
'kmm&wmm VI, Section 9, of 1864, it was unj nqnommdiml:
hMMK&%WEdW&NhﬁnM le, ection 457, [Hfo.]dmnot

,uﬁui}nuwmsmnh not mentioned in it ; bat regfirdis
mmmmwummnmrmﬁp ,"l\cn!bn.lhghm
that upon these Sections, &e., being properly looked into, it will com to light that the sentence was
p llilﬂkc Slauldmrllmlmonnympwiw,lhgmt,uén‘hlto&cnonxo 422, my

investigated and justice given wme,
Vizaaararan .  (Signed) TAUTMINA BY RAGIEE,
Mlnnm TR R AN . mm.&cmg,ﬂub A

o QTR - NMBA“Y
Havildar Magor, 31st L. 1l
. (. ) W.8 BAILEY, Licutenant,
*, AR AV . Ofiiciating Adyutant 31t L. 1,
<m4ﬁm¢mxm.mvmmmm in MMNO- 11
: lﬂ“ﬁ.uiimﬂc. et :
OI'dlf S st s

| bt "6 dopial s, It heing lmpeanible 15 roit the ﬁln" mmw&.
: ummmermﬂmm

2. Lhave already gone through the papers, and given my opinion in vmin. totlncnn
-ﬂhaomummmm-mmuqmn
P . ¥. (s'm“’) DQ P. C‘nmcmL.

. E r ” u“.
SN Copy applied for 25th May 1866 Mt

Copyrndyfouleliml&&lqlm

K. ,
ldmm.lo‘u mnddiuuViuppum. baving taken his oath, deposes
as follows == '
“ About fou inu,onthod.lyothdm(or the 11th day of the inereasing moon) as
I, Gomadum V. (the tenant of Tarigoppala Sreeniwasarows’ new buildings), and some
oﬁmmdnpmghonh. the prisoner came to the door of the above montioned room, and
shoving it, popped his bead in. As Twas awake at the time, Iaccosted him saying ** who is

‘M wv&hbmm Lthen mhuthm.mium uhhf' 'nhhf
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