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S Proc;edings of the Madras Government, J. udicial Depariment, "
e 16t% July 1866.

' _ Read the following papers:— o

No. 149.  From Mr. F. T. LLOYD, Merchant and Agent at Cochin, to the
S Chief Sccretary to Government, Fort Saint George; dated Cochin, 9th
| May 1866. ‘ : 3 L

¥ I have the honor to forward, herewith, a Memorial to the address of the Right
THonorable the Governor in Council, and request you will have the goodness to lay
it before His Lordship at your early convenience, and communicate to me the,

. ‘orders that may be passed thereon. ‘ B

' .
- ———— '

Taze Ricar HoxorasLe THE GoveErNor 1N Counciy,
. L Fort Saint George.

The Memorial of FRANCIS THEODOSIUS
. ‘ LLOYD, of Cochin, Merchant,
o . IHovoLy SpEweTH, : ,

That Mr. John Martin Bass, late Printer and Publisher of a Newspaper in this town under
the designation of the Mulabar Mail, hpving been prosccuted for defamation, he was sentenced
by the late Joint Magistrate of Cochin, under the Indian Penal Code, to twelve months' imprison-
ment. - : ) .

2. That Mr. Bass having appealed to the Session Court at Calicut against the said sentence,
and the periodical adjournment of that Court having simultancously commenced, the Session J udgze
ordered the release of Mr. Bass on bail, under Section 421 of the Criminal Procedure Code, pend-

. ing tho decision of his Appeal. That, accordingly, Memorialist became bail for the appearance
of the said Mr. Bass before the Joint Magistrate of Cochin, whenever called upon, subject to a

' penalty of Rupees (1000) one thousand.

3. That, eventually, the sentence passed on Mr. Bass by the Joint Magistrate was commuted

~ by the Session Court to five months’ imprisonment, and Mr. Bass, who had gone to Calicut to

" await the decision of the Session Court, procceded on to Madras, to submit his case to the High
Court, and succeeded in obtaining a further reduction of the sentence to two months.

- 4. That, in the meantime, Mr. Bass not having been present at Cochin, to submit himself to
tho modified sentence that was passed on him by the Scssion Court, he having proceeded to

Madras to prosecute his Appcal there, ignorant of the consequences of his not immediately

‘ returning from Calicut to Cochin, and influenced by the hope of obtaining a complete reversal of his
© " sentence, the Joint Magistrate called upon Memorialist to pay the forfeiture according to the
. Bail Bond. o ‘ ‘
- 5. That Memorialist solicited* that, under. the peculiar circumstances of the case, the

‘Am;eou” . . viog cons of his address. tfested penalty on his recognizance might not be enforec-

by the Jin Mogisieate, & 7Y » Y ed, but that, in tho exercise of the discretionary
‘ power with which he wag vested, according to

. 1

- | Section 294 of Act XXV of 1861, le would allow time for the return of Mr. Bass from Madras ;

1‘Vi.tle Evn‘dorﬂen‘mnt by the Joint Magistrate on his sbové- bu,b tho Join Magistrate would not grank
! mentioned application as per accomponying attested this prayer, and the penalty of Rupees one
°opy- , , -thousand was recovered from Memorialist. t
6. That, subscquently, the modified sentence of two months' imprisonment passed on AMr,
Bass by the 1Tigh Court was carried into execution against him. - ,
. 7. That Memorialist humbly submits that omission on the part of Mr, Bass to return to
. Cochin and surrender Limself to the Joint Magistrate, immediatcly the decision by the Session
. Court was passed, did not arise from dishonest motives, but, as already stated, from ignorance,
~and a natural anxicty to procurc a reversal of his sentence, in which he was partly successful. That
no failure of justice has occurred from Mr, Bass® default, according to tho strict letter of the Bail
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From Mr. F. T. LLOYD, Morchant and Age

Cochin; 10th July 1863,
* Having been served with a Notice from
M. Boass, that he should appear Lefore your
thereof, te forfeit the sum of Rupees 1000,

- (Sig
R

you, to the effoct that
Court when called upon
and whereas the said

ned) ¥.T.LLOYD.

nt, Cochin, to the Joint Magistrate of Coclin ; duted

, as T Locame Suréfy for Mr. J.
» and bound myself, in default
Mr. J. M. Dass has failed to

Madras Government, Judicial Department,
16¢th July 1866,
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Proceedings of the Madras Government, Judicial Depa_rtment,
Pr a

" Forr Sarv Groree,
", - 22nd May 18686.

"

" ' e e : orial, that no defea-
him. . itted for consideration, in the s4id Memorial, X
‘ : \ st submitted fo . ' ;
o 2,4 That your Z\Iemorlxia};; m Mr. Bass’ default according to the/strict lotter. of th;' Ba.llb]jgn:;
S tare of justice had occu”ipnce‘ of the Iligh Court was actua!ly eLxecutf:d‘&gmnSt 1md, h’ich‘
 ina<much ns the ﬁbm;} e ;10 was not sufliciently explicit in defining the circumstances under w
‘ ) rialist believes .
your Memoria

th 04 y i 5’ W t
Ousand ‘&nd therefore req\]irin me to pa, the Sﬂ:ld penalt y O Sho cmlse, on or befole hﬁ
1] 9 = L ¢ ‘ |
y EJuly 1860 “hy it Should not bc pald, I b‘Cg tO Sta:te""' t . i "
t Ih h 1 > p 0 ’eeded tO C&]icut to coﬂducb hls 03.30, ‘111 appeal, eiore (<] Se s10n Coutb
s a.t, av lﬂ\' TOC y b F ]

o - » : ' .
' o, . . 85 ,

is dai to Cochin,
i : he is daily expected to return
Madr a Special Appeal ; and, as 2 18 daj rect o,
gone & ?3 ai’ t%l I::S:ascd pby granting me an extension of a week’s time, to st:f,y }:I?e enA 0
I pray the Court w1 s

t of the penalty in the Bail Bond which I was required to execut.e. N
_ ment 0 nalty

L 7 ‘ dm this -
| ‘ ) i i erty to accede to the request conveye 7
| K Joi JTagi docs not feel himself at 1i ‘ | , ‘
" The Joint Magistrate 7 b d
. p&pef. ‘

o ' (Signed) E. CULLIN,
' o 7 T T Joint M({gistﬂ'qte.
10th July 1865. . X
| istrate of Malabar for report.
. Referred to the Magistra e( gigned) A J. ARBUTIIN OT} :
o S Chief Secretary.

50, From Hr'F T. LLOYD, Merchant and Agent at Cochin, to the
‘ NOZ 150. ‘ Tro [ o

‘Acting Chief Sccretary to Government, Fort Saint George ; dated Cochin,
cting § in »
' 12th June 1866. |

. Chi tary
f Mr. Arbuthnot, Chief Secre
e ‘ to mv lctter o the address 'o. 1Hin o the
i rc:zicl:l(;cd thz 0th May ultimo, giving cover to a Memorial to
to Government,

i il, under the same date, I
i ble the Governor 1n Couflcx ) r the o
“ addl‘csls olf thilntf]f‘gr{\ﬁfg r: further Memorial to His Lordship in Council ; and
have the honor

carly date, I have the honor to be, &e. L | |

v'l‘o@

Tae Ricer 1loNORABLE THE iGovsmon wy Covxert,
! ‘

: Fort Saint George. .
The Memorial of FRANCIS THEODOSIUS
LLOYD, of Cochin, Merchagt,

NoweLy SHEWETH, :

-~ o1 Lliip in Council,

ting a Memorial to your Lords
o ialist had the honor of submit ng ) moelled
-+ That your Mcm?:}lftultimo, representing the eireumstances u.nder v;lnch ‘heM\:Iz:i ricfxi:t’ b
 under dato the Qﬂ;(]){ ;» cj; one thonsand, as the forfeiture of a B&ll gonu Y]O;H' e lat; Printer

] upe 1, A ; f r. J. . Bass,

! " to pay a penalty o "the Joint Masistrate of Cochin, on behalf of X _ )
. . az 7. hat the said
i nternd ubs, begorel\;ili"iiglcr at Cochin, called the Malabar Mail,: and praying tha
" and Publisher of a Newsps

‘ . . . . n
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- : ni nd
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] ast intention
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rigorons exercise of the Law aé‘:i;:c?;:] l(\)lf-efl]lzrsession Court of CaJiqut, on appea‘], Fommunxc;xéi:
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to the Joint Magistrate of Coc {c, go;d the penalty of lis Dail Bqnd, .wxfuhm ’ghreev l;zxyis‘,;‘u'rest
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Justi : d the
ho said Mr. Bass to dishonestly cvade the course of justice, such‘as to d.eman |
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l' on which occasion, not only was the said Mr. Bass actaall

. the case given by the Madras Standard o

' awaiting the termination of his appea
~ before the sentence), under the warrant 0

. that the arrest of Mr, Bass took plac

- forfeiture to Her Majesty’s Government.

——— —— —a. ———
o

. Proceedings of the Madras Government, J. udiciql Department,

16¢% July 1866, )

4. That the first hearing of the appeal came on before the High Court on the 27th of July 1865,

y in attendance in the Court, but the fact
of his being then present there was, in the course of the pleading, brought by his Counsel to the
knowledge of the presiding Judges, Messrs. Justices Holloway and Inncs, as stated in a Report of
f Saturday the 29th of J uly 1865, and other journals
the 28th of July, the High Court issued orders calling for
on Court at Calicut, and it was not until the 12th of August
Imprisonment was awarded. Meanwhile, Mr. Bass, who was

" of that place.  On the following day,
the records of the case from the Sessi

that the final sentence of two months’

Police, while in attendance at the Court

f the Joint Magistrate of Cochin previously issued,

o dates will be sufficient to satisfy your Lordship in Council
e at Madras before the judgment of the Iligh Court was
ntly at a time when he had no probable conception of the
ot have positively anticipated the necessity of surrendering
t ; whilst he, on the other hand, felt confident of a total

5. That a mere reference to thes

definitively pronounced, and conseque
© matare of that judgment, and could n
- himeelf to a sentence of imprisonmen

reversal of the original sentence.
.+ 6. That your Memorialist

the Iigh Court of Madras, at the time of his arrest

» earnestly but humbly prays your Lordship in Council will
2oy Yo take a liberal view of his case, and accord to him the indulgence solicited,
' namely, the re-payment to him of the penalty of Rupees one thousand, recovered from him as a

-
And your Memorialist, ag in duty bound, f

shall ever pray. ' )
- Cocnrx, 12tk June 1866, . )

4 (Signed) F.T. LLOYD,
Forwarded to the Magistrate of Malabar,
_to him under date the 22nd May last. :

- Forr SBaint GEoRaE, (Signed) J. D, SIM,
 2nd July 1866. . - . dcting Chief Secretary.

e ———

~No. 151, ° From thé Magié.trate of Malabar,

Government, Fort Saint George; dated Calicut, 3rd J uly 1866, No. 87.

Adverting to the ChLi

. : ef Secretary’s
* Dated 22nd Muy 18686, -

to Governmert by ono Mr. Lloyd, of
Cochin,

+ Dated 4th June 1866,

o

. against Mr, Bass was forwarded by the Joint Magiétratc to the Commissioner of Police at Madras, .
. whither Mr, Bass had proceeded to prosecute his appeal before the Iligh Court.

1 at Madras, was arrested there by the Commissioner of
House, as above mentioned, on the 28th J uly (15 days

in continuation of the reference made -

to the Acting Chicf Secretary to

endorsement* on the Memorial addressed

I have the honor to submit g -
memorandum? from the Joini Magistrate .

of Cochin, and copy of the High Court’s .

sentence in the case of J, M. Bass.

2. It would appear that the late Joint Magistrate of Cochin sentenced J. I,

Bass to twelve months’ imprisonment, on a charge of defamation brought against
him as proprietor of the Malabar Mail, This was commuted, on appeal to the

Session Judge at Calicut, into five months’ imprisonment, which was again ro-
duced to two months by the High Court. o

S
R

RN

Y

e Y- DUVt

]
.g"

e T—— e —

" Cocm, 4th June 1866.
PR - "‘ . .

A S g

effect, as J.

AR S b
RN AT YR MR T EEAR G RS T L e R, TN T
e ahha i dE Lt i Sl St 9

S _— T Pag Pt FRENE g W0, T N TR R T K

PR A T o Ll i T b ne

V.

roceedings of the' Madras Government, Judicial Departmen{, s
e 16¢h July 1866.

o

he i ' ing enced simultancously with

, f the Session Court having commen . . :

| '3. T’he recelssh(:a was released on bail; Mr. Lloyd, of Cochin, the present .Me

J M.;ﬂ]?;:;ss :I;I;EZ; surcty in Rupees 1000 for Bass’ appearance, when required,
morialist, standing ,

) int Magistrate of Cochin. 7
befor th; (g)Img Oi tlfl:viJlf;n ;roctzded to Madras soon after the sentence of the Ses-
4. J. M. basskh g

h 0 e t ] 1 7 l 1 fOI‘G )

Joint Magistrate to undergo the modified sentence of the Session Judge, ).Che
‘the Joint Mag . ,

ponalty v;‘as cnle;‘:i; of tho Tieh Courf; was, howeﬁer, subscquently carried into
5. e se 5

M. Dass was arrested in Madras on the Warrant of the late Joint Magis-

. Bas ¢ ) .

: Cochin, and imprisoned in the Jail at Cochuf for two n(llonthS'

trato of Ofl Bicmorial and its enclosures are herewith returned. . o
& 'el‘h’ second Memorial (received after the‘above was ert'c(?n) with your

1 P S'—_t d(;tcd ond July 1866, is also returned, as the anformatxon NOW con-

semen ~ . '

frlc:chll isall timt is required for its disposal.

—nr——

No. 128.
MEMORANDUM.

' e, i ‘ £ the
( i tate, in reply to the Memorandum o
i 18 { Cochin bas the honor to state, . ‘ |
- Th @ Jolnd Mag«,ihtza:;eo%th altimo, that Mr. J. M. qus was sentence'd b?r the Hl-glh,,g(émtﬁi zo
Maglstmﬁe” “f‘d";’ : risonment, and that he was imprisoned for that P_enod m.the J alﬁ g CP. ’
two mont'h s S i:;zg‘"d at Madras, on a warrant issued by the 1:th9 J oxpt Magistrate, Mr. Cullin.
af‘t‘?r; avach;;nof theunigh Court's sentence is herewith forwarded.

Signed) S.R. DAWES,
Jorwr Maerstrate’s CoURT, (Signed)

m——
"

‘ A 1 . MapEas. :
; Ix tue Hien CoveT OF JUDICATURE AT 7 .
o d eight Rundred and sizty-five.
: : Ifth day of August, one thousand eig ¢ funcred and stay
! Saturd ag{, ,‘th,e‘ toelf ) Present. Cor R
| The Honorable Mr. Justice Holloway,
: .- o " and '
v S The Honorable Mr. Justice Innes,
~ ; Cenuxan Perimion, No. 87 or 1865,
J: M. Bass...ccereeenorrocerenrees «eo  Appellant,
: , ' (Defendant.)

‘ ' ‘Qocts iminal dure Code, for revision of the order of

seat] Section 404 of the Criminal Proce . . der,
W SAPI.’hcag::;; ::%:ic:;t dated 1st July 1863, modifying the sentence of the Joint Magistrate
the Session y . . . ’ e

of Cochin in Case No. 16 of 1865.

v

v

" The record of this case having been called up from the Court of Sessiozig, upon perusal therea

. de the following order :— , o
Of’ th; (z;;: 1:1;:; appears to us :hat the offences charged under the 3rd and 5th counts, for which
di : en.tenées have been awarded, are really parts of the same transaction, ?nd, therefore, upon
tl::t;ri.(i:n:iple laid down in & former ruling of the Court, not separately punishable. The same
remarks apply to the 4th and 6th counts. - ) .o :

“With regard to the 7th count, we think that, although in common speech aman is sa,id. to
wri‘te an insulting letter or article insultingly, defamation is not within the purview of the Section

under which the count is laid, and this view is confirmed by the fact that defamation has been

* dealt with at large in the pievious sections. The conviction and sentence under this count must,

therefore, be reversed.

. Joint Magistrate, - ..

hathadatn s PRIV

N
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6 Proceedm sof the JlIadras Government Judzczal Department

The result is that the sentence, as modified by the Court of Session, must be still further re.
j duced to two months, one under the 5th and one under the Gth count.
1t is accordingly ordered that the sentences of the Court of Session, under the 3rd, 4tb an(l
7th Counts of the charge be, and the same hercby are, reversed.
(By the Court.)
(Signed) T. WILKINS,
Deputy Legistrar, Applt. Side. -

No. 152. . OrpEr THEREON, 16th July 1866, No. 1107.

sible, the amount levied from him as sec urity for the appearance, when required, of
Mzr. Bass, who has undero'one his sentcnce.

(True Extxﬁct).

e Acting Clisf Secretarge

R

&

—~ - ‘- e Yy
P,

To the Magistrato of Malabar,’
To. Mr. . T, Lloyd, Cochin.

' E}d. J. 11, Burng,

16¢h July 1866. :

The Magistrate will refund to Mr. Lloyd, of Cochin, with as little delay as pos- -
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