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}l[adra: Gouernment Judmal Deﬁartment,

"‘“M

*P: oceedmg: of tlze

I

,(

Read a.gam lctter £rom the Mugmtrate of Mﬁlabar datcd 3rd, and recdrded in Pro—?
ceedmﬂ's of ‘76t11 August 1860, No, 1,186". ‘: _ | s i
Bea.d\ also the followmg papers %I

I\o 186 ‘ Ffom the Regstmr of the Ihgh Court of Judmature at Madms,- td ﬂ{e
o C’hlef Seueta.ry to. Government F ort Samt Greorge dated Ma ]' s, -ulst
December 1865‘ No. 4o ~ : - e

(

e

L - r,h_.-:q-(._._

7 W‘ih roférenoe to your lettcr of the 26th of August' No_j 1183 :I am dlrected;
forwa.rd, for the consxderatmn of is Excellencv the Governor ;
- in, Couneil,
Gnhndu ie Cue ﬁo. 44 of 13&5 » unc COPIOS Of the poCl‘B DOt(‘d 11[

Auttor from the Sension Jadge, isied 161 Geplomber 1885." ﬁhe maro-m showmg the whole Of ihe
' {Presalation of the  beseloa Cuurt's Procoedings. - (To barr: -
* turned.)” S

Prm-o-d : (T b‘““"'”d-) T .
'Lmaﬁ’nﬁﬁ'um :uag-‘;; o o e retamed) 44 on the Calendar of t.ho Seaswn Court i

- by the W -ubnqu-u:wth.au'-’ ;
D pﬁﬁtﬁ“ﬁ;ﬁ b’ytﬂ:w mrz. (To be returaed) - Of Cahcut, both before and after the con-" a

nspu-acy, a.nd that the case isa proper oné for the exércise of the ] power vested m
Government by Section 54 of. ‘the Cnrmnal Pl‘ooedure Code; bat” the ‘other  two -
Judgca are of opinion that. t.here a.re not suﬂicmnt grounds for the mtcrferonce of i
iho Executive Government, - ‘ S R AL i’
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4P-"0°‘ed‘""' Of the Madras Government, Jud;czal Departmcnt
' ' "Gth January 18G8. : :

Judlcature A late
No. 232, l)PO. ‘ Sldo, Mudrus, dated Calicut, 1Gth Scpt(.mbcr 1565 J,

B £ st inne Sala . A
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‘. §; R Proceedmg: of the Madras Govcrnment Judzctal Department,
s 26th January 1866 Sl e

' 1 h ‘ ‘
o ave tho honor to acknowledge tho recelpt of your 1otter datod 13th mstant s
‘& Oontuctad, ander R tflng0fﬁou', forwarding copy of a letter addressed by -

n,\*

nljghtut doulbt of Lbc ond.anm cdluood u Lho trul.

e } sion Calendar for 1865.

G
overnmont by the Magistrato, and his reasons for requesting tho Government to

¢ case was finally disposed W a d
‘ Po Of These k:mds Of r 8, an
E"pO].'tS CI'O IIUIDEI'OU a 0
Mugrstrate 1 drd not behevo a Word of 1t. The rumour I heard was that tIh;cstrstoﬂylL
T y

gFrom tho Sessuon Judrre of Cuh :
i’ 4 cut, to tho Deput} Registrar of tho Hwh Court of °
i

. by the
by the tioverimest Flesler, ax Kble Offcer, who bid wed the Magistrate of Malabar to Govern-
“ment regarding Case® No. 41 on the &s— ‘i"

2 I A :
am to g'we my oplmon upon the “ new matter” brought to the notice of

f:;;;lici;t; I;rer:gativo of mercy and to relense tho prisoners in that case, the al-
| ‘Magmtmwm c;)usﬂ gg‘jsous wrong.” It will be observed that the lcttc,r of tain:‘ :
| y. on mere outside 1 ‘rumour, Bubsequently got up after the

+

I tried’ tl N 3
10 Ca.so that itwasa good ono and I see notlnrur in tho M1 strato 8 lett .
. el

‘ to 1ead me to & difforent (,omluslon_

I‘l '“l].ﬂ Y
‘;I 0 er mo.oted ID the t!'lﬂ.". If RiCK &“(“"L‘d the 1Bt III'LSOIICI‘ a BIOP]R‘I llﬂl]
Y

¢
g mtorferod with the amours ok the Nalr crlrl——a thmt, most 1mprobable as the Moplal
y 10 s} 13

]
mve seldom any dealmgs W1th tho Naars and take but htt]e intcrest in the
1eir mowc«

C'ourt
s notice that he was" innocent of tho crime, and the \1ct1m of o cons
':pu*acy

;L In his defenco he sunply plcaded an alibi to pr ha |

o and failed *

’ no motwe to screen the girl's roputanon had. an thm of th(:komlt«:l tulklzxf 01111‘11 vz L
gu- ¥ g place, an

i T have not the shrrhtc-st hesita

“new matter”’ bt;;mrllx: :*tﬂ 1'“(1:}’1' fhan my deliberate cpinion that tbo
1 concoction’snd quite undeservm gt o light v shmply tho product of Bu]bequent
oo t(]lle o g.of any credit. It is o most mjudmous prcccdent,

‘ dmmw e mcdmz::mment Would have incutred a serious responsubxht
of a Sentenco pabsed Ly .a Secssions Court afte 7
pntlent ‘enquiry - upon such moro rumour as - this letter shews.. As . ad.sm%t
* deputation of the Ernad Sub-Magistrate and his report 1 place Little f;‘;ﬁ«“ "
Thls story was ‘made up and the mfurmatlon ho I‘CCBLVC(] was just thr I that
fwu.y .ready-made. J T 1”3

f ) .

.‘«-',

2 g
. & 3 It is to be ramarked that not a8 lluble rcgardm" tlns story of the I\ Lr
y a

! Gieneral of Police that this ofhc(,r conccmtod the evidence in the case of tho Talghat! R
o a PR

t
hﬂh(lar, which was dJspOsed of by the Court.  Ifin such an important ease as that

c“he wus 1ed astray what confidence can now bo placed on his report on this matter. |
H

. based upon rumour manufuctured ‘subsequent to the disposal of tho case ! No doubt}

;ho is a good officer, but he did not try the case, snd had no means of testing the’
truth or otherwme of the ewdenco before’ the ‘Sessions Court, It is true the 5t§
lpnsoner confessed he got the ornament No. 1 from the 1st prisoner on_ pledge but
‘fhc got it under the’ most suspxclous cu'cumstanccs as is clearly shew .

decuuon whlch 13 bcfore the Hwh Conrt nnd can be referred to, ° y , ! in my

hM”J&M*M“A" ;\- :'_‘;-ﬁ-.n (W FUACTSR S S N
- M"w—-—-. NN 'w‘ﬂ.-u-huna‘f -LA.,«G.-&LAM.. e B b J

R Bk 2 4 2

Lo & TN T YT o
. SETEE

o ————

et Pne R L arah ALE O PR

~ very good men, very dcsorvmg of ¢
that the verdict was gw

* Malaber knows that a.ppeﬂ.lﬂ are pre
A vhypotheau that they Wwero igno
. before they were cuhghtencd,

- any time. Seeing, thérefore, that they took no steps in th
. that tho subsequent action by the- 'Magistrato on the *

- irregular but quite uno

' ifa “gricvous wrong'
Arc(,tlfy, it ha.vmr'

| sions of the Seasion Court ate to:
- pasod upon outside talk and flying ! rumours,
 peded and the certainty of pumﬁhment altoge

R nthepa.rtof

local enquiry,

o breathed a singl
.. They were neither poorer nor of lower con

“from subsequent reflection, I am 8
n -tned viz., thot it was &
- ljable to make & mistake- a8
.- of testing the tru

- whereupon to base his repo
" trato about the Nair gl

" cnse. . Nair women are con

4 Iwa.s told that if the Ma.glstmte had proceeded to the spotn end made P v
he would have found out the real fucts of the case, and I think he
should bave done s0 beforo hazarding a report to Government ‘and prOpoamg tho S

" cancelment of a sentenco .
5. The Superintendent of Police too menuoned the report to me, an 4 1 tol d v

him what 1 had heard. ~ He did not deem it of importance, as I am not awa.re he e o R

by a tribunal to which he is himselt aubordmate.

even took the trouble of enq}urmg into the case at all = "

8. Itis very easy to say little unportance can be attached to Ord eﬂdence"f” L
‘that it can be concocted of any kind, and to support any gtory is quite true, but S
aftor all itis only oral evidence a Sessions Court can go upon, and the tostimony. |

" adduced in the case 8t the trial appearcd both to the Court and. the Asscssors, two .. ..
redence, and it was only after full conmdera’aon‘ o

Tt will 'also be observed that no appea], was preferred'v . s

dleto say - they were 1gnora.nt of appeal ; every Natave in
ferred. constantly, and the men, even on the - -

orant, would not have been half an: “hour in Jml ST e
In my frequent visits to the Jail, subsequentto and FEE
one word agmnat the demmon or:
) Word about this story now got up ‘and cuculated for other ends.
rdition in ‘pociety than the generahty of -
ad they \nshcd to appeﬂl there was no obstacle to t.heu' doing 80 at ) e
omattor, 1 am of opinion el
new matter” is not only o
glicd for; and I can place no reliance on it whatever, and ) AT
te 80 at tha time he spoke to me about it. < I sbould decply regret s o
' has been intlicted, and I ahouldb-e the first to try and - - G
been the unvnllmg but 1mmedmte .went in the ma.tter, but ‘after . 7L
first brought to my knowledge, and - oL
till of the same opinion 1 had when the case was “* B
true ono and the evidence descrving of credit. : I am as T '
any one, but T hold I had 'a far ‘better opportunity -~ .
fore me, than the Magmtrate hos #ow had . o
ot to Governmcnt. Tho deposltlon taken by the Magu- = S
»thing whatever to do Wlth the
stantly to be, met going to other Liouses, and go far as . BT
{olls nothmg aramst nor in favor of the prisoners in thm caze.
therefore, i8 a.ltogether adverse to. that of the Maglstrate in - B
-whatever. on' this * new matter, whichis =~ .
“1f the deci-" e
‘be sct sside upon the. reports of Magistrates, =~ 7
“the cause of justice will. be much im- SRR
ther rendcred uncertain, .1 am ‘there-

ood grounds whatever to ]ustlfy any. mterference‘ o
Seseuons Court m tlus case . '

by the pnsoners. “Itis1

before the trial, nooe of tho prisoners ever offered

pmoncra and h

told the Mut, gistra

"mature consxderation both when the matter was

th of the matter thcn be

B movcmenta have -no

“this cv1dence goes, it
' My opunon
thm matter 1 can pla

gimply tho product of subsequent

aco no reliance
concoction to gain 8 pa.rtlcular end..

‘ fore ‘of opinion that there are no gt
Governmcnt thh tho decmon of the

(True Cop) )

». : SRR Rzgutrﬂf Appcllaid Stdc
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il night of the robbcry, and to have mct the 4th

h

o  he' was applxed to for it, and said throughout t

|

t © ndcnw and tho circumstances dwelt on by the

i much below Vtheu- rea} value, althou gh susrpmous it

convmtmn

; "t resorted to the plea of an alili, Whl(b as such
* Lo ettributed to the fact that the tmnsactlon
‘whercb) they became posscssed of tho orname

;Got a creditable one, nor one cosy to prove. The woman of course would not give

"‘U"n—*- u\ -

- of the Exceutivo Government ha\obeen led to that COI}(,l[lbll)n not
their being satisfied with the corroctness of the original conviction,

“ deemed it ob;ectxonable in principle that the judgment of a Court,
' the Assessors and 'not. appealed against,

_quently obtamed by the Magwtrate

wlnch 1 have arrived is that of tho three Ci
: tho cham,o agamst all ‘the pnsonors 18 a
' ongmatmn in mahuons and vmchc‘m'e mutlves

AR st et ey ——— et A g s gt e WS

- 206th January 1866.
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; . vNo 187 Mmm by tho Honorable T, PYCROFT dated 1st January 180606,

It Would havc ‘been more mtlwtactory if the Honoralle Judges of the Ihrrh

: Couxt had severally obliged Government with their reasons for considering that
: the Judgment of the Session Court should be set aside, or the contrm'y , w

- -

6 - Proceedmg: oj the Madras Government Judicial Department *

T
-

+2, ' In the letter to the Chief Juatlce, of the 26th August last, it was exprcssly .

‘stated that the Governor in Councxl \wuld be glad to have tho opunou of the; :
‘ Jndges or the evidence. ' c T

R As, hoWever, v.e have not been fm ored mth that opunon we muqt dO as’

: ﬁe best canvnthout 1t

_ BYIRES learn from good authorlty, that the ma_]omty of' the Ihgh Court who, A
ffdeemlng the case against the five prisoners to have been concocted, are in favor of: . -
& remission of pumshment, are the threo Civilian J udges, Mcbsrs. F rexe Iollow ayv
and Innes——-Ofﬁcers of much Judlcml etperlence in the Provi inces, and tho two i rst
- of whom havo long served in tho Malabar District. Ilelieve, too, that the two pro—

fessional J udﬂ‘es, who thmk that there. aro not sufficieut grounds for tho interference’ -

0 much from"
as because they

concurred in by

hhould bo reversed on mformauon, subse--
and not Bub_)ected to tho otammanon of the
Sesmon Court

BT have gono carefully through all

false one, the issue of a conbpxmc), ﬂﬂd‘

6 That tho Qnd and ord mtncsses ahoul

have come upon tha lst, 2nd, und 3rc] pnsonors near the prosccutor’s house, on the

pnaoner commrr lmrru.dl) {from thc'

Bouae, and that the lst 2nd, 3rd and 4th prboncrs, should, at once, on being tax(\d

¢ with the robbcry, havo COnfcssed and | given up

« umstanccs very suspicious, and just such as
cm‘aon of robbery would have lnt upon

7 Agamst the fifth pnsoncr as remarkcd b L '_.r
have beon made out in the o rigival record, 1le

the first | pusoner 1lis alleged conftsmon befo

@ Session Judge, that the ornaments’
 were not thoge worn by Moplahs, and that t}; 16y Wwere received . in Iledge for .a sum:

8. That tho pnsoners dul not r«tate the trath in tlxexr dcfcnceh fore the Conrt H

pleas usually do, broke down, may"
in which they were enﬂ'n«md ~gnd |
nt pawned ta the - 5th prisoncr, was.

RVICIURNEIN & 1.\,.,».,,»».,;“». B S A Y R I ~ LA

Tt

the pﬂp(rs in thls case, and the result at e
vilian Judfrcs und of tho \[J'rmtlato that o -

parts of the stolen ]rolmty, are ctr'i ~
I)Ql‘ilf“s conspm ng to brmg a f.ﬂre ac-~ -

Y ﬂJG Mumbtratc no cg_g,c SCEIDS to, , :
produccd the propcrt) as soon aS:_ S
hat lt llﬂ.d, lxlcu Pled(’(..d fo h;m b)' L

re-the Polwe is not almissible in’ -

I -
<

:
l

!
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d have happ(,ncd 50 - opportunc]y to&,",;?

B
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’“"—‘) 1’0 are not suﬁ:xcunt for -
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local i mquu}

; dO'fB not pcnmt of

I’roceedzng: of tke M adra: Government, Judmal Depar‘ment
: "‘61’1 January 1866. '

evidence to Llast her own character and other testlmony it would have been hard
“to obtain.  In fact 1t was not 0‘ot by tho Maglstrato w1thout BoMIO exerhon and

'9. Kora hLe reason, coupled with that of theu- poverty and lgnorance the
pnsoners did not nppeal to the H!Eh Court. A

10. On the whole, I am of opinion that the plmushment awarded by the Ses-

~sion Court, in the case of all these - men should be. renntted under SLctxon 54 of
" the (‘rxnunal Procedure Code, and the men released. -

. T confess that I have been led to this conclumon very reluctantl}, for I do '

' feel ﬂ,at it is, on general prmc1 iples, very undesirable that the Govemment shou]d
“interfere with the Judgments of the Criminal bourta, unless on very sppual groundu

“Looking, however, to the opunon of tho three Judges of the Iligh Court best quali- ~ .~ .
L

* fied to deal mth such coses as the present, and to tbe opunon of the Local Magm—
" trate, and « concurnnrr as I do, with them, that the  conviction of the five prisoners .

uthe result of pcrjury and ‘
the Government exorcmmg theu' prcrogatlve in the present mﬂtance o
‘ i ‘ M(Sm'ned) T PYUROFT

S

. No i MIWTE by the. Honorable 1. D. PHILLIPS dated 3rd January 1866

" The evidence to tho ' commission of the alleged robbery would not have mtxs- «

»ﬁul me, had 1. tried - the casc in the Secssion Court, that - a roblery of the kind as-’

- able them to enter and bring the 1“35' into play B oubtless the caso is as tho Ma-
E.'letmte has put it~ If the Promcnt’o” boxes wero opened during bia sbeence, md

ornaments Btolon therefrom, the act, to my. mmd on 8 CO”Mderﬂhon of all the sur- -

: rounding cmtumstnnces, must haw been that Of some member of his’ household,
‘ 4 ot that “of the prisoners, who arc not pcrsons whose poq‘uon in life’ would have -
o no1 m & knowledge of the ins ‘and outs of the prosccutor’s fumily-abode. . Tho
given them Sf, as is too frcqueutly the pmr-txce, was, no doubt, an aftor- thought,
hole in tho 1‘00 't give a color to the robbery which, for famlly reasons, it was
‘and an nf'tor ac 3 1od takcn pmce The gdmlsmons said to have been made by
" determined totgrfho subordinate Polico Officers, I put no faith in ‘at all. . I do not -
ever made; but if they werc made, |
their "acce ptanco “a3 evidence against_ the pnsoneru, mﬂﬂm‘l‘?h

" the pniono‘u
behcvo they were

" as that they were m
(Soctlon 148, Code of Criminal Procedure.) -

o - dze
2. t}ThoK)io;B?DDd g) l1lst uk’en the caso.’ 1 rcgard it as a conspxmcy throughout
d%tiltlmltobfz a correct new it secms of littlo 1mportance that Assexzora should ha\o

1

brou.,ht the prisoners in guilty; for, |

trusted as Judges. '
greh;doltoq:fte I(:fbmcur in- t.lél,e obem'vﬂfﬁl(’“s feco"ded by Mr. P)crof‘t and fnlly

Governmont ghould interfere and exercise
agreo that 'this 18 8 matter in which the

their prerofrahve g
passed mthe Se@bmn Court '

AA;

(slgwa) . D PHILLIPS

the law, asit at proaent stands, :

1ado to Polxce Consmbles, and not in the presenco of a Maglstrata. . :'

- serted was over commxtted at all.’ Puruos in possession of a false key would have o
- 'f ueed it, without being at the trouble to ‘make o bole in the roof of the home1 to en-

oo

conspiracy, I think that ‘special grounds do exmt for .

‘Mr. I D. Cook appears to mo alion'ether to ham o

rfenerally spcahnn' our Jurors and Asaessors | U

I would, therefore, remlt the unexplred portlon of the sentcncea ‘-f - '1

. + 1 - - i ) L0 '
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| No. 181" Mrxwte by the Tlonorablo

LA Pl R L

.ying, I thlnk,most lmproperly, ‘cd‘fnjnfepced to pick up such evidence as he could, ?
for the purpose of throwmg doubts as to the character of the conviction. Tquite! |
m}:ﬁmth&r Session ‘Judge ‘that the precedent is a most “injudicious one, and ¢ . .
observe, in addition
- and others are mere suppositions ; that the evidence ndduced is sicl, g
easily concacted ; a '

- ~ @ s e E et oy T ,ﬁngﬂmfmnegm,ﬁ AT g Wy B St A P S

{
 crime of which they hay

'_,'-BSCﬂpeb my notice, when I

i L e B )y

ks ¥ .
. hv |
.--—-ﬂ.-f.’a,_.,_ - T sy :’,"’"“““*""—'* “_"_»__._:’__, ~A“;~-.»,u"‘-...‘;...\ ,..‘..¢- e e vt ring
g i Proceedings of the Madras Government, Judicial Depariment, |

26th January 1866. - - S

b

——
V

No. 189. Mxmnby &e 'H.rn‘lofai;lié the PRESIDENT, dated 4thrJamvmry 1866. |

o - Under the Circumstahcqs now broughf before the Government, 1 am o dis- 'y
posed to agree in the ‘rAe‘cgqm_lendatidn' of the majority of the Judges of the Supreme §
“Court. Two of the Judges are of opinion that there are not sufficient grounds to‘jds‘ i

;jﬁ{f'y”the’_inwrfe;qn‘cé of the Executive Government, and I have, from long experience, §
been so fully convinced of the impolicy of attempting to re-try cases. which have

“once 7bfeénv_dvecid‘ed by a competent tribunal, or of forming en opinion upon them?
: From the mere record of the evidence given, that, on principle, I should always ob- - " .
“Ject to remit a sentence passed by tho Judge of o competent Court, unless positive :

evidence could be

appeal againstit ; and five months after the trial, the Magistrate of the District, act-

Kl

RRRIVEN

3

e

row doubts upon the purity of the administration of justice. I may 1

; that the whole of the statements mado both by the. Magistrate’
y conce nd that the so called witnesses have not' been s
- eross-examination. Under such circurnstances, )
- fence passed upon the prisoners, and I think {
“to meddlo with " the decision of the Session
.give in support of his opinion than that sul,

8 | ubjected to any :
I cannot conscntto reverse the sen-?

that submitted by him,

R __ : (ngned) -W. T. DI‘L’ISON.. N
No. 180.  Muxutz by the Honorable T, PYCROFT, dated 4th January 1866,

-1 admit that there is much force
~ tions; but, on the whole, as I cannot but ¢
e wl e been convicted
. ngh . Court,’ the Magistrate of the D
- Phillips, T am #till in favor of releasing

—an opinion shared by three Judges of the'
istrict, and wy honoruble colleague Mr.’
the prisoners. -~ :
it U (Signed) | T. PYCROFT.
1L D. PIILLIPS, dated 6th January 1860.1
llency the President has luid strexs did not’

et A e Al ek

. [The points on which His Exco

'.o‘ﬂ'f};q;;_d manner m which the witnesses for tho prosccution had been examined in 1]163
 Court of thef Session Judge, from whom no siugla cross-question appears to have:
proceeded. - No doult, tho gencral principle of non-interference by the Fxccutive,®
mth Qaﬁterﬁ.]UdiQiﬂUy' settled, is entitled to high respect and strict obscrvance ; but in |
this country, where our Courts are presided over in frequent instances by men who'
“have had no professional education or tratuing, and whoso abilities as, whut may]

be tefmed;prﬁcﬁcal ,J“idgé% greatly '."'ary“,‘the Executive must occasionally step in!

o correct 'Vf'h;?x_t,’ix‘l“.‘ﬂxel opinion of more than onc Judge of the highest  tribunal  in
thq_ ‘Premdency, is pglpable 'orror";'ami t!mﬁ this was the belief and conviction of the,
. framers of the Code of Criminal Procedure now in force, is quite clear, or its 54th]

th‘mrw‘-**""-ﬂ L W Bt A L B L e, R AL BT N i sl = e g i o e AR P L iy L

IR |

2vudence could b giYéflivabthe _innocence of tho person or persons sentenced. In f
the present case the prisoners tried to prove an a/ii and failed utterly; they were =~~~
convicted ; they did not question the correctness of the sentence, or endeavour to .

as may be mosts

hat Mr. Bullard should bo warned not? | -
Court, unless Le has better evidence to;

v
A e AT A
.
' .o

in His Excellency the President’s observa-i,
hink that these men are not guilty of the! .

went throuch these papers, 1 noticed also the very curt, | |

e — o et e e = e b ——
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- _ méli‘t tO

*"“and it would induce

“faver of the people co O preee R L
) ‘.L:Lfawlz Olfbth(:lie.cl’?l;gcs of tho Supreme Court; for their opinion was given, not with n
"?‘ff"‘.‘*‘ (,éyto' the new evidence submitted by the Collector, but upon that forwardod
roference ! , . N

" with the record of the case, and whi

- w'x"'on»g,‘ and that
~the justice of

' No.193. Mvors by I

‘all the éircﬁmstaﬁceé conn'éctled with
| as Tam able to judgo ' * 5 B B R SRR

w’f:;d%id mo.” including the report of the Session Judge who originally tried the . E
—— d aléo’ after a patient weighing of the merits ._and_natngo_f the ._”'{w;”‘f‘¢t¢ o
e ‘ b'y_thovMagi’étrate, ‘T am diStil]c'dy.-_of opinion that :

S e . prought forward ate, L am QL el Pl
| Sub&sgaﬁ?tyglrtouﬁs have beon shown for the interforence of the Fxecutive, or fo -

Lf“'“"‘:‘* r;ww.xr:«@&’n:;r-:iﬁ-x;"""ih : _ rf
- -Proceedings ‘of- fbf’ M adras GQ?ernfzrngnt; Ju@?“al» p‘l’ ari mgnt, S 9
S . 26th January 1866_" - 4 A B

o

" Seetion would never have;bee_lliomcmdf-j I %lﬁ"‘? carefully re-c‘onsidgred‘t%xe;recp_r‘d o
 baforo Government, with  epoeial referengq to His I%Xcellpncy the Preﬂldent”g re
.. marhs, but with every wish to mcet His Excellency’s views, and sapport & goneral - i
S ndoabtod proprioty and nggossxty, qu.m unable: todlvost my_self Qf_ﬂfe T

. strong bolicf I hold, that justice was not dono in the Session, Court of Caent, tn = -
" gho irial under consideration, and that it now hes bocome the duty of this Govers- .= . - -

afford relief to thesuﬂ'ercrs. o

P ettt gt

s nave « TR | I 10r opinion, that the step which it
- pepsond T cannot but-adhere to my formor opinion, that the FHICh 16 e
P;Ll;l;i:lai iake would be productive of very bad: effects. It would tend to lessen . -

o take WOle 0 PX e administration of justice in the Zillah Courts, -
S of the public in tho administration: of justico in the Zillah Courts, -
© . the confidence of tl q‘th};uﬂ agistrates to interfere very much in the samo mannor that
L llued has done in tho present instance, and to sook out vidonce which might - -
i “-mdic-t‘ that given at the trial, when any feeling was exhibited in tho Districtin .
- oom Ty convieted. In the prescnt instance, the. case has practically been * -

»

' ¢h would have come béfore the'n‘ib very properly

* " ha] the conviction been appealod against. < 7 -
e T rogret very much that I dce

recommendation to tho Government, but, 1ns
jn an informal manner, of the original case, -

-~ 8. Itap] .

&

" January 1866. . -

B e eith that it fﬁv&ﬁld.have‘ béqnn-_i'ery_deéimbzlewto,hav,ov“;;.-,{_;_.‘,_1
Lo dagree ‘w"#hph?’dpycraogt:ileuntélllt” of the jréunilg “upon which, individually, . -
obtained from Fro’® g?;orrrﬁeﬁt" of the Bession: Courtwin this case, should,or. .° .~
5 '+ ‘Lavo boen sct asido-—an h.ssistéhéelwég always f&f’?f‘?‘lﬁ"ith_by the -
shoald pot, e el Gover sonts T Have administored. = Considering, however, ..

, h this case, a;sghéy’—éppéar tp me to noxr,gmnd', l'_;;ij
f them after perusal of the several documents sub-- o

in their opinion, the ju

Judges in the several Govern

7" (Signod) H.D.PHILLIPS. . = . .
D L otE by tha Honora'ble the P_RESIDENT, 8th _Janugry S
e ISO‘. 119}?3.vc réaldh':vcr m;fdﬁn‘ct Minuto, and the remarks. of Messrs. Pycroft and -

edod o the proposal to submit the evidence .~

o f,rwardod by the Collector fo the Jadges. The Government thought it desirable ta =~
T urwar_oﬂl . _ - - :

o g(t 'tilrne opinmn.o
" _in support of his
- a fresh decision,

. y ey TS O the Collector -~ -
¢ 8 to tho validity of thereasons adduced by the e
[ tho Cour ho Government, but, in S_t'e‘_‘d_ of this, 1t _h_th gc_}t -

S e that both tho Government and tho Judges have scted
the safest course to pursue would bo to B]IOW the 01?8@?}1 s_ejntence, y
which has, practically, been admitted by the prisoners, to stand.

E'x'ceu'ency;the COMMAN DERINCHIEF dated 17th R

»
T . .
e L

b P

. (Signed). W. T. DENISON.. . * - .
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; S (Signod) 1i D I’H[LLIPo
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10 . Procee(hngs of the Madras Government, Judzczal Departrraent, -
e “28th January 1866. "
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e e,

Jushfy thom i in what I should conaxdcr to be equwaknt to phomrr on record o a
precedent for an nforinal | intarferoncs on a standard poiut, on which the practica |
of the law itself lias w0 (,J.rcfull_y defined the proper procedure —that whcrovcr f‘A,:"-"’

justicomny have been held to have falled, tho opportumty for “appeal” to thd ‘
hlghest Court 18 alwnys opcn toa pmsoner for redress.

(Signed) J. G L}:MARCIIANT

B i h e b ey w—w«r*-‘“‘"‘??’“‘* Bt
N T o
. )

' b

No 194 ;"_? ORDER THEB.EO‘? 23th January 1866 No 108. ‘
On the 3rd August last the Ma.glstmto of Malabar addressed the Govcrnment 4

Swn Ido not concur mthlsOrder and nfer -~ with referenco to tho santonc"s pamd

_to my Minutes under do.tes t.he Ist and 4th ~upon five persons who had Docn rooontly
“ mstant. W N
Yo ‘:.; (‘hgn ed) T PYCROET . -tried and convicted by the Session Cohur

- of Culicut and sentencod to uupmonmcnt,

M{-g ;iggﬁnu:nhmt;mdt:;c{lﬁn%ﬁﬂmdbaﬁ the first four onac}mr-re of house—bro&km.g

January.. | am- therofore ausble o conctr - by night with intont 'to commit theft, a.nd

Cinthe present Ocder. - ~thelastona chargza of dish onestly recciv-

- ing stolen property. . The. Man'lstrate
stated that m comequence of rnm0ura Whlch had reuched him shor tly. after the trial,t -
to the effcct ‘that the dnrwes against “the pnsoncrs had been concocted, ho had. 7
caused a further i inquiry to be mado on the' spot, the ‘result of which and’ of other‘ T SV

P # information whicl had been j gl\”en to him by many porsons ~of dlﬁ'erent ranks and " o
posltxon had atisfied him’ fhat gnevous Wrong had beon ‘done. ITe a.coordmgly BTN
rocommended that the" scntmccs paasetl upon the pnsonors r:dxou]dbo remxtt'—‘d by - whif

‘-i‘-f,,..;.‘, —T"“,‘"”"’* T80T

Govcmment under the provisions of Section 64 of the Code of Criminal, .Procedure,: LT T ‘T‘..

A copy of the \Ia.gmtmte s letter was sent to the IIsmorabla the' J udrms of the IIlgh i

Court, with a requcst that they would favor the Government with théir a oplmon om, LR
~ Itho evidence in tho case. ~The Judges accordingly called for the record of the trial- _'."- A

‘aad rcfcrrrul the LIagLstrutc s letter to the Scssion J udge for his remarkd.: A copy -  ; ( RN

lof the Sedsion Judge's reply, translations of the proccedings on the trial, as well as ; po T

Mm»a held by the Police, the Scssion Jadge's notes and tho deposmons taken by !

‘the Magiztracy subsequent to the trial; have now boen laid before Government, :
tmth s lotte T from the Rcvrlstmr of the High Court, in which it is stated that thrco S
«of the Jud: ws of the High Court are of opinion that tho connctlon was the result of | v
a consplracy, and that the caso is a proper one for the exercise of the power vestul
ﬂm Government by Section’54 of the Codo of Criminal Procedure, but that the other e
two Judges are of opinion that thero aro not sufficient grounds for th interforance f; et
‘of tho Executive Government. . R
3 . On full -consideration of the papers whxch lmve been laul btfore Govern-
ment tho Governor in Council concurs in the opinion of the minority of tho Judges,
ihat there are not sufficient grounds for the interference of the Exccutive Govern-
ment and ho a.ccordmgly doclmes to act on the Magistrate's recommendation. -+ ..
o | (ng'ned) A, J. ARBUTIINOT, P

. Chief Sccrctary
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