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Proceedm'rs of the Madras Government, Judicial Department, -
11t4h J uly 1866

Read the following papers i—
No. 110, From the Inspector General of J ails, to the Chief Secrctary to Govern-

ment, Fort Saint George; dated Madras, 25th Junc 1866, No. 36.

On the 22nd February 1866, one Kandan was convicted before the Prmmpal
Suddar Ameen of Salera of housc-lreaking, and sentenced to rigorous imprison-
mant for 15 months, and also to reccive 50 lashes. Accordum' to the provisions of
tho Whippiug Act (VI of 1864), sentences of flogzing ought to be carried out im-
mediately on the expiration of 15 days, but the pumahmcnt has not yet been in-
flicted in this case, and the prescnt Supormtondent now hesitates to order it, as he
doubts tho lagality of his so doing, after the lapse of several months. )

2. I have, thereforc, the 110'1or ta request that the opinion of the Government
L').W Officor may bo taken on the point. The correspondence with the Superm.

teudout of the Jail at Salem is herewith enclosed >

N

I‘rom tho Superintendent of Central Jail, Salem, to the Inspector General of Jails, Madras ; dateg
. Salem, llth June 1866, No. 70.

1 havo tho honor to bring to your notice that prisoner Kandan, in case N 0. 27 of 1866, on the
filo of the Principal Sudder Amcen of Salem, was sentenced, on the 22nd Fechruary 1866, to 15
months’ rigorous,imprisonment, and to receive 50 lashes, for house-breaking—Scetion 454 of Indian
Ponal Code. On receiving charge of the Jail, on the S0th ultimo, the fact that ke had not been flog-
ged was brouzght to my notice, and I hesitated to carry the sentence into etecutxon a3 Mr. Stokes,
tho Assistant Collector, who was in temporary charge of the Jail during Dr. Roberts’ absence, had
made a reference to the Magistrate of the District, as he doubted whether it was legal to whip the
* man afier so many days had elapsed. I bave since seen the Magistrate, who told me that the gen-

“ I

tenco should not be carried out.
2. As it will be necessary to return the warmnt to the Prmc1pa,1 Sudder Amecn, and as, under

the circumstances, only a portion of that Officer’s sentence has been carried out, I have the honor
to request you will solicit the orders of Government on the subject, and let me know whether the
whipping is to be inflicted or not, as, in thoe latter case, it will be nocessary to obtain a remission
of that portion of the Convict's sentence which dircets him to be flogged.

3. The Act (VI of 1864) directs the whipping to be inflicted immediately on the expiry of

fiftcen days. ‘ :

From tha Sup-rintendent of Central Jail, Salem to the Inspcctor General of Jails, Madras ; dated
Salem, 14th June 18606, INo. 74.

In reply to your letter, No. 173, of the l-th instant, I have the honor to mform you that Dr
- Roberts was in charge of the Jail when Kandan was admitted.

2. It has been the custom at this Jail heretofore to execute sentence of ﬂoggmg at any tzmé
before the cxvaa,twn of the periol of 1mpusonment and this custom seems to have been in exist-

ence for many years. . : .
3. The Whipping Act was not furmshed to this office ; consequently Dr. Roberts ha,d no means
of acquainting himsclf with its provisions. ‘ -

Roforred to the Govemment Solicitor, for the opinion of the Advocate General.
Fort Saint GEORGE, (Signed) J. D. SIM,
4tk July 1866. Acting Chief Secretary.
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No. 118" From the “;'G‘r'ox'ernmeu't Solicitor, Madras, to the Acting Chicf Secre- °
tary to Government, Fort Saint George; dated Madras, 10th July 1866,
No. 807, Co ‘ ‘ R | ‘

I have the honor tgi acknowladge the Order of Government noted in the mar-

. Ordoer ;rnmnie on letlor from the Inspector Goneral of J:;ils to gln (Wlth enclosurcs), r.equestmg th?
Goverament, of 25th June 1866, No. &0, ‘ Advocate General's Opinion as to the
| carrying out of a sentence of flogging
| . | under Act VI of 1864, -
2. T submitted the papers for the consideration of the Acting Advocate Gene-
ral, with whom I have also conferred ; and ‘ | B ~
3. I now forward a copy of his Opinion, and return the Order and enclosures
above noted. . ’ |

— et

- ‘ COPY—OPINION, . ‘

This is a new and difficult point, and there has been no easo upon’ it either 'in Bengal or -
Malras. I am inelined to th'n' the provision is merely direetory, and that if thero wero a suffi-
cient cause for the delay, as, for instance, if a person suloring sentence of imprisonment were ill
on the 15th day, that it might lawfully bo inflicted when he recovered. In the present case, how-
ever, there is no excuse for the delay, and considering the time which has elapsed, aund the doubt
‘a3 to its legality, I advise that the whipping ought not to ba inflicted now. B

"2, The best course would be for the Governor in

‘ Council to remit the whipping, “under Sece
tion 54 of the Criminal Procodure Code. \ ‘ . ‘

- (Signed) J. D. MAYNE, ,
Acting Advocate General,
(Signed) J. R. BOYSOXN,
_ » ‘ ~ Government Solicitor.
No, 112, | OrpER THEREON, 11th July 1866, No. 1085. | .-
Under the circumstances stated, and in esercise of tho powers given by Section .
54 of the Code of Criminal Procedure, His Excellency the Governor in Councﬂi
resolves to remit that portion of the sentence accorded againt’prisonct Kandan in
Caso No. 27 of 1866 on the file of the Principal Sudder Amcen of Salem, which
dirccted the infliction of 50 lashes, L |
o | | " (True Extract). T

7th July 1866. o ‘
, ‘ (True Copy).

kictz'ng Clief Secretarﬁ.

f

~ To tho Inspector General of Jails, with 2 cnclosures returned, R
»»  Superintendent of Central Jail, Salem.

_Exd. J. I1. Buras,
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