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Pz oceedznn‘s of the .ZlIadras Government Judzczal Departmeut

13th Jul_/ 186‘.  ‘ .

Read the follo“mn‘ p'Lpers o
75.

From W ROBL\SO\ qu o nepector General of Pohce, to tLe Honor- |

able A. J. ARI)UTH\'OT Chief becxetary to’ Government boxt, Efunt

Genernl Departmcnt.

S Geox(re dated ’\Imhas, 14th Jun(, 186.) No. 1130. S ST

I have the honor to snbmlt for the cons1derat10n of Govemment ‘an extraet
from a Diary of the Assistant Supel intendent of Pohcc in South ’\Ialabar w1th
remarks of Deputy Tuspector General and Supenntendent

2. A prisoner ‘convicted by a Dotail, on a dmrwe of petty theft, e~cqped from’

cuctody

Ho was tried by the Deputy Mag 1strato, but relcased, on the ground that

the offence did not como undt,r Sbctlon 224 of the Indian Penal Code. )
- 8. Ifthis be good law, it 1s px actxcally the state of the' law in regard to all
escapcs when the arrest takes plaee or thc offence is charged ‘under a local or special

or where, as in the above case, specia lprocedure is prm 1dcd under a local law.
1low are these offences to be dealt with ? :

E

4. Tt has been held, also, that escapes from - arrost under certam Sccnons of

Penal Code. .

' Chapter IX of the Proceduro Code are not cowmzable under Sectlon 224 of the -

-9 Escapes arc increasing in number but under the clrcumstance neither the

percun who cscapes,

nor the Constablc who neghgently permlts it, can be tned

e e e --‘

Dxttact from the Dmry of the Asmstant Supermtendent of Pohce in South \Iahbar

By Depu&ﬂhspector General

L I call Inspector General's attention to thls

mn.tte Escapcs, as he will see, have doubled
C LT WLS. D,
By qupermtendent R
“ Tang Sectxon 224 with Sectxon 40
Penal Code. The person must have been’

punished for an * offence” or- thing " punishable

under the-Penal Code. . As the man you alluded -
‘rant, and committed to the Deputy Magistrate,

to was punished for an offence under a Specml

" law, I suppose he could not be tr 1cd under ' Sce-

tion 224, Penal Code. I s, hOW are these es-

" the time of his 1mpuaonment Wwas up.

R | should feel obliged by being mformed '
whether a man who has been ordered into con-
finement by the Ilead of a Village, and escapes
from custody can be tried under Section 224,

o Penal Code, for escape from lawful cuntody 10n
:‘;315!; March last, a man had been sentericed by
. Potail of the Perreavoor Amshom to six hours,

confinement for petty. theft, and escaped before |
e after-
‘wards was re-arrested on Sub-Magistrate's war-

~who did not consider that the offence fell ander
qectxon 324, anc_l apcordm«l) released the pri-.

| _capes to be dealt with? I A M. D. “gomer” .
' S (True Extlact) _ '
' . (Stgned) \V ROBINbO\T '
o Inspcctor General of Polv.cP
“No. 76. ME\IORA\IDUM |

The undersigned is ; directed to inform the Actmn' Secretary to Govornment in
~ reply to his Memorandum, dated the 22nd instant, that the point referred to in Mr.

Secrotary Sim’s letter, dated 17th Soptembcr last No. 1373 has not )et come

before the Hwh Court for decmon

1Licn Cor:m or J UDICATURE
- Mapgras, 24tk June 1865.
To the Actmg Secrctar_/ to Government

(Swned) P P HUTCHI\S ,
Regzsha: Appcllate Szdes '
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Proceed’ ings of lbe Jladra: Gaverument Jud:cml Deparlmmf, 3
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L 13tk July 1865, ’ - f
No. ~From W. RODINSON, Esq., Impector Gcncm] of Polxcep to ‘h" IIonor'
ahle Al J. ARLU’I‘IINO’I‘ Chicf Sc'(rct.lry to Gotcrnment Fort Suﬂt
5 George, datcd Madras, lst Julv lSBa, No. 1281,

: 'of Madms District, reportmg the escape of & person urrcatul Ly tlze l‘ohcc on ms-

LA

:: by the mterprctauou which Las been put upon Sections 223 and 224, Indian Pe nal ; ?
- % Code, whereby apemon arrested on

-y

f

'f

-—

B P

pot before Abe ngh Coart. A pruoner l.rrestod

:,{;lv L ki AR W ) ‘,Q-.’s\-‘ﬁ\\h.

. T have the honor to mbmnt n Mcmorundum by the Suponntcndent of PO]“’

pcxon of theft. -

2. "He was bemg cacortcd for thc pu of inting out the ttolcn pl'OF‘"ty'
and escaped, probably with the conmvancome I‘S)ucmngn. Both wera put up for
trial; b“t botli eacaped as the offenco is not provided for Ly the Indian Penal Code. |

* Severnl . Polico officors have urged the necessity of carly mcasures w"g
taken to obviate the anomalous state of the ]aw in tlm rcq-ed and Lh“" to “°but
the early attention of Govemmmt to it. SRR

th& The oll‘cnccs of escapo from custody an-l ncn{u-cntl y pcumumf' ﬂ@P" m
~on the inereaso, Tho Deputy Tospector Generel of the Western Ltungo remarks, in |

“I..;m

,,b'@ _Adrmnutrauon Report of the year, that the i increato (in the number of theso :;

otfences nearly double those which occurred in 1363), is to be accounted for P‘“’dy

‘“ their custod suspicion by ‘the Police and cscaping from ..

. ¥ prior to his Lung taken before a Mogistrate and duly charged, cat-;.
not Lo prosecuted for ¢ cscapo a like impunity cxtending to the Police officer?
peruuttmg him to do so. Dread of - punishment is ay yot the only inccativo forff
the cnergetic performaneo of his dnt) by an l'ndmn Puliceinan, and lack ofenerey

“on Lis purt in nmttcrl Of thus hml RL at onm npparcnt" ' I agreo iu ﬂle "'N hol t : .

hkes. R 3 SR

5.1 append a (:opy of the Circular Memomndum allnded to by Cnpmm Cloelc. -

The opmnon anncxcd toiti w thnt of Mr. Co]lett. Lo AR ,f -
‘ ' Manxonwnun : B e o
w.c, No. Sof um w-; to’ Lnng the fa“o‘"“l ‘°1.
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'* Ashe warin custody on suspicion, wiihout bnnng b"n clurged ‘.“h or rom'lc“d ofu
offence, he neither can be pudished for the escaps wader Section 224, nor can the Cosstable |

pum:hed urder Secbon Jl lndmn Peunl Codo ‘—cbargo dnmuud \mder Secubb 07 C"m'
l’rucednro (.odc :

-,

(Slxned) . D cx,oarr.. c.pum.

"“A .’ll‘ lSGJ Si}miuludlﬂ‘ .f Pyh“

N

(‘um.u Mnosmwu, No. 160, 2511: Fuunr 1863,
| ‘ E:capooanmncrarrulcda:a Fegrame. . | ©
Enmct from lho diary of the Supermtcndcnt of Tolice of e e
.- Anodmr lega] point has arisen in asother case, on which subject the Sapreme G°"mmn‘ ‘
% on!y recently gavo orders that, if cccasion required, the malter shotld Le seot up for .rgnmtﬂ
. thgnnt is u-nt ta—f“?m —" - }lH
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| .+ Proceequf qf t/ze Jladra: Gooemment Judzcml Departmenl,

- et ; _

LT e g Jul_/ 1865, : :
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', ‘w maped' but was reosptu.red. He was nent up to tho Magmtnta for tna.l for esca.pe bug u

. v

T T ) © e : o releued, on the g'ronnde that he ha.d not eommu;ted an oﬂ'ence pumshable under the Code.” - - -

S, 2 The ca.se does not sppel.r to huvo boen prossed on for lrgumunt

; }uve ‘oconrred, and the's IOODBI‘ the pomt is” decided the beﬂ;ar.

- 7_,' - similar case, officers will use theu' endesvours to g;t the case sent up through the regular channel.

R e They will have the goodness t6_make i an euly and special’ repo rt (with copy of decmong) of m’
S e auch Case ‘to Inspectbf General..” A legal friend thus dmoussea the point:— %

Ma.nycases of the kmd

el

-
H «I ,f - 3 offence,’ nor is the takma; of munty mtended a8 lpumshment, Why Seohon 224, Pena.l Cod.e,wu
v
* - worded i m the" wsy 1f is L am at a Ioss to underat.and the offancs conaists in escapmg from lnrful
"g cn!rb)dy, and it cmnot mttfer why & man i3 in custody if only the custody was ln.wful. I O'xpact
- ‘I . “that the desire mxy ha.ve been b hmld mcludmg an escapo from custody umiér Givil 1 prwes.g, aad so
. s tho mtnmmg vords hn'e beon m.a.de \nder than they would hue been if the Criminal Proeeduro
Codo had at the hmo Been mstured "On principle, though, Ido not 08 why an mape from every -
+ . kind of lawful custody, ehould not bo pumshed criminally ; at certaunly i9 s wrong against’ pubho

: 'ﬂffun; suffer on’ escape from dusto:ly uador anl proeess lhould nok be held liable othenrma than .
’_emHS’ H)wevel‘ a3 Swhon 224, Ponal Cala, uow atsnis I expact a1 essape by one m cust-ody
L in default of mi glnng eecunty is not within it. The nicor questlon would be, whether if one escapes
R who i is in custody for an oEence under Y specml or loca] hw Sechon 40 and Sectmn 7 Pennl Code,
S wonld not hn.ve to be apphed to Sechon 224- L a.a to exclude even moh a ca.so P

EE

(True Copy) . i P s
T vf,‘é (Slgned; -W ROBINSON ,.',, .j,,i »: T
3 “_1, e ‘Iutploh)f G’meral ofHaa'ra: Polwa

(2

.‘v‘-

o YT T R
_r 4‘-_“.-. N 78 wA * 2 To the ﬂecmmry to’ the GOVernment of Indm,,Home Department7
S | da&ad Fo&t Sa.mt; George, 13th’July 1865 No. 974, =

:’N: . J‘ - Na, 2287, g B N

SRR o ]‘ro-the%mmt soluum-, 22;.3 Namnber mu,
i, Na sus. . i
Ordqthcnou,erDoambﬂm&L,Nn.h o
From the lospector Geneal of Polies, Nﬂ: Juse 1335- ‘ ed coplea ofa correapondence ‘which has

i No: 11382 Vi
‘ romwr«mﬂm Coark, 4th June 1885 Usince faken ' place onthe subject, and

. Taly 1845, K 128L‘
;g " ,wwwdmh vl * ‘ from Whlch it “will - be seen that’ the

T e PN IS :

oﬂ'ences of eseape from vcm;tody and of neghgently permlttmv escape ‘are on the

the consideration” of His Excellency the
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-the Section in questlon. 3
LT AR sugg-ested myour letter a.bove rcferred tohthe ngh Court were

ey requested to call up the point for decision, whenever an opportunity offered, but
- this it appears has not yet been done, and ‘it is u:nposmble to say when the point

| ;j"submt, for -the conmderatmn of the Governmont of Indm, the expcdlency of

th la t.he mtm uestwn+ R
: amendm,g o law on P° q o (Slgn ed) W HUDLESTON

e Actmg Secrctary to Governmt

E 1,
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Govemor General in Council, the annex- =

Cweoe

H

s HATT e Iupecl-or Gucral of ﬂadru Poucc. : S

~+ will be decided by the High Court.” Under these circumstances, I am. directed fo -

On the recurrenee therefare of a ; S

AR | oxpect that the relea.eem nght. “The bemg & person’ descnbed in Clause XIX 1is not in '. /‘
1v ", jastics in whwﬁ the publie is somewhat conoerned ; though it may be that those who negligently or - . -
Ad‘erlmg to Mr. Suns letfer’ of the 12th JuJy 1864, and toyour rePIy U-nder _

D ? da.te the 22nd August la,st relatwe to the construcnon of Sectlon 224 of the Indian; 2
0 rom the htpoetor GmnlofPuli.ea, IOth Nomq.: 1884, Pe“al Code, I am dirécted to submt for L

’

- increase, “and that thls is a’c’mbuted to the mterpretntlon Whlch has bcen put npon: o
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