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* must remain on're
‘bo furm.,hcd o

' unsu»tamablo

" tho expedieney of issmng

~transmission ofthe record of the pre

Praceedmrr: of tlte Il[a(lras Government Judzcza. Depm tmcni
1"th July 186a.: IR R R

, Read&efollomngpapcm,_"_~"” b Lol
No. 9.  From'A. M. RITCHIE, Esq., Re '
Side, to tho Honorablo A."J. .ZqR’BU'%mH?gq}‘I] %Lfﬁuggﬂrﬁgfymts (érlgmal
_ment, Fort Saint. George ; dated Madras, 3rd J u]y 1865. o Govern-
“Iam du'cc’ccd by the. Honornble the Chief J ustice to ﬂC]mOwledrro )
dated the 30th Juno, and, in reply, to encloso a copy of the charge toyot;lll* etter,
the Justico's chls’cer of. tho prehmmary inquiry in tho caso of J’O hnge Bair with'
from Coimbatoro. - The chargo, depositions, Tecognizances, and other d °, ot
cord m tho ngh COUIt but.lf it bc desu-ed COPIBS of t;;::lﬁt;

- In the ot.her £rom Tnchmopoly, I am demred to state that since th
dcspatch of tho lctter of the 24th June, an entry lms been ‘made under. Seche g
on

aL‘

»

. i :

mthosccases. ’
No. TQ. From J R. BOYSON Esq., Govcrnment Sohcutor Madms
Co HonorubloA J. ARBUTHNOT, C]nef SOCTCtﬂrytoGovem,mcnt, Forttcs)aﬁiz
Gu)rge, dated Madras; Tth July 1865 No-303. - )
I have the honor to u.clmowledrre the Proceedmgs of Govemment noted in tho

e R

Dated iogh‘hua 1:865; t_{ vﬁA. Ju&h}‘mmﬁnmtﬁ ;‘ Commlssiong, under tho”  provisions of Sec

S : t1on 28 of Act XI]I of 1865. e ‘
I submlt’ced the ‘matter for tho 00n51demt10n of the Ad io
vocate Ge

mth “hom I have also conferrcd and, oo \ -neru]
8. Inow forward a copy oflus Oplmon. ' L
S COPY——OPINIO‘I : ,
Befurc sendnng up a Draft Commusion, I beg reépectfully to mbmlt {or the conuderation of

His Excollency the Governor in Councﬂ certain comlderahons which may render questionable
a Commission’in: the cases now' bcforo the Council; and indeed of

prcsent except under very’ epecul and emephoml cirenmstances

jssuing any Commission at’
o \Vith respect to the two e.asel

letter of 2 29,d June 1865), n appcau to me
"Thé Instraments of chargo transmltted by ‘the Magmmte to tho High' Court™

‘guito pgeless.
chargo the prisoners. w1th having had in their poﬂsesnon Réglmental Necessaries served out to th
soldiers as such, contrnry to the Section 85 ofChapter IT1 of tho Mutiny. Act. :

- 8 - The accused have been ulreuly committed to iake their trial before the Tigh Court, which
o be on irregnlarity. - Section 28 of Act XIIL of 1865 contemplates the simple
liminary inquiry to the High Court on receipt of which the
in from the Govornmcut its pleasure as to theissue of a Commusmn

a dxﬁicuhy in issuing a Commuslon after the accured have alre.ndy

4. 1 think’there would be
been commitled to take their trial before the ngh Court thouoh the: Regntmr s lettcr of the
oand June i3 framed upon Section 28 of the Act.” BN O

5. But I find that in cach’of theso cgses, Mr. Jumce Bmleston under Sectlon 8 of the Act, -

*; § o - B

appears tome't

_High Court is to ascertai

“has made the following endorsement i—
« [t appears to me that this charge is clearly unsustmnnble in the ngh Court ; xho forfeiture

of Act XIIL of 1865, by tho Honorable' Sir Adam Bittleston; declaring. the chargses
in tho ngh Court ‘the eﬂ‘ect of wluch is to supersede all procee;;g;

- margin, relative to the issue and form of

*from Tncbmopoly (amed to be three 'in the Registrar's
quue clear that the issue of o Commmxon would be. *‘

« jmposed by the 83th Section of the Mutiny Act being recOvembIo on]y apon Fummary convic

eace, under the QOth Settxon of 1b¢ sud Act,

50tk June 1863, e e A..BITTLESTO\"Y

< tion before Juxtwes of the P

.
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§ 4. 1f, indeed, it be thought desiral

12¢h July 1865.

6. The effect of this endorsement under Seetion 8 is that of a Nolle prosequi. Werea Com- -

.. . . . s ion 29, and
mission to be issaed, a similar endorsement would be mado under the provisicn of Seetion e
- it is manifest that no further proceedings would be taken.

7. TosendaJudze ofthe High Court to Tric'hinopoly, simply to declare that tl.w only charges
preferred before him are unsustainable, wonld be, it is submitted, manifestly futile. T}l°§‘¢“
were not before His Excellency in Council, when the issuo of a Cuminission was determined on.

8. In the case from Coimbato‘rc, one Bakeis charged, under Scetion 533 of the Indian I’cr.ml
- Code, with assaulting a Native Policeman in discharge of Lis duty. 1e is further charged with

- assaulting two European Coastables, uuder Scction 47 of Act XXIV of 1859, As to these tvo

last charges, I coaceive that there must be a Nolle prosequi, as the Section of Act under “l“‘,Ch
" they are charged provides for conviction before & Magistrate, There is nothing of any peculiar
importance in the case; tho accased is no yet comitted, as in this case the Magistrate appears

 tohave followed the directions contained in Section 28 of Act X1II of 1863, Tt cccurs to 150
_ that it would be far more convenient that the prisonc

to Madras for the August Sessions, than that a High Court Judge should proceed to Coimbatore
under a Commissicn, ‘ ‘

9. I doubt whether there would be any saving

the convenience of the public would be better consuli

; Provision is made in the Act for the payment of the

the travelling charges, &e¢., of the Jud

+ panies the Judge, must be borne by th

_ that o Barrister Judge only shall be a

' daily avocations in Madras cannot bu
and delay, and expense to suitors,

appointed Clerk of the Crown for t

in point of expense; and Tam quitesare that

cost of a Commission; but I presume that
g¢, his Clerk, and the Clerk of the Crown, if he pecom-
e public; ardas I'believe that there is an urderstanding
ppointed by Commission, his withdrawal from Lis ordinary
t be attended with considerable dizarrangement of busincss
It is true that by the definition an oflicer up-country may be
he nonce; but I doubt if he would be of much sssistance t.o

the Judge, who it is to be remarked is unacquainted with the Vernacular, aud new to the Crimi-
" ral Procedurs Code, under which, by Section 32 of Act XIII of 18G5, he is to try the case.

. 10. T thiok it is very doubtful whether o suflicient Jury Panncl could bo fourd at Coimba-
. tore to try a British subjest,’ Akr‘el'or,enco to Section 35 of Act NIII of 18G5 will show what
-+ difficulties would arise in the formation of a jury. In Trichizcepoly soldiers might be found to

" eke out the required numbers; but there aro no Eurbpcan Regimental Officers, Commissioned or

~ Noo-Commissioned, witkin ten miles of Coimbatoro.. Section 26 rrovides that if a jury canpot
be procured, the trial shall take place

~ appears, therefore, highl
- take place at Madrae, . - :
11, But beyond the questions erising out of these particular eoace, jt aprears torze fo e

. worthy of grave consideration whetlher any Commission ought to isive in this Piesidency except

. under very special circumstances, . x :

! 12. In Bengal no doubt thero are populous cities, in which the issuo of a Commaiseicn may
be 2 great public convenience, and be of impartance, to teach, and Ly way of example: end 1 can
conceive cases arising even in lbiﬂ_ Presidency, in which n Commission wirkt Lo foond the rest
expedient method of dealing wilth the investigation. If for instance, tueh acase 13 that of Dr.

. Daubeny were now to oceur on the Neilgherries, the presence of o IHgh Court Judze nt Cotice-

" mund to dispere <f the trial might bo the cheape
tory course of procceding,

13. DBut I doubt whether any
Court Judges atout the country,

3 probable that even were o Cummiasicn iseued, the irial after sl must

st, the epeediest, ard eltezether (Lo mest eati. fac-
good result or cfect will Lo preduzel
1o try cases of no jarticu'sr mement cor azx
interaif, nist dignus judice siedus, 15 an apothezm as true in admini
ard the result of familiarity is proverbial, _

Ly erdering the High
cravaticn,  Nee [eus

strative ailiirs os in eriticism ;

le that the High Court Judges <hould Lo seat en Com-

missien, in order to tech the various Couits how Lusiness fs Lest conducted, it cecurs )
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Proceedings of the Madras Gaovernment, Judicial Departmnent,

r and witnesses should be sent down by rail

ed by the former than the latter course. No .

at tho ordinary place ot which the High Court sit:. It -
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oo " Proceedings of the Madras Government, Jadéc;dl Dep atment, o
S At L 124FJuly 1865, |

| .

T : S >ul.c1 Be waited {or,when thero fs some very heavy Calendar at this or
‘Eettbsfsz;:’g:;: ﬂ;;)'a tl::t & Commission should then im&for?he trial of the erhols of the
cases ab that Semsion. .~ S .. . (Signed) ‘J.B; NORTON, ~ Lo
ER I R ., Adcocate General,

o SRR I S @ TR
‘ R - "(Signed) - J'R. BOYSON, """ ... = £
' Sk Government Solicitor.” |

.
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Ouvzp mzmsox, 12h July 1805, No. 074, -~ * - T . A
]

. N

: red that the following letter be despatched. - . e LI
- T T - Qs}"..Ac'z‘ing Sc;retaryf{o‘ Govqjuncpt, B -
. NG T To*}tho:HODOI‘ﬂblo',Slr-C' H.SCOTLAND, Knight, Chief. Justice of =~

b
n. dnder the proyisions of Act XIII- of. 1865,. for: the trial of the'* = <™ .

2 g Tigh Cowt of Judiatue, Madres; dated Fort S Goorge, 12 *

1 July 1865, No. 972, ! RS e e e ] i

EE In {mgwlcdg'iég tho receipt of Mr. Ritchiq's letter of tho 3rd.instant, Lom. oo i
: o d1 et datco inform ?Oﬁ*thﬁt it i3 not tho intention of the Governor in Council to 7 ;
200 directe . : ' S

1, B , S ln L B . ;
e .- . ‘0'\ e ey RS ‘._'.‘_'.' S, o e g S :‘ e - . . ‘
o therein el 0 (o) WOHUDIESTON, G,
v e ar el E e L Acting Seerefary fo Government, = 00 . ..
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