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o _ Proceedmg: ofﬂze Madras Governmcnt Judzczal Depaztmv:nt :
- o - 12tk July 1865. _ .

Read tho following papers :—
0. 53. From J. ROHDE, Esq., Inspector Gcneral of Jails , to the Honorable
: ‘ A. J. ARBUTHNOT, Chief Secrctary to Govemment Fort Saint Georrre ;
dated Ootacamund, 1st June 1865, No. 22. o 7 .

L * Tn acknowledging the Order of Government 26th May, No. 750, inquiring the
" ¢ause of my instructing the officer m charge of the Prison, mmt:xtuted under Act

« XXIV of 1855, not to receive a prisoner committed on suspicion, under the . pron- -

-~ glons of the 27(]1 Vict., Cap. 3, Clause 34, I havo tho honor to stato that the com-’ (

‘mitment was in my opmlon\uregular. It' was clearly Mr. Foster’s duty to have !

committed tho supposod deserter * to tho Head Quarters or Depst of the Regiment - f

: to which he belonged,” which Depdt was nearcr by 10 miles than Ootacamund ;

\ failing this tho commital should have been made to the MosT coxviniesT Pohcc C !

" Station or public prison legally provided as a Lock-up HOUSE Jor the TEMPORARY CONFINE-

R L E 2 L . o - MEXT of persons taken into custody. o

** ATE e Pl : : o . "9, The meaning of the Act is clear and decisive. Jm]sm England and Polico

‘ ' ' ' Jack-ups are under a system of Rules distinct from those of prisons for Penal servie =~ -

tude. The European prison at Ootacumund is rceognized only as a prison for

- carrymg out judicial penal sentences, and has its distinct code of rules, not one of

whith can bo construed as recognizing it as a prison legally provided as a lock-up for ]

‘ the TEMPORARY CONFINEMENT of persons taken into custody. :

Referred to the Advocato Gcneral for hu; op1mon o . -

FoeT SaINT GEORGE, - » (Slgned) A J ARBUTHNO’I‘
16¢h June 1805, | Chicf Eecrciar . SR

No. 54,  From J. R. BOYSON, Esq., Government Solicitor, Madms, to the' )
« THonorable -A. J. ARBUTHNOT, Chief Secretary to Government, Fort- -~
Saint George; dated 21st June 1865, No. 361.

I have the honor to acknowledgo the order of Government noted in the margin s

- (with its enclosures), relative to the con- .

Cth 1865, and made oun letter, from Inspector .
D‘é:ﬂm ufJ;-Dil.-m O rerament of 18t idemn, Ko, 12. finemont of a Military descrter, com- \

S e et 7 LeEE i : ‘ mitted on suspicion, under the provisions 1
.,_- wt'an,.n iy o et SESELES R LA ' ' o ofthe 27th Victoria,Chapter 3,Clause 34. ‘
: SRS RNEEN B RIS ( 9, I submitted the matter for the consideration of the Advocate General,

i TR el o *  with whom I havo also conferred ; and, , 0

J-r, ! 3‘ -
i if(_,

s ; h 'l." ;' ] - P g . Tt A .
*’,sf”l*‘f T g SR > % (s . Ak [

3. I no.weforwcu'd a copy of lus Opinion, and return the order abovo E

noted.

st

COPY—OPINION. \

T am clearly of opinion that the Commitment was perfectly regular and legal, and that the .
alleged deserter ought to have been rescued by the Keeper of the Ootacamund Prison. Coa
-9, "The Inspector General of Jails is under some misapprehension io stating that it was »
“ clearly Mr. Foster's duty to have committed the supposed deserter to the Head Quartersor
Depét of the Regiment to which he bLelonged, which Dep8t was nearer by 10 miles than ~
Ootacamund”, for it appem by Mr, Foster’s lotter of the 20th April 1863, No. 48, that the man -
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Proceedings of the Madras Government, Judicial Department,
12¢4 July 1865. -

was supposed to belong to the 3rd Battalion of the GOth Rifles, which Regiment was at
Rangoon at the date of the prisoner’s apprebension and commitment. _
3. By 27 Vic, Ch. 3, Cl. 34, such delivery is only to take place, if “ the Head Quarters or
** Depdt of the Regiment or Corps to which he (the prisoner) belongs is stationcd within o con-
““ venient or easily accessible distance from the place of commitment.”
" 4, Ia the present caso the Descrter’s Regiment was in Burmah, and the course to bo
~ pursued by the Justice fell under the other alternative of the Scetion, namely, committal to
prison.

3. A perusal of the Section shows at a glance that the Committal is to be tho * nearest or
most convenient public prison” or to a * Police station legally provided with a lock-up”, &e.
This qualification applies only to the ** Police station,” and not to the ** prison.”

, G. Singularly enough, the Inspector General of Jails in quoting this part of the Scction
in his letter of 1at June 1865, No. 22, has trousposed the terms * prison” and * Polico station,”

interpolating the former after the latter, and thus making the qualification which in the Act -

applies only to a Police station, descriptive of the species of prison to. which commitment is to
be made, : _ '

7. Butthis isnot all :—That part of the Section, to which the Inspector General of Jails
xefers, applies exclusively to the case of allsged deserters who are apprehended in Great Britain,
It speaks of * Boroughs” and “ Counties.” . v

8. In that part of the Section which applies to apprebensions “ in any part of Iler
Blajesty's foreign dominions,” the commitment is to be to some *¢ public prison.” There is pot

one word about * Police station legally provided as a lock-up house for temporary confine-
ment of persons taken into custody.” ‘ ' -

9. TItisdiffcult, therefore, to understand where the prisoncf was to bo committed to, if
not to the Juil at Ootacumund. It is not contended that that Jail is not a prison.
that there is a Jail at Coimbatgre; but Mr. Foster points

that the Coimbatore Jail is not adapted for European

that small-pox prevailed in it at the time of commiunent,
‘  '1‘0. The words of the Act in that part of the Section which applies to England give the
* Justice the choice of committing to the ** nearest,” or ** most convenient™ public prison. The
Alanguage nsed jn that part.of the Section which applies to India is only ** some public prison”. -

(Signed) J. B.NORTON,
Advocate Gmgra].

It is true
out in the 3rd paragraph of bis letter,

20th June 1865, 7
(True Copy). -

(Signed) J.R.BOYSON,
Qonrnment Solicitor,

No..35. | Orper TuereoN, 12th July 1865, No. 965. "
Communicated to ‘tho InSpcctor Genceral of Jails, to all Offic
Jails, to all Magistrates, and to the Inspector General of Police.

2. It would appeur from tho cndorscment made by the Keeper of the . Furo.

" pean Prison at Ootacamund on tho Acting Head Assistant’s warrant that that

Officer made a direct reference to the Inspector General of Jails, and on receiving

_ his instructions wrote tho endorsement referred to, which was afterwards counter-
‘ bi‘gned by the Session Judge, the Officer in chargo of the Jail.

clearly ono which should have been disposed of by the Officer in ¢

ers In charge of

Tho matter was
harge of the Jail

* on his own responsibility, and if; as would appear, a direct referenco was made to.

the Inspector General by the Kecper of tho prison, the courso taken swas very
: objectionp.bleg : _ » . n W

prisoners, especially if unconvicted, and

e e e A e e e

Proceedings of the Madras Government, Judicial Department,
(=] : .
; - 12t July 1865.

st

istin that the Keeper of the Prison is respon-
3. Tt should be distinctly understood ;
tble to, and entirely under the orders of, the Officer in charge, and that no orders
. tob,e iven to him by any other authority. In order that there may be mno
ar?takes 5; this point in future, the Government direct that the words  of the
?ﬁpector General of Prisons and” be struck out from Rule 15 of tho Rules lately
1 for the Ootacamund Jail. . ' _—
sanctioned e ' ‘ (True Extract).
| W. HUDLESTON,
Acting Secrelary to Government.

To tho Inspector General of Jails.
Inspector General of Police.
Civil and Session Judge of
Magistrato of

»
”
»

" Ixd. J. M. Buros.
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