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Proceedings of the Madras Government, Judicial Department,
16tk January 1865.

A s i e e o~

No. 151. Read the following letter from B. SHAM ROW, Madras.
(Here enter 30th November 1864.)

No. 152. OrpER THEREON, 16th January 1865, No. 94.

The Governor in Council has attentively perused the foregoing Memorial, and
the papers submitted with it, and he sees no reason to remit the sentence passed
upon the prisoner in the case referred to,

2. The case appears to have been fully gone into by the Acting Joint Magis-
trate. On appeal to the Session Court, where the prisoner’s case was conducted by
an Lnglish Barrister, the matter was fully considered by the Session J udge. On
appeal to the High Court, the proceedi ngs of the lower Courts were affirmed, so far as
regarded the legal bearings of the case, which was all that the High Court could deal
with. The only mode in which the Government could interfere is by remitting so
much of the sentence as the prisoner has not yet undergone, a power which should
only be exercised on very strong grounds, and for which His Excellency in Couneil
8ees no reason whatever on the present occasion. On the contrary, he has every
reason to think that the view of the case, taken by the Acting Joint Magistrate and
Session Judge, is substantially correct. &

(True Extract).

Chief Secretary.

To B. Sham Row (with 13 Enclosures, returned).

Exd, J. 1, Burns,
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% Statement of the case of B. Ragaviah, Prisoner in case No.‘ 52 of 1864, on the file
of the Acting Joint Magistrate of Bellary, prepared by Prisoner’s Counsel.

o —

i, b

i The prisoner Ragaviah was Tahasildar of the Tadapatri Taluk in the Collectorate of Bellary
‘ from the month of June to the month of December 1862 At the end of December he was

removed to Bellary. He was subsequently ordered to Alux Taluk, where he continued to discharge

the duties of Tahasildar until the month of March, 1864. He was then directed hy a Takeed

ol 4‘
: ' issued from the office of the Collector of Bellary to go before the Sub-Collector, Mr. Reid, (mo

object stated) and upon proceeding to Panagonda, where Mr. Reid then was, Ragaviah found that

)
4
| E ‘ | a eriminal charge had been preferred against him ;

bub the precise nature of the charge was not

| & communicated to him for some months after.

The examination of Witnesses in support of the charge occupied a period of four months.

) ,‘ There were seven witnesses, in all, examined. The inquiry was commenced on the 27th of April,
j8 and Judgment delivered on the 22nd of August, 1864.  The accusation was not shaped into form
{ until August, 1864, and the prisoner was then specifically charged with having accepted a gratifica-
tion of Rupees 20 from one Subbiah, a Karnam Mirasidar of the village of Yellanur, in the Tada-

patri Taluk, for doing an illegal act: namely, recommending that the said Subbiah should, jointly
le Karnam of Yellanur, The accusation charged that the

with one Venkatachelamappa, be mac
offence was committed between the 25th November, 1862, and the 4th January, 1863, and was

preferred under Section 161 of the Indian Penal Code. e
! There was also framed, at the same time, a second accusation, that the prisoner, on or about: the
o :  same day, at Bellaxy, did instagate and abet one Tiramal Kow, then betig @ public scrvant, namely,
a Revenue Inspector, at Tadapatri Taluk, to take a gratification other than his legral remuneration
as a reward for shewing official favor to Venkatachelamappa, Karnam of Yellanur, and Narapa
Reddi, village Magistrate of Yellanur, the said Ragaviah being then a Tahasildar, whose duty it
was to prevent the commission of the offence abetted, and that lie thereby committed an offence
under Sections 116 and 161 of the Indian Penal Code.

On the 22nd of August 1864, Mr. Reid, the Acting Joint Magistrate (and who is also the Sub

Collector) of Bellary, who tried the case, pronounced judgment, acquitting the prisoner upon the
ond. The sentence was a fine of Rupees five hundred,

first charge, and convicting him upon the sec
in addition to simple imprisonment for six months.

Attention is directed to the evidence in the case, and the manner in which the trial was con-
ducted, from which it will be at once apparent that, not only was every legal form, devised for the
socurity of the subject, the fair and just administration of the law, and the ascertainment of truth,
disregarded or violated, but the moral perceptions will be shocked at the carelessness, incompetence
and want of fair play displayed. That the effoct of the evidence is fairly stated in this docu-
ment, and that nothing is set down which will not be found in the written record of the proceed-
ings, may be ascertained by a perusal of the written vecord itself, of which a certified copy, under
the seal of the Session Court of Bellary, is sent herewith, ‘

’ The oral evidence adduced in the case consisted of the statements of seven witnesses; the
‘ documentary evidence of seven letters, alleged to have been written hy the prisoner, marked A to G
and two arzis or petitions. The arzis were written by the prisoner while Tahasildar of Tadapatri
‘ Taluk, and were addressed to Mr, Reid, the Sub-Collector, and they recommended that Subbial, (the
| person who was alleged to have given the prisoner Rs. 20 as a gratification) and Narapa Reddi
(whose name is mentioned in the second charge) should be restored to the office of Joint Karnam

and Joint Reddi of the village of Yellanur, respectively. :

The witnesses were :— : S
1. Streenivasa Row, Inspector of Police of the Taluk of Tadapatri. ‘ '
9. Subbiah, the person mentioned in the first charge.
3, Lodigi Reddi, one of the Magistrates of Yellanur, and who had been associated with
the Narapa Reddi mentioned in the second charge in the village Reddiship. ) ,




Lo

Surappa, a Karnam of Yellanur.

Seshagiri Row, a Munshi in the Sub Collector’s office.

Paramaswarappa, a Munshi under the Tahasildar of Tadapatri.

7. Ram Row, described as an &English Clerk” in the Sub Collector's office

4
5.
6

ing to the two arzis before referred to, which the prisoner wrote, and th ‘peint, in relati
to a Sessions Calendar, which was sajd . e R o e

offices,

their
. The sess“’“s_ca!e“d?' may seem to require a more lengthened discussion, The evidence upon

o o poini 6, Shat e NOUS e 1863 VAR M KGR0 i sl ABSAT B lcinait. oilod
Jumabandi, (the prisoner then being Tahasilday) Subbiah. and Venkatachelamappa were village
Ramams of Yellanur, and Lodigi Reddi and Narapa Reddi were Reddies. Mr. Reid displaced
Subbiah from t]xlg‘Ka.mamahipi' and Narapa Reddi

lamappa as sole Karnam, and Lodigi Reddias sole Reddi. Subsequently, on the recommendation of

the prisoner, Narapa Reddi was replaced in the Reddiship, but Subbiah was not restored, notwith-
standing the recommendation of the prisoner o' that effect, In the case of Subbial, it clearly
appears, from his evidange, that, Mm the recommendation wmwmpw encata-
chelan_mppa, the Kml el ceo S i ot el m g ' ‘ . ‘7\ ‘,.‘h i 5 Lk e
him in the office, and ¢ fsonér)’

. inferference with that view, on 't
duties of Karnam effectively. the ground put forward by the prisoner in the ardi relating -
to Subbiah.  The SEMGgromdsﬁm@ﬁ forth in the arz relating to Narapa Reddi, and the Tahasil-
dar (prisoner) recommended th@%‘wb“dﬂeddies should be appointed instead of one, The prisoner,
at the trial, averred that Lodigi Reddi, the person in office, asked him to récommend the a point-
ment of Narapa Reddi, as joint Reddi, on the ground that the duties of the village and the Aamlets
would be better performed by two Reddies than by one. But, as Lodigi Reddi, in his examina-
tion before the Acting Joint Magistrate, denied this, and said that he never asked the prisoner to
write the arzi, it cannot be said that the Magistrate was not warranted in coming to a conclusion

adverse to the prisoner on this point. It is to be observed, however, that the arrangement which

the prisoner states Lodigi Reddi requested should ‘be made, and which was represented in the
arzi, was not the one which Mr. Reid ordered to be carried out. What Lodigi Reddi desired,
according to the prisoner’s statement, was, that one Reddi should be appointed for the Village of

Yellanur, and one Reddi for the hamlets, whereas Mr. Reid appointed Narapa Reddi to the Village

and one of the hamlets, leaving the remaining hamlets, only, in charge of Lodigi Reddi. This may |

account for Lodigi Reddi’s repudiation, and for the dissatisfaction wlhich he subsequently shewed, -
and for his assertion that he never communicated with the prisoner on the subject of the Reddi-
ship. It appears, from the evidence, that the arzis were dictated by the prisoner in the Cutcherry,
in the presence of numbers of persons there assembled
without concealment and without disguise.

R

ed in it, and
R

, and in the ordinary course of such business,

With referrence to the Sessions Calendar which the second witness, Subbiah, states he shewed
the prisoner before the arzi was written and before Venkatachelamappa concurred in Subbiali’s
appointment as Joint Karnam, the facts are these, as proved at the trial :—While the Annual
Settlement was being.conducted, Subbiah exhibited a Sessions Calendar in which there appeared
strong remarks by Mr. Irvine, the late Session Judge of Bellary, touching the evidence which
Venkatachelamappa gave, in a case tried by Mr, Irvine, in the year 1857. The remarks were to
the effect, “ that if the evidence were trne he (Veﬁkatachelmnappa) was guilty of gross meglect
“in not taking measures to bring to notice the forgery that they knew from the first was being
“ attempted, and if the evidence was false he was of course perjured. In either case he appeared
“ to be unfit for public employ.”  Venkatachelamappa having been appointed Village Karnam,
- Subbiah produced this Calendar with the object of having his then rival removed, and shewed it,
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that his errors 1esulted from mSufhcumt knowledge to administer law in cnmmal cases. Mr. Reid
8 has been for the most part engaged in the Revenue Department, and it is therefore likely that he
N5 does not possess the requisite knowledge to enable him to discharge Judicial functions. In any
case the prisoner has been the victini and has been ruined to such extent that he can never be
',festored to his former health, his peace of mind, and his reputable statmn.

Y

_ The_pnsonel; has been 32 years in the Public Service, has risen m a.lmost the hlghest attainable
position, and has always performed his duties to the satisfaction of those in authority overhim. His

e

e W to retire upon a pension when the present accusation was ‘brought against him. Is it credible
: that ke would imperil his liberty, his property, his character, and the prospects of his family, for a

i ~ bribe of 40 Rupees ? According to the case for the prosecution three persons at least must be
SUR - TR T aware of his delinquency, and participator’s in his guilt—namely, Tirumal Row, Venkata-
i sl S _chelamappa, and Nha'a.pa. Reddi. This ocrmpfhon he is supposed to have atbempted in a Taluk in
' which he was comparatively unknown, in which he did duty for only six months, and to have

s attempted it, ot while he was in the Taluk, but after he had left—after he had ceased to have
~ any authority or control in its affairs, the only motive which could possibly influence the three
q;erson%anm& to corrupt him, or lend themsalves to the corruption.  And, finally, he is supposed to

whom he Lad rendered aservice, and whom he could never serve
or injure more, would corruptl

him money which he had demanded through a third person, over which third person Ilf:fmzx{

: ~ceased to have any authority or power, “And all for 40 Rupees! Wlmkever, however, may be
thought upon the question of probabilities, and the we.lght or. value of ﬂte evi , the trial was
0 unﬁmydai::‘ so inefficiently. eonclucted that, pta.etmally the | prisoner had n,o trial at all.  He
Was accuse ore a partial tribunal, and eondenmed a functionary wh assm& -
txble characters of Judge a.nd Witness, - by Sty s; e

ey ease of the pmsoner was bro lnt before Mr D&Vldson the :j .
0 Sanost of thegfaeta' erein stated v R ‘ SGSBIOP u&gsof Baﬂx.ry} and
ted, i s

» mstance pn ‘the pm of ﬂ&e Nmoné‘f.‘ On referrence however, to
ph‘ the appeal petition, presented to the Session Court, it appears f}hatq the withholding

Row, as well as Narapa Reddj and Vehkatachelamappa as thnmbefpre the Joint
Magxstra.te, on the part of the prosecution, was put forth for the eonsmdemuonof Mr. Davidson. But

he had entirely forgotten, if ever he was aware of, this circumstance.

b Mz Davidson having failed to conslder the la,w or fully to comprehend the facts brought before

£ s him ypon appeal, the High Court was moved in reference’ to the legal aspeet of it, it being

impossible for that Court, in the present state of the law, to consider the faets of the case at ull. The

A ' Chief Justice stated that the Court had no power to interfere. No matter what irregularities were
(G e munmtted, what improper evidence received and acted upon, (and in effect he said) no matter
s - what was done, so long as theve was any legal evidence upon which the Court below might have
B come. to the conclusion that the prmoner was guilty, the High Court had no power by law

S wt

1 e . His Lordship added that if the matter had come beforetM-Cmmhn a Wof.&ppel\li

e mtwh fovee § m whﬂ. was put forw&rdkon behalf of tho

character has never before been impeached. He isnow old, and sick, and infirm. He was entitled ~

e so credulous, and so hee&less of the future, as to camm.lt lumself in the eXpectation that persons to '
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soner but to lay & statement of the facts and circumstances
in Council, in the hope that his Excellency will be pleased to
be referred to the law officers of the Government for their
opinion as to the sufficiency of the evidence taken against the prisoner, the 111%:’1]:3 and fd,u;illess
of the proceedings before the Acting Joint Magistrate, and the manner in W 1cf1t] e (;E)r?sem m:0
was conducted, and that his Excellency may see fit to exercise the clemexzcy 0 b]xe \lerx;men

in favor of one who has suffered much, and has been grlevously, if not irretrievably, injured
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