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Proceedings of the Madras Government, Judicial Depar tm‘;‘;“‘-—‘-“
20tk June 1865. ’

e m A

l{ead the TOLIOW LI Z fretpees o
No. 145.  From P.P. HUTCHINS, Esq., Registrar of the High Court of Judi
ture at Madras, to the Honorable A. J. ARBUTHNO’% vC‘hief OSe udien
to Government, Fort Saint George; date y cretary
Xo. 41. ge; dated Madras, 28th April 1865,
I am directed by the High Court to annex, tor such notice as Hn, Excelle
i sllenc
e 9t0 s the Governor in Council may deem pro}j
s B E-x tract* from the observations of
. ] the Session Judge of Tellicherry, on
Qession Case No. 18 of 1865. The case wasone of murder, and the Sess dee’
remarks amount to & charge of very serious neglect on the part of shlim .; &dge 8
then acting as Zillah Surgeon of Tellicherry, in refusing to examine th:; b 1;1101‘,
the murdered man, or even to have it turned over in his presence, althougl Cfty of
brought before him for examination within 36 hours after death. ; g I W

9. Tam also directed to forward the accompanying translationt of the eviden
of the 15th, 16th, 18th and 19th Witness:se
and (?f Mr Wither himself, together Witb’.
an orxg.ma].letter.t from theSession Judge
enclosing a copy of correspondenc:a

botween himself and the Superintendent of Police.

$ To be returned.
1 Dated 14th instant.

o viecrvations of the Session Judge of Tellicke ‘
d rrYy on Sesst
No. 18 of 1865. Y casion Case

09, « The 18th witness deposes to having given over char .
i which it was found, to the I5th and lthh witnesses (gceo::tm::;dﬁf:b“ct'y In the con.
being conveyed to the Civil Dispensary at Tellicherry ; this was at midni ht' th e purpose of its
about 24 hours after the murder.” ght on the 13th February,
30. * The 15th and 16th witnesses depose to having received cherge of the body, {
e, from the I8th, to their having escorted it to Tellicherry, to their bavin rey ’ hor the abo've
M., on the morning of the 14th, to the Doctor having just looie d“ct :l;i the Dis-
to his having ordered it to be taken away, to a Hospiu;l servant haav' aerb‘)dy at
d them to convey the body back to the Dispensary, to their havin n:la ollowed
godown, to the Doctor having conducted an external P\g am?::;:r; :;

it again at agbout 4 P. M., and then ordered it to be buiied.”

31. * These witnesses both agree in stating that the body, when they reached the Di
sary, was rather swollen, and 8 little offensive, but not 0 much so as to prév ent eas fsPenv.
it; of course by 4 P. ¥+, matters had not imprOVed." y approach to

onsideration of the Medical evidence in this caseyand I deeply regret
o

g2, «1nowcometodc
sholl have to express a strong and very uufavorable opinion on the conduct of

F. O. Bigg Wither, the Acting Z1'ah Surgeon, the mote so as he has bu
under the displeasure of Government in another matter and department s,ndt
ably also be brought to the notice of Government.” ,

Extract from i

purpos
pensary at 7 A.
about 10 A. ¥+
them and ordere
its having been placed in 2

that in doing 2o 1
Assistant Surgeon

very recently come
that his conduct in this matter will prob
33, * The evidence on the trial established that the body was taken to the Dispensary earl
but I was surprised to find that the Medical Certificate oi

«n the morning of the 14¢h February;
he 2nd March, and Was of such an unsatisfactory character that I resolved

the record was dated t
to put Mr. Wither int

84, < ] wasmuc
his demeanour generally in giv.

o the box, as the 20th witness.

h dissatisfied with this witness’ replies to very simple questions, and with
. . s, a

ing those replies, Whenever at all pressed, his memory was at
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9 Proceedings of the Madras Governme»t ' -Departme".n;
2071 June 1865,

fault ; t i
douno’t :“’rho“fshath“’hlch he states that he saw the body on two occasions on the .1

ce wit 2 L opeoriary
Tt is oo dge o fr:) . ;i: :‘:um‘!t}&tEd by the 15th and 16th witnesses, the officers in charge of i:
snperficial nature n gtatements that his external examination of the body was of the mos;
deposed to by sev’e:ln:vui(:e:e:h:t h]e 'faliled entirely to see the severe contusion on the left side

3 8 plain b

presence, nor were the hands even x!xmield).’ OHS: rble. oo body was nok even tumed over in bis

nation the gave as his reason for this very superficial exami-

t the budy was 1
10 an advanced state of iti
navon thet 10 | \ of decomposition, and ‘ i i
e that he did not consider it to be his duty to ;]lo)dlp;d ity el thatlh wan e
‘Under ordinary oirrnsmetancan monb o —i.a ’
_answerabl- N
advanced state of decompos:

“nt from d man would be une
bt evidern.. ... ..ie body was noé in the
‘1 by Mr, Wither, nor wassuch likely to be its condition

se~ - tes~ten it was firs{ br

E [ e D . .
F .. ‘-._3sed had not bee:. ) Vlspcx N.on the morning of the 14th
reached the Dispensary it was u " runtil the body

occurred at widnight of the 12t} iow <vwew g+ weeoowus The murder

house ; it was und »y the murderer by wight ¢ ,
; a8 under cover the whole of the next day ; and at midnight of gh.: 1;}, w:.d:::::;i;

by night to the Di
ispen SO .
sun. which peasary at Tel! *, 50 that it was at no time ex d b .
, so much accelerates d. on." posed to the action of the

36. *Mr. With i -
14th February it was :: :;: t;;t Eﬂﬂ;pled to explain why, if when he first saw the body on the
order it (o be removed for bn::;cewha ‘t(;‘_:’ 0:; d":(’mP“ilion for examination, he did not at once
according to th : unal, way did he keep it, on his own showi i
- g ; the consx'stent evidence of the officers in c‘huge of it, antil 4108’ e ot

+ 80 far as he did, and order it to be buried ?* until 4 7. u, and then exa-

87. “Equally unsatist. i

. . Wither’
ing the certificate; he xays, * bocause it w ither’s explanation as to the cause of delay in grant-

wards makes the damaging admission th:t8 t:;,)‘ al}:p;ied for sooner.” He, however, shortly aficr-
requiring a certi ¢ body was accorhpani i

dipute ogn ‘e l.ﬁ(;at:, b.ut. * does not recollect” why it wa- c . P.anmeﬂ d‘;:,th t?e usxleal !'ﬂlcr

point of efiquette as to who was to have the , ,Now ‘hse:: .::cn :t“ ny

- e matters pot

likely to have been for
kely b ® gotten, or that r ke
Wither's position, and hen o wi. Oaa Ht‘n:gh!; to be forgotten, or kept back by an officer in Mr.

38. “But for the v
] o ery fortur -
tively that the deceased was dead T 19th witness was able (o state posi-
soner's house, the ends of iusti R SN TE R TROE ved bafore he was taken from th i
’ Justiee in this very § : n from Ao pri-
by the useless nature of the Medical Cerﬁega;ren::;:?i::zew'?um have been entirely frustrated

39. «p v .,
.. v satisfied as I d : .. .
liiesand ot:  ____.__.... Mr. wu;er‘so‘ ‘frém thg eude.nce, supported asxt is b)"‘proba‘bx.
’ 2, that

when the body reached the Dispensary on the :
. in such

an advanced state of de. i ndered & oroner examinetion imoract

consider that in the endc::;'p?:lstt'i(::: 8;; rer;dered % Proper e“min;tgon impracticable, T
owever unpleasant it may ha. it wa ither’
o ‘ s Mr. Wither's

duty to have conducted sl wvnminn. RN

reprchensible in a Govern:.. :g done 30 was most

10, ¢ Opl . B CoTTr T
decease] was ::}'1 s:n;};f'“t Sessions of ihis Court, ..n Case 10 of 1363, the body of the
though her body was in °th dsys after her death, as it was suspected she had been murdered; and
tem examination. the F 00 advunc.ed a state of dec oD to admit of an internal post ,mor.
external post m’oﬂ’ renc'h g“d‘“l Officer of Muuc wiu not hesitate to conds+ - *!orough
of death. which iﬂ examination, and drew up 8 . process verbal” a8 to ihe ; i
- o c was invaluab!c ve disposal of ti ' he i cause
niotice in me G meny P i and of whieh ! @ &k .. .
Fxtract).
(Signed, HUTCHINS,

!rar, Appellate Side.

e s

o

e e

Proceedings of the Madr
90th June 1863.

.

Referred to the Principal Inspector General, Medical Department, who will
call upon Mr. Wither for any remarks he may have to offer.
Forr SAINT GEORGE, (Signed) A.J. ARBUTIINOT,

9th May 1865. Chief Secretary.

as Government, Judicial Depariment, 3

— et

1T,HER, Esq., Acting Civil Surgeon of Guntoor, to

From F O. B VV . .
General of Hospitals, Presidency Division; dated

ghe Deputy Inspecter

Guntoor, 19th May 1865.
or to roturn, herewith, the correspondence forwarded for my

gted, furnish my reply to the very serious charge of neglect
by the Civileand Session Judge of Tellicherry.

I On visiting the Civil Dispensary on the morning of the 14th February last,
. tho hours of 8 and 9, I found the body of the deccased man (referred to
Petween dence) awaiting mY inspection. About the same time an official -
in the correspoT lar language was handed to me; this Wa.s‘pres_umed to be the

1y the Vernacu
letter 1D . with the body from

No. 146.

1 have the hon
information, and, as lzeque
of duty, prought against me

the District, demanding a certificate as to
usual Jet gmufd was sent away at once to be translated into English.

caugo of death ¥ . o an external inspection of the body, 1 decided that it would be
I Onmeshne ¢ wmortem examination, as, from its condition, I should be
ake any Po” as to the cause of death. The body

useless to M s lusion

: <o at any satisfactory conciusl o . o X
unable to al‘l‘l'-":cted t‘z be removed, but was subsequently detained, till I had made
was at first dir fthe Superintendent of Police, relative to it. I saw this officer

gomo inquires o later in the morning, and the conversa-
tion- took place as stated in his letter.*
I would then have dirceted the body to

put wished still further to satisfy myself that my first impression,

he inutility of making an internal examination, was correst.

ot unable from yarious causes to make this second inspection till
uL. I f12 and 1 p.m. 1then satisfied myself as to the correctness of
. and again noted the appearance of the head and neck, position
my first 1 t. and the manner in which the hands were tied ; from these
of the xope ¥ I, came to the conclusion that the deceased’s death had becn
external appeara{weS, bt as this €0 uld not be verified by an internal cxamination,
caused by hangi:mg,u o give any posi tive opinion 83 to.eause of death.

I could not © ° ° rve that 1 was much surprised to learn, some

. arther beg to obse
1v. Iwould further 5 Jonce that death had only. taken place about 36

it w Vi
'.ards, oy lér\;téfnlsr;:(’tion of the body, and had my professional opinion
o, pll;cgmustz)efzbject, 1 would unhesitatingly have Jecloved it to De mv belief
on
}t)ﬁ:?:s o: 5 days had at least elapsed. o :
v. I trust that the above statement will
' cct or avoidance of duty on my P
sional opinion that no pr.

profes no;
aking a post moriem exammatxon,

* Letter No. 85 of 13th April 1866.

be taken away,

mpression,.
und 1

time afterw

at once prove that there wasno
art. I would here distinctly beg to
actical conclusion could bave

intentional negl
and consequently I did not

state that it was my
been arrived at by @

do so.

e

L)



4 Proceedings of the Madras Gorvernment, Judicial Depariment,
201h June 1885. :

the SE,I With refm:ence -to paragraph 37 of th ract from the observations of
giste Ssmfn Judg(? of Tellicherry,” I will endeavour to explain the apparent incou-
nce of my evidence as to the cause of the delay in furnishing the Certificate,

that 1t had tl 1 3 » .
demanding Onrr.)” beeri applied for, alﬂlough I admitted * receiving the usual letter

The le.ter referred T,

. SroAss vart. 2L R BBV U WL UUNT Y LIIUIILIURIUGL @D iy B (VAR L

given to me about the ti st 1 i X itten i

S ) time of my first mspection of the Loy Tt was written in the

Malayalum language, and, for obvi ' ' 1
ae, , ous reasons, no Cert:, . be granted, until

e %?ﬁlish translation of this letter had been received.
though I. ca:hxi translation, with the original report, was forwarded later in the day,
not say at what hour, T was probably alsent from my house at the time,

otherwi ortif
Pl lge the Cutxﬁcate' would have beet given «* but in all such cases, 8
onstable calls i1 person for it.  Tu e Vewever s o fo My
, e for

PUNeCeRt 1o the receipt of the translation. ) v o Cemean
it, and hcnee it escaped my memory,

until . .
brought to my recollection by a letter from the Superintendent of Police.

Oa this poink & mismpprebonvion has srisen. T statad 0o VIII. T have never refused on any

on to grant a Certificate when

o ,

Bee ot of alce, Ko, 85, of 12t ouu;mily de:m'm.ded7 for even if the cause
—¢, of d-~*h or injury, &ec. is uncerivin a

Cer to that effect is i

IX. L. given.
S haw_li‘?er‘ “{ngc,’l f.urth?r to Mr. Sullivan’s remarks in the same paragraph (37),
dispudte 1 aLf n e“den.ce before him that “I had no recollection of having
in the matte;t'~ r‘I:'”mg a Cer.tlﬁcate to an Inspector, - dispute asto etiquette
1 o Lamguile positive that no such ° ! I am at an utter
0ss to conceive What could have Oritf;'mfhfl SUCi: « Boan aeenrrence
SY SERYNY “‘ll’l LSS

had taken place, as Mr. Sullivan jus «erves, Lcould not - en it

X1 _ .
corbme in c;“ 1’9001!6.01:, on that occasion, expressing great disapprobation thata
p such a condition should not only have been brought into, but actually

permitted to remain for some time, in one of the wards of a Public Hospital.

e Czi;-se I: i “""'.cllble too that on this occasion, viz., that of my fir ot
bt ) h;d «n;).t thv nspec.tor may have asked me to give him tho Luinae vy,
ovent i 40 e .e;: received the trml.slation of tV. Litar, of course, I could not
e o ; hence may ha-ve arisen ‘he in. - that I had rcfused it.
<n ) X ever, 1s only a conjecture. ‘
the \;ern'ac ul::lgll: ful'ther.t? state that, on ever: on, an; 1al lotter in
e e lguzTge addressed to the Civil Surgeon, was first brought to me or
- resser, and b._\ me, forwarded to the Poli: - for tra” =~
tory ;n a:l-]errli:liv i?::w? dJ ndge of Tellicherry furuicr remarks on e w
' ¢h miv evidinee was given. In reply, I con onlvstate o0 ]
was 30 astonished at hear at, for the first time, that st 18 had been

;na‘de to the effect that not only had 1 disputed about givingthe Certificate to an
n=pector, but had also refused to give one at all, that I am aware that my answers

Were sor . ‘e . -
ere somewhat confused, and that I did not give my evidence in as clear a manner
as I woull el ity have done

A AAAnT A

Proceedings of the Madras Government, Judicial Department, 5
20th June 1863,

e ——— AN TN TSI

No. 172.
MEMORANDUM.
Assistant Surgeon Wither’s cxplanation-is forwarded to the Chief Sééi-efa.ry to.
Government, in reference to his docket dated the 9th instant. The correspondence

received therewith 13 returned, as requested.

Fort SAINT GEORGE,
31s¢ May 1869

(Signed) R. COLE,
Prinl. Insptr. Genl. Medl. Dept.

———

OrpER THEREON, 20th June 1865, No. 872.

recorded relate to a charge of neglect of duty preferred Dby
llicherry against Assistant Surgeon Wither, lately acting as
sing to examine the body of a murdered man,

No. 147.

The papers above
the Session Judge of Te
Zillah Surgeon of Tellicherry, in refu :
which was brought to him for examination.

9. After a carcful consideration of the papers which have been laid before
Government, including the explanation afforded by Mr. Wither, the Governor in
4 her conclusion than that the charge preferred against that

' ;1 can come to no ot .
Counci hed, and thathe Las been guilty of very gross neglect

scor has been fully establis ' : .
2?15(‘3:;}’ ’ It is clear that the body, when Mr. Wither first saw it, was not in such a

state of decomposition as to prevent it.s being examined, at all events e.xtemally ;
indeed, he did examine it, after a fashion, some hours .later ; but when it was first
broucht to him, he did not even take the troublfa of haYmg the. corpse turned x:ound.
s gxplzmation of the delay in giving the Certlffcate is unsatisfactory, and his pro-
cecdines throughout the case are most reprehensible.

3 ‘ Assistant Surgeon Wither having lately Peen removed from Tellicherry to
e tation asa punishmcnt for his conduct in another matter, the Governor in‘
a distant 3 ’ from doing more than directing that he Le

( ‘1 will abstain on this occasion -
Council w1 h very grave displeasure the neglect of duty

infor hat the Government view wit . .
11}(’01111,1;(11}: has becn guilty in the case which forms the subject of the present corres-
ob win

ad The Principal Inspector General of the Medical Department will exer-
pon encei 1 ervision Over Assistant Surgeon Wither’s performance of his
('15(3‘ 2 c-m‘Cﬂ-1 supent :;,ppointmcnt. Mr. Cole should have made some ycmarks on
iutl.ex: mt lslfrg(:ii \vither's letter, when forwarding it to Government, and not Lave
ssistan

i dorscment.
imply passed it on undcr an en
P (True Extract).

Acting Secretary to Governnent,

of the High Court,
To the ITonorable the Judges "t oaclosures return od.

Principal Inspector Geoneral, Medical Department,

”

Exd. 7, H, Burne:

~N



&*&‘/ 7% %, /%& L/ /8¢

/
e« - //ZA_,,_

T L Batie

-
e LT AT e
-y 4

P

; * - e




—N




pueteet af Lgfrimant.
¢f

Ut

PROCEEDINGS 4 11 MADRAS GOVERNMFN']
i/f T/M/z/'nmqa

f(l(

] { /z/zh/ﬂ w ( XWL whr}l a //m//ﬂ/)

P Jf’tm,q K ‘;ﬂuhwl /
| /a //M ¢ {r. ) '
| _______/7 /l/ﬂlf //d/c/)

t}}’( /Uluetlrt ?d 62!1,1(/ /b/j./‘ ; f(

/—-
/

4

e M@ fet %

) Y 3 |
¥ [ // { ;’ﬂ/l

wh Al ki

@ ,( ¢ o/ /umut
, s /;/ /a ZW /,T oy s whia

' / r\) /i ('{U’t/ l[fmlélté

. %aw L‘//dL /ﬂ//wrs M //Au
/m. zul’ Zj/ v [/uouuuu '

/

w by Liaute Foet t{/,o,fd((

v : bt L{“ ‘77
, i //thﬁ{"f ,Z%/ gﬁbw 1oL

4 o




1 /fh ]/U /v‘t'l"@%’ﬁm:’ //';/Mrft{,i

,‘ i / v { ,
) , . ’ - e YAl
L”b‘uuu/[; Cun (‘nue /‘-/6/4( (- gL 4l :

' g - tua,uru, LY T
IR m / /{T

LAM “ //bmw“‘ Z‘“ L{““’gb/ 7”/%0 Loy ) 110 f/uu (/l uc hu/ ,zf-
S)tuu» ﬁ[// 6/-(11 /z(t() e /

, ,( 1l f’/( In/(ym _
i oL )
. /“ ; ) u.f/a( ',)LU{ /)4; / / {n tu/

ué’bt/ v //“,1

/ a9 '/)
J e
i : . 4
;"U(‘l‘ Voo ! (’([ﬂ-;' /(: /l /l/l;
{t
["'( /(}ad(V) "M%(L Il ( l’,_’ i/’{ﬂu, {“'0{(,' '
‘AM ) ‘i /1uol}l4/’/ ﬂ/t"()
/
u7.{u/'r M ‘e , o /11\ J/'/%"['lll P Y - T
;i . . ( i . _ L71Y/7["
1 /‘(m a4 Ayatti e, / o //[/, (yt
A,
it :ﬁ‘Cu”tﬁ ,,W&W’aé( ) i ¢ JUeV
. [ tivec 4
‘/ﬁ” Wﬂ(‘ )/z‘a(&‘ //,;l‘ ,’nlq ” /f .
i

"

{Ilu[(( '/'/m .'m'(;
y/uw‘?( Ji

e [} ' .
(

/{4(4 v J o/v/mf“f"é.r.t{:'bh ("

[T o hnilibe I A

IJ/(( { "'Ql/ )1 ‘]
(y 'L)(V/dl ’l/[C/{u’g
/,

2k

lll' ﬂb /L(v[k ’

'/ il [’Illt(,( dit tull({”Suuabfj )
r

[Mi/f/t/ ’/1/

)
; - Ly . ,
7 /
[ f . ‘ 4
/ [ AL & 4 a
(vt /1(} u.cutw(/ ) |
‘ { / 4 "// ’
1, ]
/ } ) 14
o} , h

’{Iumu‘/? /1(‘ ’ ) {'LMA, | ’//U (Oﬂ(”w u W /4/ d§
g r //
J il ra i |

o) ] f/zl//}r/l» "J

/ 4

T




No. ﬁ\&\

HUMWOOHWMWC— NG~ OF Q—vf.ﬁwa?V— ENT.

A I3
ba%&b&\ rsrer /8

. P
\“\ ot AN\\\‘#\\\«NJS\ A\.V/\ \ %ﬂy

\\&E x w\&u\\«&\w.&., ’

s Lo
\M. N\§\\n\r\&.\ﬂhf &\\ \\\u..«\\pw\\\ x ,
e L2 . A
N 272. olore -2 A “‘\\\u\ﬁh\
4 e . .
; e L/t 1 awCs
F.. . <.‘\NRR4N\K||. . — ,

A




	Image0000001
	Image0000002
	Image0000003
	Image0000004
	Image0000005
	Image0000006
	Image0000007
	Image0000008
	Image0000009

