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Proceedings of the Madras Government, Judicial ‘ Department,
20th June 1865.

No Read the following letter trom P. P. HUTCHINS, Esq., Registrar of
the High Court of Judicature at Madras, to the Honorable A. J. ARBUT1!-
NOT, Chicf Sceretary to Government, Fort Saint George ; dated Madras,
“th June 1865, No. 44.

111 wwir Proceedings of 5th April 1864, No. 466, the Government requested
the High Court to call upon the Sess}on J udge.s afld Magistrates of the various Z.illahs
to furnish reports on the working of the Wlnppmg Act (VI. of 1864), for the infor-
mation of His Excellency the Governor (?‘reneral in Uouuc.ﬂ. These reports have
at length been received, and T am now directed by the High Court to state the
cdstance of the remarks which Have been oﬁercd, and to annex a figured Statement

\owing the particulars required by the Supreme Governmc:::.

9. The reports are confined to the year 1864, at the close of which the Act
Lad not been in force quite ninc months. There appears, however, to be a gencral
\at the re-cnactment of a law authoz‘izing whipping was very desirable,

and although there is a oreat diversity of opinion as to the d?gr-ee of dread w.ith
which this kind of punishment is regarded by those classes of c-n.mmals upon which
it cenerally falls, nearly all the officers who 1}&\'0 -y opinion at all agree that
: tsbcﬂ'ect is more or less beneficial. The Chicf Jus.nce and Judges. are not prepared
to digsent from this vieww ; but they'have seen t?o 1.1ttle of the wor]:fmg of-}the Act: ':o
allow of their pronouncing 2 definite optnion 1 1ts .favor. I will vt T e ST
4o osti ©© .1 gtatisties for some time to come.
.;3. As the Act commences with a specification of offences f01" which whipping
rded, it will be convenient first to refer t? th'e suggestions offered upon
- & Section 2 provides that whipping may be inflicted ¢n lien of other punish-
that point. first conviction of certain offences, The Acting Session Judge of Bellary
1.ncnt, on# 1 St}fot even for a first offence the Judge or Magistrate should he
is of opimon 3 4 » moderate whipping in addition to imprisonment. The Session
empowerefjl ?0}? Wandl.y mnakes a somewhat similar recommendation, in regard to the
Judge of _1‘“9*‘1“‘,‘; caking. This crime is rife inhis Di ad the certaint
o of house bre 1 ; mpresg it; but a simple whipping without imprisonment
14 in his opinion, be an altogether inadequate penalty. The offence of robbery
would, 11 ® (,)P-n 1hi,s Section, but is one of the offences for which (Scction 4) v -
d(-}es not oicu;d:ied to other punishment upon 2 gsecond convietion. The Sc-
Jping may ; © batore remarks that @ simple flogging would be the most satisfactory
Judge of Conmbato asos of robbery without aggravation. He accordingly suggests
_ obbery should be added to the offences Speciﬁe(-i in»Sect-ion 2: Mr. :]us_tice'
that rob ery aeted to say concurs-in the suggestion that the first offence of
fnes, T am 1?§t23ucmade punis’hablc with whipping, but he considers that the whip-
l mbber}):;il}?lube a,:va,rdable in addition to imprisonment, provided that the latter docs
ot c.;;ten d beyond five years (vide Section 7 ).' ‘ .
1 1 Tt has also been suggested that certain offences, of. which no men'tun'n 13
! e either in Section 2 or Section 4, should be made punishable with whipping.
The Joint Magistrate of Malabar proposes to extenﬂdﬂ the Act :co ﬂlgse z‘lggra\;ato«l
£ mischief which fall under Sections 430, ‘%oo, and 435 to“%')g‘of the I en‘tq
Code, and Lis suggostion is supn-ted T the Maoisteate of the Ihstrict except 1n

impressiou tl

may be awa

o wuipping might ten

sentence 10 most ¢

RSy
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Proceedings of the Madras Govern17-z¢,;1.1"l:“.—lmudic‘z:al Denartment
20th June 1865. ’

respect of Soction 430.  Mahomed Esuf Saib, Deputy Magistrate of South Arcot
ATCOT,

makes a similar proposal, in regard to off i
i g ences falling under Seeti :
279, 294 to 298, 353, 355, 357, 428, and 429. ; sobions 147, 148,

3 2 L 'l
. 5. Noxt, with regard to the right of appeal :—Under the Criminal Proced
L : ) ' a2 ocCdure
Uaile, the right of appeal exists against every sentence, except a sentence of impri
o fo _ Xee : f imprison-
1 Lgt not exceeding one month, or fine not cxceeding Rupees 50, It, therefor o
against every sentence of flogging. A sentence of fovo; :th "4 imprisommen.
g of flogging. A se ¢ ogging, without impri
however, must be carried into effect at once, and i uch o ot of
howerer, must be ’ nee, and 1 such a case the richt of
s arig out a remedy. The Session Judge of Trichinopol-
“hf;n more than :).0 lashes are awarded, a period of 15 hould be al
hefore the sentence is carried into effect, to enable the prisoncx to L aDI:WOd
riore senie ec T to appeul.” Devasi-
khamany Pillay, Deputy Magistrate of South Arcot, also advocates qurie ai't rati
amany i De ' ; cration
( g g 3
| f the law in this x espeet. Upon this point the Honorable the Chicf Tustice s
recorded the following observation : -- | S

anmnen!

‘ . . . - ’
“ 1 think it objectionable that the Act docs not contain w
. . ) . . R d RO e
iug to a person sentenced to whipping, in lieu of imprison: 1
o exercel o cq. iterval for
t[.lt exercise of the }'1ght of appeal, and providing, in case of appeal, for th
sion of the punishment of whipping and detontio) , Crpe
- - ' ’ 1
i . 3 y i operly 1 ‘ He
ppeal.  The provision might properly be confined to sentences wilictinge sucl
a number of stripes as should be considered in excess of the 1oicthen cling such
rate with a month’s imprisonment.” | |

e u“u.d~

Coaa b e e e o

Perhaps it micht also be mad i

§ . AC CONtINgc : g

P g € tingent upon the PISONET'S < oot
- (=

wish to appceal, upon which point he should be questioned by the Magistrate )

6. The Actleft it to the Governor in Council to preseribe the instr
wode of corporal punishment, and, following the old Regulation (\?ilI‘;millt-a‘;l-fl
Madras Code), His Excellency in Council has directed tlTat in the cas Of 1(? .
\f‘hipping should be inflicted with a cat-o-nine tails. The Macistrat ) Ofa ue
(lanara, Mr. G. L. Morris, prefers the rattan. e finds that  in ihe ne(i)rr}‘:bosm.lth
province of Coorg, where the rattan is still used, corporal p“nishme;:t X ul:mg
more equal and more dreaded than in South Canara.” Othei' Magistrat % ! Ot.h
alluded to the inequality of the cat as an instrument ofl punis'hmex;z b 5; et; l'ave
not assert a preference for the rattan. The uncertainty of Lthe ca’t 1: E?-bcllo
due to the varying skill and temper of the Policcman exceuting the senbel‘) oy
should here be mentioned that, so far as can be gathered frorbn the re or;cncs' f !
the Court, the powers given to the Magistracy by the Act appear tp} Sr o
exercised wit}'x proper moderation. pear o have been

7. The annexed tabular Statement does not include whippings within the
t()?VI'l of 1.\121511‘3.8. Referring to the operation of the Act within the High Court’s
original jurisdiction, Sir A. Bittleson has observed as follows :— i

“ I believe that in Madras the punishment of whipping alone has not been
found very eﬁ'ectual ; and my impression is that ultimately it will be found desir-
able to give a discretionary power to the Judges, in all cases in which whipping is
allowed, of coupling it with imprisonment.” .

e

¢ Madras Government, Judicial Department,
20th June 1869,

P et

Porceedings of th

[N

o number of references have been made to the Higi
otation of this Act, and T am directed to conclude this
he constructions which have been placed upon its more

. unusually larg
(orie e to the true nterpr
Report with a summary of t
inportant provisions.
isonor was correctly held liable to imprisonment and whipping,
although the trial for the second offence commenced iH{medizttely after the sentence
was passed for the first. The Act- does not even requirc th‘at the offcnce should
Liave been committed after a previous conviction, and certalnly not that the sen-
v 1. ¢ aeed nnon  that convietion shall have been undergone. ,

Section TIL. A pr

ienee
Seection 114, 'Lhe sccond ofience mu:%t be the very same as the first, and not

merely of a similar nature. A person previously convicted ot simple theft under

\'pi(.ﬁon 379 is not liable to whipping, in addition to imprisonment, on a conviction

v M > Y oY L3 3 £

£ Myt in o building, under Scction 380.

In order to render a prisoner punishable under this Scetion, it ix

former conviction should have taken place at a time when

A previous conviction under the old law is sufii-

Seciion IV
not necessary that the
the Penal Code was 1n force.

vient.

Section V. The law nowh
der.” It is for the Magistrate
longs to that class.

Section X1. The time at which the fitness required b

ascertained is that speciﬁed in Section 9.

ere gives any definition of thie term ° juvenue oncus
in each case to determi-~ whoiher the rrisener be-

Section XI. When the offender, while und’ergoing whipping, is found unabl.c
to bear the remainder of the punishment, execution shall b.e S.'_‘a}’efll: ?{“i the thl(i
bition which smmediately follows, that no seflteu(':e of whlp%);ng r; Lﬂ e e?x.ecute .
1-,y instalments, clearly shows that .thc staymg is to be (iiinao. di prz;rllsmns 0
1The following Section confirm this view- _Sech.()ns 11 anbc 1,; .read og«f\ ot meaf,;
this: A man, though sentenced to whipping, 1s.not to be Whippe un‘ ess 1 @ .
| ’ 1 ¢ punishment. The whipping 18 not to be commenced if he.m
state to suffer that P he is to be kept in custody till the Court can revise

: 1l. and then .
unfit to bear 1t 211;; i,f ¢ be commenced, it is not to be continued longer than the
the S?n:iillcel.)ear '+ and when the man has had all he can bear (in the opmion of the
man is 0 3

Medical Officer), the exceutioner is to stay his hand, and the sentence has been fully
nMedqica ] “

sotisfied, for it cannot be executed by instaJments.




‘on of Act No. VI of 1864 (Whipping Act) in the Presidency of Madra, 18G4.

Statement shewing the op:
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Proceedings of the Madras Government, Judicial Department, 5
20th June 1865,

e

No. 139. To the Secretary to the Government of India, Home Department,
dated Fort Saint George, 20th June 1865, No. 869.

Adverting to your letter of the 8th March 1864, No. 1694 (paragraph 7), com-
municating the instructions of the Governor General in Council as to the submission
of an Annual Report on the working of Act VI of 1864, I am directed to submit the
annexed copy of a letter from the 'Reg'istrar of th'e High Court, furnishing a report on
the working of the Act in question, for the nine months of 1864 during which it
was in operation, accompanied ;;ka Statemen.t of t_ho pumber of cases in which the
punishment of whipping was cted, classified in the manner suggested by the
Supreme Government. | i

9 Tt will be seen, from this Statement, that the total number of persons whipped
during the nine months in question was 1491, of whom only 26 were re-convicted

persons and that the number of persons sentenced to whipping as an additional
: , €

punishment was only 139. N |
| of tho officers, whose opinions are quoted in the letter from the

‘ ora

Reo'i:t.rarssg (31(3 High Court, are in fan)r of I.Daking the sentence of Whigping addi-
tio:al to imprisonment in those cases 11 which, as the Act now stands, 1t 18 subs:c i-
tuted for the latter mode of punishment. The G.rovernnTent axe not at present pre-
pared to express any opinion on this point, the time du}‘n.]g which t.he Act has been
having been too short to admit of any satisfactory judgment being
of the punishment, when unaccompanied by a sentence of
So far as the statistics of the nine months can be relied On, as
n opinion on this point, it would seem that the punishment

y 26 persons having been sentenced on re-conviction, out of

n operation
arrived at on the efficacy
imprisonment.
affording grounds for
has been efficacious, onl
a total number of 1491.

4. The Chief J ustice suggests, and the Governor in Council concurs in the

suoaestion, that m those cases 1 wfrhich the sentence may prescribe such a numl?er
of r;?ripes as should be considered in excess of the punishment commensu.ratie with
o montl’s imprisonment, time shoulfl be allowed for an a'ppeal., on the prisoner cx-
pressing a wish to appeal. Should this prop.osal be _entertamed in z?fny future rev1s1‘:m
of the Act, the number of stripes to be inflicted without appeal might be fixed at 50.
' (Signed) W. HUDLESTON,
Acting Secretary to Government.

EXJ‘ J! H' Bma'

CAS D, ...

£

Ve

141‘/4. («{41‘/,

i,

N




P, s
- ‘ oﬁw q.,/ow%iz/é
iy e YR %,

/ e P / /é// /M%
/wjﬂxﬂ /uxi n//% j/,w,’a/é/

A/ /M@J// Y -
A, 7//// AL LA /M

/gécé“ W/WA Lj v LaM,,/L;/w/ e
f i) o m,w/ >y AL
/ ” 7 _

/ //// ///2, 97))’ 7‘ . 2 ¢ . dloF . . . 78 /g-

oéi%gi”“ixzf}

ik L pbs

’/:261?94%41”

éy’”/f 7227 s /é

LN )
):)/9)/’,-/»




Crr..

|t

,Zf.,..;/ /¢ e

Lo -

-y /e

ALY T /ﬁ/}/,; y AL s A

V2
g5 175 %7
s 5 2y & 577 7 L
4 1\ e £ Lo cotleets
/ - 3N Ny o\ g g T e~
N NG« 2% "”"'"’énﬁ
‘l/‘/‘”‘é, - /:14;7"1 ‘s\ N \{ 3\, ’ o AR A umr/ ot
ol ""7.‘/" o \i w\ g\: \\\ 77 X 4
SRR 72 4 e
Sl v sl e ol WiNVE L, ' {a§§
. ) . L N\ N h \ .
AT K e e 4 odbdewd Ll \3& Nl :i.‘:\!\
Vi o TR 4 dE TR Y MR AN L g e &
' IR Y ~,N\.\\\‘~ F 1w N z\t”i\\\:\mkzw-*‘&\
R AR N NE A RA RN MR SRR D PR R R
: 3 "IV AN YN \ N R ALY N R
\‘QQ.%\\O*‘%“&\ RIS R RUHNAE A N
N N ' ’
V4 /4 ‘ “ #
75, 7 R ST
é . yr 7/ 2 72 ’ “
e, wé,/ J5° 7 2 87 2y . . S 4 . /07 “«
%,,4/ i PN ) O 2 T e S e L . G- 4 -
e £ s B srzs 2 gE 4 . 38 A
?/“ 2 . 27 650 - 25 - 2 207 .
/y(' o o SE / . z , ‘?/ 4 )4 ‘33 e 4 A /
[t lrrar . —_— - - g4 “ “
P> s 2 . 2/ s S 48 2 4 sz . -
.”f’f/ll e . P / o A 2 . ey . » « . ;/z s .
e A Y o o —_— . 4 -~ e -~ « * “
/ - s ‘? e 35. Ax A /// el 6 J -
S 4 e 7 » s*©
14:! Fo. or ™ ~ Pl /
| - //dzzf‘/ 2 Z < .’7 Z/, / 72 ” /J. 5 e ~ - ’d/ - “ )
Mw 5 3 J 86 3/ . 425 S 22 x L5 N
- o N - “
%,Me,é — 7/ g /S Y% 4 o« 57 2 £ P )
/;évd L 4 2 ‘ 35 o . S - s - o i //Z o
: l(;’// .,%a’é : o < “ 7 > F . ) / e ; ‘: ~ . D ‘r
/‘xﬂ%ﬁa‘bdﬂd / ” - ‘93 z “ 25‘ - “ « ; < o P> Z/ . ~
g : A/ 35 36 4 95 5 4 : 58 s
(- £ 3 kA 2 ’ - - - *
7 .'
(,)-:"' : w( / S Ll /"3 / 'jﬂ - 7 hid - L4 24 ‘,/ “ “
o llie el P Y A A
A AR 74 S - e S el 7
-~y - 7
(Mot SO 8 4hGs > -
R A

Al ey
/ ')/ "‘.:,.44- e/, .Z:}daﬂ‘

L o e
cS‘ ,r(.}J-c,‘y /;((J.l

. S

Lok

SZ I A ay/r’,,'. “

e %:/a ,




7
4 . ?
recol O
VIIIB A harimend,
/\; 00

The Secretary to the Government

of India,

?{eé artinenl,

Sir,
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