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Proceedings of the Madras Government, Judicial Depariment,
14th June 1865.

LOLLONW LIy Jrevfresre
.- . T 1T TFVINGE, Esq., Magistrate of Madura, to the Honorablo
'T, Chief - Goverr:

srd Deecember 1864,
1 nave e uouor to submit Mr. Nelson's

rred 170h Decembor 1804 T ion*® 1 )
e Daced I7ih Decernber 1301 explanation®, showing where he found
Lis meaning of the word * confinement”
. . T ,
which wa: th~ Indian Penal Code.  With refere: etion 7

litin taking his definition of the word

of the = :
233, trom Seetion 340, and think it would be satis-

Hoaan 2
f X : [2 T2 TN SUPNEVIN . .
‘eclared that Scction 22 the meaning given
l_)V ﬂl( L il A0 0 T e e Fin Seotian 40

ate, Madura, to V. H. LEVINGE,
. December 1864,

truction of Section 223 of the T Code, given on the
General ceelares it unne.. ¢ there should be

o, . O1der to constitute < confiner that those
:n Calendar Cate No. 111 of 18€ a definition of

From J. . &i
17

Ctiolt ok Ol BULICICHL Bupul i .ot reference to
~nd by your having it breughtte hat the words ¢ certain
LGt @ g . g. R
the definition of « w distinguished
. 340 of the Indian Penal € ¢ illustrations
¢ to confinement within fou. ...

JILL b -

R TN
il restraint”)

tnal Prqcedure Code a broad distinction appears to ba

arrest, and “ confining the body;” for, if a person to

action, it is declared to be unnccessary to « touch or

f ‘Lereiore, 45 usually happens, such confining has never been resorted
jmpossible 10 punish a Police Oficer under Section 223 of the Indian

e}

oty suffering’ escape from 2 is from

K ‘n the passage from Mr. Selwyn In BIS VIS¢ £ tuo, quos s vex Jpinion
fncment” is plainly limited to detention * in prison, stocks, house,

1( ioes mot appen from it that merely Leeping a person in 3t moving
L ]ﬂ'\.r‘n to another, could be held to be ¢ confinement” of that peison.

ligently guffering escape” are verv commanly nade

- 1 aatigfactory to know whether

Penal Code,in w

, | summarily wnder tie provisions ol e rulce ACt.
Q‘HCSW'““"V wl'n- ' £ Section 223, it certanly would scem as though Jailers, and Jail guards, and
From the wording ‘re the persons obnoxious to punishment under it, rather

f lock-ups, &c» were :
ible for the mere temporary gafe keeping of accused persons or

Can one

5. Asc

persons in
than Police Cunstables respons

C

P )

to the Advocate General, for his remarks.
(Signed) A. J, ARBUTHNOT,
Chief Secretary.
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Proceedings «,

1865.

No ob

vut see no 1
Code is in ¢
make what ¢

no doubt conter:
& )
one __ ...
sion occurs in tl
govern a case of

n T

to be apprehe

sity of an actual * touch «
complete, by the voluntary subml $5101.
had arrested illegally, as f--
he would be Hable at the

3. The passage cited by me from
““ forcibly detaining the I
walls.

4. T am of opinion that, as a1,

J vicersougl:
breaches or neglect of duty under the Polnce Ac

(Signed) J. I
20th May 1865.
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No
()rdered that the . o1 LT IVeSTT RO T
of Police, and to all Maglstrates of sttr1ct= with
3rd December last, No. 1730,
(True Extract).
W
To the Inspector General of Police.
Magistrate of

Exd. J. H. Burns.
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