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Proceedings of the Madras Government, Judicial Department,
5th June 1865.

No. 19. Read the following letter from J. DOUGALL, Esq., Acting Civil Sur-
geon, Vizagapatam, to D. F. CARMICHAEL, Esq., Magistrate of Vizaga-
patam ; dated Vizagapatam, 18th May 1865, No' 22.
The Peons attached to the Lunatic Asylum, Vizagapatam, are at present with-
out any distinguishing badge. If you have any in store, I shall feel obliged by
your granting me four for the use of these Peons.

No. 157.
Forwarded to Government, with a recommendation that, under the circumstan-
ces, Rupecs 16 be sanctioned for the purpose of providing four belts with badges,
for the Peons referred to.

VIZAGAPATAM, (Signed) D. F. CARMICHAEL,
20tk May 1865, Magistrate:
To the Honorable 4. J. Arbuthnot, Chief Secretary to Government, Fort Saint George.
No. 20. ORDER THEREON, 5th June 1865, No. 799.

Sanctioned Rupees (16) sixteen.
- (True Extract).

Chief Secrctary.

To the Magistrate of Vizagapatam.
» Civil Paymaster,

Exd. J. H, Buras.







o A A At A I P .

Proceedings of the Madras Government, Judicial Depariment,
5tk June 1865.

i o P 8 AR R B PP P S

Read the following letter from W. BOALTH, Esq., Deputy Collector
of Madura, on sick leave at Bangalore'; to the Honorable A. J. ARBUTH-
NOT, Chief Secretary to Government, Ootacamund, dated Bangalore,
925th August 1864.

I have the honor to forward a petition and documents connected therewith
(in a separate packet) by this day’s post, and request you will be so good as to lay
the petition, &c., before the Honorable the Governor in Council, and procure for me

their final order.

o ——

To tue Honorapre THE Goveryor 18 Couxcry,
Fort Saint George.
The humble Petition of Mr. W. BOALTH,
(Deputy Collector of Madura) on sick leave
at Bangalore.

HuwsLY SHEWETH,
That your petitioner whilst Deputy Collector of Salem, purchased an extent of land, namely,
1 Acre 2 Goontas and 9 Annas, specified "as Lot No. 1 in the Engineer's plan marked A, for
Rupees 1330, sold by the Order of Government, and which the Committee after having sold
refase now to put your petitioner in the possession of the full extent of the ground, according
to the plan and records which are to be found both in the Collector’s office and in the office of the

Board and Government,

2. The Collector, Judge, and Civil Engineer of the District being the chief parties, your
petitioner begs to be allowed to plead his case before Government in two capacities: first, as

a client, and sccondly as a pleader.

4. As a client your petitioner will explain the grounds of his claim, and the documentary
facts upon which it is based. And as a pleader your petitioner begs to be allowed to plead his
own case judicially ; to quote Regulations, to make observations relative to the claim of his pur-
chase regarding the tnjust witkholding from him a local investigation of the matter by the parties
concerned, and the non-delivery of the whole extent of the land sold him by the local Revenue,
Judicial, &ec., authorities of the District, by one of whom the said land was sold to him with the
building thereon. For since your petitioner has paid the consideration of 1330 Rupees for the
whole extent of land in question, your petitioner cannot withhold or relinquish his claim ; nor can
the Committee in justice, seek to deprive him of his right of the equivalent in land.

4. The facts of the casc are simply the following, which will preponderate as to prove that
the property in question belonged to the Government as private property of any other individual,
and that by virtue of the subsequent Order of Government, dated 5th January 1863, No. 6,
document marked O, your petitioner purchased the ground and stands in the place of Govern.
ment as a proprietor holding all the right and title appertaining thereto. These are, according
to the records obtained by your petitioner by permission from the Ccllector, and they are, there-
fore, gathered from the most authentic sources that can be relied on.

5. In the District of Salem and opposite the Tahsildar’s Cutcherry, Colonel McLeod the
first Collector of Salem purchased a spot of ground from the Ryots in Fuslies 1206 and 1208,
upon which he built a small bungalow, oceupied it; the ground measuring at that time 1 Acre
26 Goontas and 14 Annas. This land subsequently passed into the possession of Government—
Vide letter marked L, dated 19th October 1848, from T. Pycroft Esq., then Secretary to the
Board of Revenus, to J. F. Thomas, Esq., Secretary to Government, paragraphs 2, 7, 17.

6. 1In the Statement annexed to the 2nd paragraph of the Board’s letter, the land on
which the “ old Jail” stood, measurcd 1 Acre 26 Goontas and 14 Annas, whereas in the new
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2.« Purchasers will be required to deposit 15 per cent. of the purchase money at

“ the time of sale, ard where the remainder of the purchase morey shall not be
« paid within 8 days from the date of the sale, the money so0 deposited shall be

« liable to forfeiures.”
3. ¢ When such deposit shail not be made,
“ up, the lands shall be re-sold at the expense and risk of the first purcheser.”
v made the uccessary deposit shall be placed in immediate
a of the buildings in Lot No. £, which being now
artment, cannot be made over till they

nor the remaining purchase money paid

4. ¢ Purchagers having m
« possession, with the exceptio
s emporarily oceupied by the Survey Dep

< gre vacated.”

5. * A road 38 feet wide is to run through the boundary lines, as laid down in the

¢ Lngineer’s plan, and no small Native houses will be allowed to be erected as it

« is intended to keep the space free for bungalows and large buildings.”

SraTEMENT of lands put up for Public Auetion,

Extent
Zillah.. Talook. Number of the Name of the

lund, land, - &%
¢ = o
|51 8| &
g |0 | <

| |
Salem... ... ...\Town of Salem... ... 1 0ld Jail... e 102 !9
Do. ... ... Do. 2 O1d Courts... ; 2 ‘ 121 6
Do. Do. 3 Piece of land... ... 0 [20 11
Do. ... ... Do. 4 Da. e | O 17/ 0
Do. Do. 5 Do. R 18 |1 15
Do. ... .. Do. 6 Do. cevens 0 {19} 7
Do. Do. 7 Do. ... 0 126! 3

(Signed) J. W.CHERRY,
Civil and Session Judgs.

1863 at' the Collector’s Cutcherry, when Mr.

Cherry as a Member of the Committee conducted the sale personally. At the time of sale Mr.

Cherry ordered the Advertisement published in the Salem Gazelte to be read as conditions of
plan, and distinetly stated and assured the purchasers that the

sale, exhibiting the Engineer’s
lots and extent of land specified in the plan shall be putin their possession as soon as they

paid the purchase money pursuant to the conditions of sale..

14. Besides the above, certain questions arose between your petitioner and Mr. Cherry at
the time of sale, when he, your petitioner, ascertained from him. How many public streets does
Lot No. 1 possess? The exact extent of land Lot No. I enclosed ? And what passages of gates
should be opened towards the streets since the said Lot No. 1 had its ingress and egress on the
west through' Lot No. 2 which communicated with the main street through the gate of Lot No. 2

on the north opposite the Tahsildar’s Cutcherry.

15. To the above queries Mr. Cherry put the otizinal plan into your petitioner’s hands, and
said that Lot No. 1 possesses two roads, one towards the east and west leading to Salem, and the
other north and south leading to Trichinopoly ; that the purchaser of Lot No. 1 may open gates
on the two streets, and that he might close the present gate towards the west. G. F. Fischer,
Esq., who purchased Lots Nos. 2, 6,and 7, Messrs. J. Fischer, Scott, Misquita, together with Yen-
catachellum Pillay, Head Quarter Inspector, and many others who purchased lots were preseat
and could testify to the truth of the above conversation.

d with the explanation thus afforded by Mr.
the chief fraudulent encroacher being pre-

SaLeym, Civin CouRrT,
8rd February 1863. .
13. This sale was held on the 13th April

16. Your petitioner beiné satisfie Cherry, on
good {faith, became a purchaser. Arnachellum Achary,

b
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0.« purchasers will be required to deposit 15 per cent. of the purchase money at
« the time of sale, a1.d where the remainder of the purchase money shall not be
« paid within 8 days from the date of the sale, the money s0 deposited shall be
« liable to forfeitures.”

3. ¢ When such deposit shall not be made, nor the remaining purchase money paid
« up, the lands shall be re-gold at the expense and risk of the first purcheser.”

4. ¢ Purchas -« made the necessary deposit shall be placed in immediate
“ possession, with the exceptioa of lheAbuildings in Lot No. €, which being now
« remporarily occupied by the Survey Department, cannot be made over till they
“ arc vacated.” _

5. “ A road 38 feet wide is to run through the boundary lines, as laid down in the

“ Engineer’s plan, and no small Native houses will be allowed to be erected as it

st is intended to keep the space free for bungalows and large buildings.”

SraTEMENT of lands put up for Public Auction.

Fxtent.
Zillah.,. Talook. Number of the Name of the D W
lund. land. FIRER: R
(& E | 2
Pl s ) =
g (0|
—_— t !

Salem... ... ...[Town of Salem... ... 1 0ld Jail... U ( 9
Do. ... -t Do. . 2 Old Courts... . ‘ 2 124 6
Do. Do. 3 Piece of land... ...t 0 | 20 | 11
Do. .o . Do, 4 Do. o o |17] 0
Do. Do. 5 Do. ... 0 18 1 15
Do. ... . Do. 6 Do. ..., 0 119} 7
Do. Do. 7 Do. ... | 0 126 3

|

(Signed) J. W.CHERRY,

SaLeM, CiviL CourT,
Civil and Session Judga.

3rd February 1863. .
13. This sale was held on the 13th April 1863 at the Collector’s Cutcherry, when Mr.
Cherry as a Member of the Committee conducted the sale personally. At the time of sale Mr.
Cherry ordered the Advertisement published in the Salem Gazcite to be read as conditions of
sale, exhibiting the Engineer’s plan, and distinetly stated and assured the purchasers that the
lots and extent of land specificd in the plan shall be putin their possession as soon as they
paid the purchase money pursuant to the conditions of sale.
14. Besides the above, certain questions arose between your petitioner and Mr. Cherry at

the time of sale, when he, your petitioner, ascertained from him. How many public streets does
Lot No. 1 possess? The exact extent of land Lot No. I enclosed ? And what passages or gates
gshould be opened towards the streets since the said Lot No. 1 had its ingress and egress on the
west through Lot No. 2 which communicated with the main strect through the gate of Lot No. 2

on the north oppesite the T absildar’s Cutcherry.

15. To the above gueries Mr. Cherry put the original plan into your petitioner’s hands, and
said that Lot No. 1 possesses two roads, one towards the east and west leading to Salem, and the
other north and south leading to Trichinopoly ; that the purchaser of Lot No. 1 may open gatcs
on the two streets, and that he might close the present gate towards the west. G. F. Fischer,
Esq., who purchased Lots Nos. 2, 6,and 7, Messrs. J. Fischer, Scott, Misquita,togetber with Ven-
catachellum Pillay, Head Quarter Inspector, and many others who purchased lots were present
and could testify to the truth of the above conversation.

16. Your petitioner being satisfied with the explanation thus afforded by Mr. Cherry, on
good faith, became a purchaser. Arnachellum Achary, the chief fraudulent encroacher being pre-

a
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put Mr. Boalth in possession of tieland according to the Enginser’s plan,” and with the above
endorsement sent the said letter to the Collector, which to this day is on the records of the

Collector's office.

91. Ou the face of these facts it is unaccountable to your petitioner, how Mr. Cherry
could have subsequently contradicted the written and verbal conditions distinctly made by him at
the time of sale, as shown in paragriphs from 13 to 16 inclusive of this petiti-n, contained in
plan marked A, in advertisement marked B. and in his official communications marked C and
‘D, wherein it is clear that not only the * old Jail” but also the whole extent of ground attached to
it measuring | Acre, 2 Goontas, and 9 Ansas was purchased by your petitioner. Whereas
in his lust original lotter marked F, Mr. Cherry contradicts his former proceedings and conditinns,
by alleging untenable arguments, endeavouri: g to brezk his conditions of sale made in matual
good faith; to which your petitioner cannot give his consent. Your petitioner begs now to be
permitted to point out the direct contradictions which exist between Mr. Cherry’s letter marked

F, and hig official letters marked C, and D.

29, Mr. Cherry advances new cenditions which mever existed, and which were never
agitated at the time of sale. In reply to which, your Petitioner begs to show that the conditions
of sale were abso'ute and mutually concluded in good fai:h, i. e. the extent of Lot No. 1, measur-
ing one Acre two Goontss and nine Annas was sold to yous petitioner for Rupees 1330. This
sum Mr. Cher.y accepted, and in his letter marked C, dirccted the Nazur to put your petiticuer
in possession of the building and ground according to plan marked A, Lot No. 1.

23.  Whereas now in letter marked F, Mr. Cherry contradicts himself by stating that * the
“ Nazur has reported to him, that only the ¢“ old Jail” was made over to your petitioner, that Lot
“ No. | was sold with the usual understanding at all public sales, viz., that the purchaser takes it
“ with all faults.” Tn answer to this novel assertion, your petitioner begs to say that no condition

- nor understanding was advanced at the time of sale other than that specified in the advertiscment

of the '7Tth February 1863, in the Salem Gazette, and in paragraph 14 of this petition, but on the
contrary, Mr. Cherry asserted that he had rold the land and ground to your petitioner, measuring
1 Acre 2 Goontas and 9 Annas, and the building thereon for Rupees 1330.

24, Mr. Cherry, in paragraph 3 of his letter, says that * if your petitioner thinks that the
“ Enginoer’s plan markéd A is incorrect and dissatisfied with the purchase, he (your petitioner)
# can at once relinquish his purchase.” To this your petitiorer begs to aver that he never enter-
tained such an idea, nor docs your petitioner think 8o now, but on the contrary your petitioner i3
fully convinced that the Enginecr's plan is perfectly correct and ought to be executed accordingly,
and that therefore the full extent of land, viz., I Acre 2 Goontas and 9 Annas should be delivered
-up to your petitioner by the Members of the Committee without further objection.

25, Tf the Members of the Committee and Mr. Cherry, had scen or paid attention to Mr.
Brett’s letter, dated 28%th March 1862, No. 25, marked N, and the Order of Government thereon,

dated 26th April 1862, No G683 respectively, he Mr. Cherry nor they the Committee would not
sarticularly expressed bis

have written as above shown, becsuse Mr. Brett. the L.
Europeans with suitable

opinion that the old Jail and Court House be sold to East 1.

ground attached to each, whick opinion Government endorsed.

92G. Mr. Churry in paragraph 4 of his letter alleges ** that it wi. . ooy groclaimed by me

“ (Mr. Cherry) at the auetion sale, that all parties were to be guided in the description of the lot
“ put up for sale. shows distinctly that Lot No. 1 contains the old Jail, and no other mention what.
“oyvor is made of any other building thercin.” On the above Statement, your petitioner begs to
observe that the Engineer’s plan does not show any building whatever in any of the Lots, but sim-
ply specifies the measurement of the exact extent of the area of land, each log put up for sale con-
tained. It neither shows the old Jail, the Court House, &c.. nor even the Native encroachment..
but simply marks in lines defincd the true extent of land Sl cnm st e Torn asks and

demands ro ~are than that which the vlan arecifies,
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36. In the said letter, your petitioner brought to the notice of the Collector especially the
conduct of Ramasawmy Iver, Tahsildar of Salem who has recently encroached on a vacant spot
near the Jail, which ground was occupied by the guards of the Jail for the purpose of guarding
the convicts in the Jail, because as an Officer of Government he refused to give it up with the
other encroachers. He had the b.lduess to tell your petitioner when he lef: the Distriet, that
though he has receutly encroached upon the land yet he will not give it up until he should see
the result of the Collector's investigation on other encroachers, and that he will desire the Collec-
tor to send this case to the District Moonsiff's Punchayet, under Clauses 7 and 8, Section 4, Reg-
ulation X1I of 1816.

37. This allegation of the Tahsildar in which your petitioner believes he is supported by
other claimants also cannot stand in Law, when the Honorable the Governor in Council will be
pleased to turn over to subsequent Regulations enacted on this point, ¢. ., Clauses 1 and 2, Sec-
tion 15, Regulation V of 1822 read in connection with Section 20, Regulation II of 1802, wherein
it is ultimately enacted that the Cullector cannot refer the parties to the District Moonsiff’'s Pun-
chayet, provided both parties agree in writing to that mode of settlement. Therefure, the only
mode your petitioner submits is laid open to the Collector was by proceeding in investigating the
matter and summarily disposing of the case under Regulation V and VIIof 1816.

88. Your petitioner begs the Guvernment will particularly order an inquiry into this

Officer’s® conduct and encroachments with the
® The Tabsildar of Salem. statements he made to putitioner, who begs that
due notice be given your petitioner to be pre-

gent during the time of the investigation for the slip of land he (the Tahsildar) has encroached

upon.
39. In reply to your petitioner's letter, the Collector undertook to write a reply (Vide origi-

nal letter marked J, dated 2nd May 1864) in defence of the encroachers without first ascertaining
from them how they entered into Government ground and built houses thereon. Further, the
Collector in the above said letter finally refused to inquire into the matter, consequently he, your
petitioner, was obliged to put in a re-joinder, refuting all the untenable and unreasorable argu~
ments (letter marked K) produced by the Collector, and which your petitioner begs the Governor
in Council may peruse.

40. There are 11 or 12 fraudulent encroachers on the Government ground your petitioner
purchased. These chiefly rest their claim on their long fraudulent possession, and they cannot
show the original cause and title upon which they or their immediate predecessors first entered and
built houses, &c., on the ground which Government has once purchased through Colonel
McLeod and has deducted the Teervah from Mr. Fischer the Muttadar's Peishcush in 1848, This
their long possession stand in Law, because the Law of Limitation as laid down in Section 10,
Act X1V of 1859, states that “in suits in which the cause of action shall be deemed to have
« Grst arisen at the time of which such: fraud shall have been first known by the party wronged.’
The party wronged in this case is your petiti: ner and the Gov.rnment, and that your petitioner
brought the fraudulent possession of the individuals to the notice of the Committee on the 29th
June 1863 and 13th August 1863, respectively. Hence these ate the dates of the cause of
action on the ground in dispute and not their alleged long possession.

41, Your petitioner in summing up this case begs 1espectfully to state that as the Collece
tor, Civil Judge, and Engineer, as Members of the Comuittee and Local Officers of Government

after having sold the land in dispute; namely 1"Acre 2 Goontas and 9 Annas, and obtaining the due

consideration thereof, namely Rupecs 1330, refuse now to put the equivalent in your peti-

tioner's possession, and decline to hold the inquiry prayed for by him, nor have they given Lim
a Title Deed for the land sold to him for building purposes, and instead of doing so, from some
cause or other have also delayed above a year not only to institute an investigation but have

apparently closed the door of Justice, Equity, and Law agaiust him. Therefore your petitioner
begs the Governor in Council after being

! ngzns;cuon X, XT, X!T, Act 11 of 1855, as bond 8de g, 4isfed with all the documentary evidencet
produced in this case regarding his claim to
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udulent cucroacihers

sacuwmients on the Govermmment
ore Woiuriher i F ervenmd also individual]y to
.

he land n v petitioner
ivil Court, and

w.,,.,w»,/nh\ﬂl-i

others,  This slip of lan: ‘hen free from any encroachments but that of the
Mahsildar. The fact of this stp of land being used as a sentry ground all along

antil encroached by the Tahsildar, &e., could be proved by individual- witnesses,
noted in the margin. While so, the Col-

. Baq., late Sub-Jud e of Salom in charge of the . ) .

. 3&5-5?1.’9':3;"&:& Tt o ol 1 iilai. sherista  lector and Judge not having taken im

e ’ i Mr. R. Martin, Head Clerk . L : -
((]‘M;‘?i:ﬁ?ec‘())‘gg:or&rOzh:gc’arsorf Pensioned’ Acconntant: nledlate notice for these 18 nlonths, not
SID MY § » * :

i d Junior, Mr. Conniar, Head Ry . . .. » ) ‘
: ;,\i.!‘i";:i‘nc?z:;(gm?enr A*::::ln’s’(?ourt, present Nazers W lthStaHdlﬂg your petltlonel s fr equent
" oadpal Suder Ameen's Court complaints on the matter of the encroach-

ments of the Tahsildar. I am now informed that he %ntends to. buil(} a snbstantial
building on this ground as well as on another spot adjacent to 1t which 1;16 has also
encroached, and with this view s rathers bricks_ and other .m.atermls for the
purposc of raising a substantial building thereon, which your pctlt.mn.er now begs
that the Tahsildar, &e., might be immediately prevented from building until the
Government and your petitioner’s claim on those lands be finally .scttl'cd. - .

4. The alledged Thany pandal of the Tahsildar is the identical spot in which
Colonel McLeod first built a small bungalow, and which subsequently was converted
into Talug and Chankay Cutcheries. In course of tin building being dila-
pidated your petitioner understands that Myr. Dykes, when b‘ub-Co.lle?.tor of Salen},
without the permission of Government sold only the decayed bulldln.g. by Public
auction, and left the gronnd lie waste until Sir Charles Trevelyan visited Salem:
The then Sub-Collector Mr. Smith finding this place being made a unisance of by
the Natives, with Public Funds ordered that a mud wall be raised on the tv‘vo fides
of the said ground facing the streets. This fact can be proved by Paul Pillai the
Serishtadar, Mr. Anderson, Mr. Smith, the late Sub-Collector and others. .

~membered that the Tahsildar, Ramaswamy Aiyer, being an

old Government was once a Gomastah and Javabneviss under the Col-

lector, unu gradually rose to the rank of Serishtadar in the same District when

Sir Charles Trevclyan visited Salem, therefore he must be aware that this ground

belongs to Government, but by false pretensions of ignorance and other strafflgel'n

has succeeded in taking possession of the above said two spots, one of which is his

stable, and the other he formed Thany pandal and his private rcfreslinent room,
Doth these spots being situated opposite the Taluq Cutcher.ry.
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No. 2789 of 1864.
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ForT Samxr Grorgr (By Order.)
8th November 1364, (Signed) C. @. WALKER
3

Under Sceretary to Government.

—

ForT Saryy GEORGE, h the 'least practicable delay.
20th October 1864, (Signed) A. J. ARBUTHNOT
To the Collestor of Salem, Chief S;crefary
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} lore 5 b fonorable A. J. ARBUTHNOT,
roment Saint George; dated Bangalore,
14 RIS N

I respectiully beg to state that I have in August last, addressed a petition to
oo ‘v in Council relative to my claim on a portion of land sold me by an
..overnment, by a Committee at Salem, formed of the Collector, Judge,
| Eneincer. who, after repeated promises have ultimately declined putting
L - said land, and have also refused against Law, Equity and
Prac: “nquire into the matter of the encroachment made by fraudulent indi-

viduals on Government land.

9. These individuals, among whom is onc Aranachellum Acharry, with the
Tahsildar of Salem is tho chief of them. The former being an influential mau, aids
and assists the whole of the other encroachers, by encouraging them not only
¢, rotain the ualawful encroachment of the said Government land, but also to

extend their encroachments, which they have dono since my removal from Salem

to Bangalore on sick leave.
3. 'This latter subject also I have brought to the notice of Government by a

subsequent supplemental petition. And to the above said petitions, I have re-
ceived no reply as yet: the first of which was enclosed in a letter to your address.

4. Wherefore, in reminding you now of the same, I beg you will be so good
as to bring my case to a close, obtaining for me the final Order of Government to
my petitions, because I have, according to petition rules, already received whether
right or wrong, the final Orders of the Collector, Civil Judge, and Board of
Revenue, and as Government alone is now the party concerned, I beg they
will be kindly pleased to pass a final Order on the subject of my petition according
to justice and right, to enable me to carry out my plans which have now been
kept in abeyance above a year and six months from the date of sale.

No. 25. From the Honorable D. ARBUTHNOTT, Collector of Salem; to the
Honorable A. J. ARBUTIHNOT, Chicf Secretary « Government, Fort
Saint George, dated Salem, 26th December 1864, No. 59. .

I bave the honor to report on a petition No. 1789, presented fo Governmont
by Mr. W. Boalth, Deputy Collector of Madura and now on sick leave.

2. By an Order of Government, dated 5th January 1863, No. 6, Judicial De-
partment, the land occupied by the old Jail and Court Houses were sold on 13th
April 1863.

3. The ground on which these buildings stand were divided into certain lots

by Captain Gahagan, and a plan made in his office of the ground. The buildings

were however not inserted in this plan.
4. To correct this omission, I have had a plan of the ground and buildings

made by the Survey Department under the immediate superintendence of Lieute-
nant Clete. I have carefully compared this plan with the buildings and ground
and find it correct in every particular. , '

5. Mr. W. Boalth was the purchaser of the lot marked No. 1 ¢ Old Jail” in
Captain Gahagan’s plan. This plan is unfortunately incorrect, and includes 60
of an acre (marked K, J. M. N. in Lieutenant Cleete’s plan) which is occupied by

private houses.
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6. Thisis the ground which My,
possession of, and which he maint

ains he purchased at. (. © held
Cherry on the 13th April 1863, T may here mention that Mr, gour: © -
in possession of; the old Jail mar

ked II ] J. I( i'.'l Li(‘uff."h.‘mf et
is the old Jail which stands enclosed withi,

7. In contradiction to Mr. Boal:
intention on the part of Mr. Cherry, Caprany
but the old Jail, and that there wasg 1m0 intention wistever to seil the
M. N. on which stand 11 private houses, and I further maintain that noiy.
Boalth, nor any one clse, had the slightest idea at the time of sale that these lious S
or the ground they stand on, formed part of the old Jail, or {hat 5t was being put
up to auction, notwithstanding the mistake in Captain Gahagan’s plan (see deposi-
tion of Polico Inspector Venkatachellum Pillai). M. Boalth asked no questions
regarding these private houses marked 1 to 11 in Lieutens. - ' nd
although one of the owners of these houses wag present he ruiscd 10 opposition to
the sale and actually bid at tlo auction for the old Jail—whiel, according to Mr.
Boalth’s idea includes thig man’s (Aroonachellu Achary’s) workshop.  Mr.
Boaltl’s statement that lic considered he wag buying thcse houscs as part of the
old Jail is utterly incrediple.

8. The value of these houses is probai..
one of them was sold by the owne
tion of Moottoosamy Chetti.

9. From depositions taken, and from every inquiry I can make, the: .
- 1o doubt that these eleven houses stood on their

years ago, how long prior to this 1€
10. In1841 M., Fischer, Mootadar of

ground occupied by the old Jail and Court Houses, Tp that year My, F. N. Maltby,
measured the land and in the Jarih Chittal,

. ndaries are given as follows:—
“ Bounded on the cast by the house of Makambarr; (No. 1 house in Mr. Clacte’s plan)
haek . Moochi Rungiah (No. 11) ang others, and the main street opposit
house of Aroonachellg Achary ;» (see translation of Jarilh Chittah). This measure-
msat therefora astually

excludes the Jqng K. J. M. N. from the old Jail and old
Court House land, From the ahoy,. L observe that the only vt e 1 o

Mr. Boalth's claim g the mistake made i Captain Gahagan’s plan.

11, To take away any ground of complaint on this head, Mr., Cherr
to return the amount paid by Mr. Boalth ang to re-sell the old Jail, 'I“hi,;-
declined by Mr, Boalil,, According to My, Maltb)'r’s measurement the Jajl formerly
occupied 1 Aere 20 Goontas and 14 Annag, 15 this measurement was correct, there
was probably in former days land attached to the Jajl onthe west iidp (not on the
cast as claimed hy My, Boalth), but all land on the west “din anather
lot (N +3) purchaged by Mr. Fische-

P After giving the subie
opinmion that My, Boalth'y
ttand is totally untenabl. dthoug!,

interests and stand up for 4. uwWn rights, T think that Mr. Boalth's cor

dering his position, in Putting forward thig claim in the pertinaciou:
done, 1s far from commendal]e,

Boalih comp.

o aesy than 6 or 7000 Rupcees, and

T a short time ago far Runees 1400, Sce deposi-

which these 11 private houses
'nan is entitled to look after his own

Vet s

attention and Inquiry £

.. :
Proceedings of the Madras Government, Judicial Departmen 13
| 5th June 1865,

N A
I

h June 1865, No. 800. .
No. 26. ORDER THEREON, 5th Ju e 166, or6 sold by auction, by
In the year 1863, the old House and Jail in Salem w .
M
order of Government. o divided into lots by Cap-
% The ground on which these buildings stood was ;zlthis plan the buildings
tain G;lh'lﬂ'an and a plan thereof drawn up by that officer. =
« ) ) ]
standing gn the ground to be sold We}ie n:i)t : h-e 211;30) one thousand three hundred
3 Mr. Boalth purchased, tor (1350, “Lot T old Jail.”
d t?" tAtR?: Oezzle;;, lot, marked in Captain Gahagan’s plan ?S :-L'OtG (1) an, con-
3 L b . age *
N 4llr Thin Lot scconding t tho measuromnt il e it proper of the
. 118 10t ised within :

. ; . f the area comprise e £ an
tains '90 of an acre ;i: e:zvoised plan drawn under .the supenntcndelig;;) e
o Jail, ashshgwn v Department. 'This ‘60 of an acre s, f;l(;ld f{));' 11‘17:1113;)

yp ) 've o e :
ch"}l (;f td (i)ectxlll chupied by private houses of very conslz (zr;, e b was
viousty 1a Ay he surchased ¢ Lo 0 a1l wa
5 . Boalth contends that when 1 i m in the revised
1 o.tl M'L Iic;:sioncthmt this lot included the 'Bf(? of an acre showr

der theim < X . '
uII}muand dmfxands to be put in possession thereo ith Mr. Boalth’'s application.
plan, he Governor in Council cannot co'mpl}v Wxth 1.st have been perfectly

¢. The well acquainted with the locality, and de nlulc]l be vow clatms wes
. Boalth was time of the purchase, that the ground wh the Civil and Session
ve ﬂ“’am’daf tltllel llmt sold to him. The Collector states gh’:;t : turn the purchase
not included 111 the lo ducted, offered to retur ' pu

] . the sale was con ! leclined to

Judse Ul“]i&r ‘I‘Bholsfhmfneés tolie-sell the old Jail, but that Mr. Boalth de
money to Mr. boalth,
accede to this arrangement. Signed) A. J. ARBUTHNOT,
(Sign Chief Secretary.

Exd, J. Tulloch,
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