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Proceedings of the Madras Gocernment, Judicial Department,
2nd May 1865.
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Read again letter from the Acting Session Judge of Salem, dated 9th March 1865,
No. 4, and recorded in Proceedings of 4th April 1865, No. 528,

No.13.  Read also the following letter from H. E. SULLIVAN, Esq., Acting
Scssion Judge of Salem, to the Honorable A. J. ARBUTHNOT, Chief
Scecretary to Government, Fort Suint George; dated Salem, 8th April
1865, No. 3.

In compliance with the order of Government, coutained in their Procecdings
under date $th April 1865, No. 526, I have the honor to submit the original notes
of the Judge thercin called for.

2. A rceference to the finding and sentence, recorded in the notes after the

defence will show, that the Judge differed from the Assessors in convicting the
accuscd; but there is no record to show the grounds of the Asscssors’ finding. In
nine cuscs out of ten, none are assigned, and they are never recorded.

NO. 14, Uk THLRLON, Qlld May 1865, NO. 651.

The attention of Government was attracted to the case referred to in the fore-
going papers, by a reference which was made to it in a letter from the Deputy In-
spector General of -Pelice, which came before Government in the Railway Depart-
ment, and from which it was evident that that Ofiicer considered that the prisoner
had been crroncously convicted. The prisoner in question was charged with having
put stones on the rails on the Madras Railway, and, on conviction by the Session
Judg., was sentenced to transportation for scven years. It is stated in the Calendar
that the Session Judge convicted the prisoner, in concurrence with the Assessors;
but, on reference to the Scssion Judge's notes, it appears that the Assessors did not
convict tho prisoner, and that the conviction was recorded, and the sentence passed,
in opposition to their verdict.

2. Oa perusal of the record, the Governor in Council sces strong grounds for
di-*-- - r the evidence upon which the conviction rests. The conviction is based
m...... .. the evidence of the 1st witness Budden, the line watchman, who deposed
to having scen the prisoner in the act of placing stones on the rail.  This witness
statciment is that he saw the prisoner in the act, he being at the time a quarter of a
mile distunt; that it was then.growing dark; that he pursued and caught the prisoner,-
who, however, successfully resisted and got away from him; that he did not think
of going to the village Moonsiff; in whose service the prisoncr was, and reporting
what had occurred, Lut contented himsclf with telling what the prisoner had done
to the 2nd witness Nurappa Naidoo, who accidentally came up while he and the
prisoner were struggling and bade them to desist, and afterwards reporting the
matter to the 3rd witness, a Railway cooly maistry, by whom it was reported to
the permancnt way Inspector.  The omission of the Ist witness to call in the aid of
the village Moonsiff is thé morc suspicious thut he had been receiving special orders
carcfully to look out for stones, chairs, pots, &c., placed as impediments on the line
of rail ; and it is still more extraordivary that the 3rd witness should have made a
similar omission, when it appears that he did go to the village Moonsiff to complain
of a far less important matter, the theft of a sleeper.
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To the Honorable the Judges of the High Court.
,  Session Judge of Salem.

» Inspector General of Police,
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Exd. J. H. Burws, {
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