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. Proceedings of the Madras Government, Judicial. Department,
th April 1865,
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Read the following papers :—
No. 7. '
To His Exceriency Sir W, Devisox; k. c. B,
" Governor in Council of Fort Suint George.
N " The humble petition of KOLANDAVE-
L.OO NADAN, TUNGAMUCTTOO
NADAN, KOMARA NADAN, VY-
THIALINGA . PALANDAN, VADI-
VALU PALANDAN, SHUNMOOGA
NADAN, MAROODAN SHOLAGAN,
y SAMINADA NADAYN, and KOOLA
! ) NADAN, nine out of twenty-one
Prisoners in Session Case No. 31 of
1864, on the Calender of the Session
Court of Tanjore presented by their
duly constituted Vakeel V. RAJAGO-
PALA CHARLU, B. L,
RESPECTFULLY SHEWETH,

That aggrieved by the Proceedings of the Session Court of Tanjore, wuua
date the 3rd August 1864, and the order of-the High Court of Judicature at Madras
confirming it, your petitioners beg leave to submit herewith attested copies thereof,
aitl to appeal theretrom to Your ixcellency 1 Council, on the follow:

other, grounds :—
1. That for some time past your

oné composed chiefly of the prisoncrs in this ) . f the
. : dispute aroscIn conncction with fishing in the river

On the 17th March 1864, a : B
which ended in arioting. In this, however, the witnesses for the prosecution gave
was a number of men on both sides were

a serious provocation ; and the conscquence : :
assaulted and wounded. Your petitioners preferred a complaint of it forthwith to

the Sub-Magistrate of Vallam. A day afterwards, however, the Witlggsscs aforesaid,
influence of their men and money, preferred a counter charge of robbery to

the same Sub-Magistrate, antedating it.
2, That the Sub-Magistratc,_While he was bound to have treated with greater
consideration your petitioners, who acted on .the.defensive, or at all. events to have
treated both tho cases alike, unwarrantedly dismissed the charge against the witness-
es, from motives which will be too plain, and conscqnentlv nimeeessary to he dwelt

petitioners” village was divided by two factions,
case, and the other of the witnesses.

e O i

on here.

o Vhile the offence ,was said to have been committed on the 17th March,

the compluint was not preferred for mearly a week, even assuming the date of the
faco of the Calender to be the correct one. This circumstance
alonc is sufficient to throw light upon the charz?cter of the charge; andto show, beyond
a doubt, that 2 good deal of advice and conspiracy preceded .the actual preferring of
the complaint. Anotlier eircumstance dcserv.mg the a_ttentxon. of your Exccllency
in Council is the immense delay in commencing the trial, the interval between the
date of complaint and the date of commitment being no less than four months and
“ten days. The evils likely to arise from such unwarrantable delay arc too plain to
be enumerated. The annoyance that your petitioners were subjected to during

complaint on the
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this long interval by an unrelenting Sub-Magistrate, actuated to cruelty by the
irresistible influence of the witnesses, would have been a sufficient punishment to
vour petitioners, cven if they were really guiltf of the offence laid to their charer.
4. Your petitioners will now pass with the nature of the evidence in the cuse,
Of the 14 witnesses for the prosccution, the 12th, 13th, and 14th deserve no
attention, they having spoken purely from hearsay. With regard to the evidence
of the remaining 11 witnesses, the most striking feature is that they all studied
the lesson under the same master ; for Your Excellency will observe not even the
slightest variation in their evidence, either in respect to the style, or to the number
or order of facts narrated by them. It surpassesall limits of probability thata
number of people engaged, as they were, according to their own case, in an active,
contest in the dim moon-light, should be able not only to attead to the actual fight-
ing but also to observe all the minutiz of the conflict ; to wit, all the 11 witnesses
concur in stating that the 1st, 2nd, 6th, 11th, and 14th prisoners broke the 2nd
witness' head, and also the bone of the left arm, with repeated blows with bamboo
sticks ; that tho 4th, 12th and 16th prisoners broke the 3rd witness' skull with simi-
lar blows, inflicted by cluls; that the 13thprisoner inflicted a scvere wound on the 4th
witness' elbow, which bled and caused great pain; that the 19th and 20th prisoners,
by their tlows on the 5th witness’ right arm and hand, each broke a Lone in the
said arm and hand ; that the 5th, Gth, 7th, 8th and 18th prisoners inflicted hurts:

f\?.,"! n'r.“‘-:’:\' [l ':7!,(' !ﬂ‘.‘i Wl
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Oth, 10th and 17th prisoners struck the 7th witness on the nose, the rizht arm. and
fore-hea, respectively, but did not appcar to have broken any bones.

looking into the evidence of such & number of witnesses who inflicted
grievous hurts on your petitioners, and who were themselves subjected in their
turn in the dead of the night, assisted perhaps by the glimmering light of the
selting moon, intereepted by trees and the roofs of houses, one would naturally
expect some slight degrec of discrepancy at least. Nay, even, if the scuffle ensued
in open day-light, in a large crowd composed of about 40 men, all of whom were
actively engaged in the conflict, it will be hardly possible for any one so engaged
in it to obaerve accurately, and relate after the lapse of nearly five months, without
any variation to a syllable, every thing that was donc and suffered, both before,
behind, and around him.

6. And yet this is the sort oi eviweice wut prouucca convicuon in tiie minds
of the Jury. .There is, however, another fact worthy of attention, as throwing
light upon the character, conduct, and motives of the Jurors cmpannelled in this casc.
While the cvidence of all the 11 witnesses were equally pointedly directed upon
out of 21 prisoners, how 12 out of them were acquitted, while the other 9 were
-convicted, is a problem yet to be solved. The evidence of these witnesses should be
either belicved or disbelieved. If it was Lbelicved in regard to some prisoners, thero is
no reason why it should be disbelieved with regard to the rest, unless there were ;-
circumstances made out to justify it.  Your petitioners humbly submit that no su i
circumstances were made out in this case, as your Excelleney will see in

oo
e

through the accompanying papers. The only explanation then that vour .
tioners beg to offern_i_s that _the_ Jury already retaincd for the prosecc

!
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mauced to acquit such of the prisoners as werc able to purchase their favor, while

the rest unable to scrape up any thing to gratify the Jury, or at all events to outhid

the prosecution side, have fallen unfortunate victims to the unjust sentence. Your

Eetitioners beg to add that this is not simply their own private opinion, but that

the conduct of the Jury made a very strong impression upon the mind of the J udge,

-onvinced as he was fully of the inequity of the verdict in the case, was yet
powerless by the Act to acquit your petitioners, contrary to the verdict of the J ury.

In a letter, however, addressed by him to the Magistrate, he passed a severe censure

upon the conduct of the Jury, and requested the Magistrate to select a better and

more respectable class of men for the Jury to be empannelled in future. Nor was
it in the power of the High Court to grant redress to your petitioners in that, in
cases like the present tried by Jury, they are not at liberty to go into evidence.
~ Asthe Jury were here determined to convict your petitioners, the most
uuexceptionable evidence for the defence could made no impression upon their
minds, whergas, the most frail and improbable evidence for the prosecution, opposed
on the one hand to strong circumstances, and on the other to the most conclusive
cvidence for the defence, was able to produce conviction in their minds. This your
petitioners submit is the inseparable evil of empannelling a set of stupid, but hungry,
Jurors, instead of assessors, and thereby reducing the Judge to a nonentity unneces-
sarily, and long before the District is prepared for such an institution. Your peti-
tioncrs are afraid that, owing to. their misfortune, these weak words will produce no
ion in the minds of your Excellency in Council, but they humbly, but
earnestly, submit thata reference to the Session Judge of Tanjore will assuredly
verify every syllable of this petition, and convince your Excellency of the utter
injustice to which your petitioners were subjected. The only boon then that the:
crave at your Exccllency’s hands 1s a rcference -to the Judge. This certainl
will cost nothing to your Excellency, while they feel confident that it will secure
their unconditional acquittal.

8. Under all these circumstances of the case, the only course left for your
petitioners is to appeal to the mercy of your Excelleney in Council, who alone hag
the power of granting relief in such hard and special cases,

. 9. Your petitioners, in conclusion, most humbly pray that your Excellency in
Council would be graciously pleased to make a reference to the Session J udge~ of
Tanjore, and on the receipt of a favorable reply, of which they do not entertain the
lcast doubt, to release your petitioners, and grant such further or other relief as in
the premises to your Excellency in Council Inay secm meet.

And your petitioners shall ever pray.
(Signed) V.RAJAGOPALA CHARLU, 5. 1,

Mabras, 5th December 1864. High Court Vajecl.

No. 3219 of 1864,
The Peuaun contains no record of the finding of the Court, or of the sentenco

appealed against.
(By Order).
(Signed) C.G. WALKER,
Under Secretary to Government,

Fort Saixt GEORGE,
%2nd December 1864.
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No. 76.  To His ExceLLENCY Sir W, DENISON, x. c, B.,
Governor in Council of Fort Saint George.
The humble Petition of KOLUNDA-
VELU N

ADAN, TUNGAMOOTTOO
NADAN,KOMARA N ADAN, VYTHYIA-
LINGA PALANDAN, VADIVALU
PALANDAN, SHUNMOOGA NADAN,
MAROODAN SHOLAGAN, SAMINA.
DA NADAN, and KOOLA NADAN,
nine out of twenty-one Prisoners in Ses-
sion Case No. 81 of 1864, on the Calendgy
ot the Session Court of Tanjore, prescnted

by their duly constituted Vakeel V. RA.
JAGOPALA CIIARLU, B, L,

sentence appealed against,
with ;

“ your petitioners beg to
And your petitioners shall ever pray.

(Signed) v, RAJAGOPALA OmA RLU
Mapras, 134 January 1864,

Hz’g/g Counri i r
No. 160 of 1865,

I

The Governor in Counci] g
record of the Case roforred to in the foregoing Proceedin
ation he may be aplo ¢

y inform.
0 obtain, as to the reason for the
first brought by

ismissal of the charge
the Prisoners’ party, and for the great do]
months, which occurreq in the co

ay, extending over fouy
mmitment of the prisoners for trial, By, Cadell

will also apply dge for a copy of his note

on the trial

s of the evidence taken
e consideration of Government,

(By Order).
Forr Sarxt GEoRgE, (Signed) ¢, G. WALKER,
3ls¢ January 1865,

Under Secretary to Governmend,
No. 77. From W, M. CADELL, Esq., Ma

gistrate of Tanjore, to the Honoralle
A. J. ARBUTRIY OT, Chief Secr

ctary to Govornment, Fort Suint George ;
dated Tanjore, 9g4j, February 1865, No. 67.

With reference to the Orders of Government, d

No. 160
®* Herewith returned,

g5, together with an

to the Session Ju
and submit it for th

ated the 31st January 1865,
» Passed on a petition* presented
by Kolundavely Nadan and others,
I have the honor to forward herewiip,
the records of the case, filed by the petit;o

ner in the Court of the Vallam Sub-Magis-
trate, as also Mr. Bird's notes of the evidence taken on the trial held hefore the Q.
sion Court,
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at length in the
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el by ?ril Sub-Magistrate. From this, O rom the

Aol o e \(fiavlizrinrr diserepancies in the Td(cl:.‘pos thero is one circum-
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oo \:;:: ;robablc that he would have _
true, it i by no meé

~ t.
ded to the spot. ts
e Police Officer who had proceeded % that the petitioner’s opponent:
-fore the Poli . ircumstance ¢ : it is physically
stances befor to observe thatif the ¢ 7th be admitted, it 1s phy A
3. 1beg further v ten and sounded on the 17 U ther on the 18th to commit
had boon seriou_sly bef; i 1d have again collected toge
impossible that they shou itioner. ssful in prov-
mzpos?b erson of the petitioner. onents have been succﬁ . tickot”
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4. On the other .h-au attempted to meet this }tpfrom the village in which
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o . 5 been gra This attempt, is the Village
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No. 78. OrpEr THEREON, 8th April 1865, No. 557,

The papers connected with this case have been carefully considered by the
Governor in Council, and the conclusion to which he has come is that the prisoners
charged with Dacoity, in Calendar Case No. 31 of 1864, on the file of the Secssion
Court of Tanjore, were falsely charged, and that the finding of the Jury on which
the Session Judge convicted, as bound by law to do, was erroneous, and that the
prisoners were not guilty, and should have been acquitted.

2. The Sub-Magistrate, into whose hands the case came, allowed it to lie over
on very insufficient grounds from the 22nd March, on which day, four days after
the occurrence, the complaint was formally preferred, until the 18th June, a period
of three months. He eventually committed the case to the Session Court as one of
riot, and causing grievous hurt. The Session Judge altered the charge, and put the
prisoners on their trial on an indictment of Dacoity, attended with gricvous hurt,
The Jury, without &tafing their reasons, acquitted twelve of the prisoners, while con:
victing the remaining nine.

3. The Government consider that there can be no doubt that a serious disturk-
ance took place, and that scvere blows were given and exchanged ; but they regard
as a matter of no small moment the fact that, although information of the affray was
communicated to the Police immediately after the event, no mention was then made
of robbery, nor until a considerable period had elapsed, during which every oppor-
tunity was allowed for concocting a conspiracy ; and the evidence bears, in the opinion
of the Government, very strong marks of having been so concocted.

5. The Governor in Council is always most reluctant to disturb a sentence
passed ona verdict given by a jury, but considering that in the present case grave
doubts cxist as to the truth of the charge of robbery, and that, for the part of the in-
dictment which charged the prisoncrs with having iuflicted grievous hurt, the im-
prisonment already undergone by them is sufficient, he resolves_tp remit the remain-
ing portion of tho sentences passed upon the 1st, 2nd, 6th, 9th th, 13th, 17th, and
18th, and to direct that the fines imposed on the 1lst, 2nd, 6th, and 11th prisoners, if

not alrcady levicd and paid in compensation, be also remitted.
(True Extract).

Cliief Secretary.

To the Session J udge of Tanjore,

&xd. J. H. Burps,
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