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Proceedings of the Madras Government, Judicial Department
bth April 1865, ’

e S

Read the following papers :—

No. 46. From Mujor R. M. MACDONALD, Registrar General of Assuranc
Madras, to the Ho.norable A. J. ARBUTHNOT, Chief Sceretary to z}es’
vernment, For? Saint George ; dated Madras, 23rd March 1865 I\%’ol 1160'

I have the honor with reference to the Government Order No. 117 ,of th.e 19t.}
- ] . 1

January, to submit a Return showing the amount of registration fees collected, and
b

also the number of Instruments registered in each District in the month of
The delay in the submission of this Return has been owing to the 11 : 0 fJanuaau'y.
lary not having reached me until to-day. S returns from Bel-
9. The books of the District Registrars were des
Press on the 24th and 26th DecembcriT> but those of tings:)‘sgrfg?ﬁg:aiovernment
gent late in January. Many of these Officers did not therefore l‘eieive :che' b }l,y
until the beginning or middle of February. Owing to this cause there was : 00}‘8
¢ration in the Ganjam, Godavery, Tanjore and Trichinopoly Districts whueo°reg1118 '
other Districts the total number of registrations was only 331, and H,' - m the
fees collected Rupees 393. P o amount of
3. - This number includes Memoranda of Decrees and Orders of Court recei
under Section 45 and entered in Register No. 3 (¢) on which no fees are le:‘i'"caelved
4. Both from this Return and from the Returns which are now cominrre i;l v
1 sce reason to suppose that many of the Courts are not comp]yit;lg Wi(t)}ll.

February,

the provisions of Section 45. In a great many Districts no Memoranda of Decree
relating to immoveable property have been received at all. Even the High Com-:
o 4

has apparently not forwarded any such Memoranda, although Iunderstand that that
Court has passed several decrees affecting immovable property since the beainﬁinao
o o

of the year.
5. Tt will be seen from the accompanying correspondence that one of the Civil
vi

mpression that Section 45 applies only to Decrees affecting regis
g .

Judgesis under thei
tered Instruments. As it is possible that this misapprehcnsion may prevail in othe
r

uarters, and as it is of great importance that there should be no doubt on a point of
this kind, I beg to suggest that the Advocate Gencral's opinion be circulated for the

information of the Civil Judges and for communication to the Courts subordinat
: e

to them.
From A. W. SULLIVAN, Esq., District Registrar, Tellicherry, to R. M. MACDONALD
- Esq., Registrar General, Madras ; dated Tellicherry, 22ud February 1855 \, o ’
I have the honor to bring to your notice that many of the Courts in this Zu,l;h.;vixm
udge, have been scuding indiscriminately, Memoranda of De::ri:

subordinate to me as Civil J
ffecting immovable property, and that they have beea copied i
o

and Orders of their Courts a

Book C in this office.
9. 1t appears to me that the sending of such Memoranda of Decrees and Orders, as do
’ not

affect registered Instruments, is wholly unnecessary.
8. It is probable that the practice bas arisen from a misapprehension of Section 45 of th
e

Registration Act, which taken by itself might easily lead to such an error; but you will obse;
that that Section comes under the heading © Decrees affecting registered Instruments,” at :lv'e
. ’ e

head of Section 43, and affecting all the Sections from 43 to 45 inclusive,

4. T think that the view [ take of it is a common sense and rational one; as T would ask

of what possible good can it be to register Memoranda of Decrees and Orders although affectin
a 34 g

immoveable property where no registered Instrument was concerned in the suit.
(True Copy).

(Signed) R. M. MACDONALD,
Registrar Genera’,




Proceedings of the Madras - pariment
5th April 1
rrom Major K. M. se, to the Government So.1cl-
tor, Mad:a. , .. .

I have the bonor to ' instant, from the District Registrar
of tating that i nion the ¢ ction 45 of Act
Xy, wn ! Memirauda ot Decrees and Orders at " Criet
and D. orsirars ullesg they pet o oo v : e

appears to me that Mr. * s Jeie
true that the heading * Decrees aflectin;; Hove Sections 43,
44 and = v - o . . ‘.ting
toimm. e e ) o o .. —rder
shall be sent to the office in which the 1. red, and that

a transeript of the Memorandum shall be made | ;hé part' of the book in which

there is any =~~~ of the I - ‘um. As the Ins' * will
be either . ¢ No.1 o, g e madalo o mptg .. .. -8 OF
other of these books. Book No. 3 isa | ctees and Orders
of Court, and in it all Memoranda received under Section 45 are to be entercd. These Memo-
randa cannot reloee oo To .o oo already the book ~ *”
vothing but M. -ces and Order. o RTINS [N

poasible that these Memoranda could relate to In s book, it i

bu: *ble to suppose that they would like the other Memou.ndu“hue been required to be
en:i . he m”gin of "he Pt F . . P |

by the Decree or Order. 1,

reasonable to suppose that, as in the pre: . ~r would
be =~ ' of it to the office in which the Instrument affected was
re. S esvwuss wuvie s 00 guch o " :t these words arc omitted int =~ 10Dy

and the Court is, instead, required to send :

L N A SURVE S SUNE IS, e _,\.dﬂ]

Registrars within the local limits of whose ju: ‘usted.
. 3. oo T Lt is gse s register of Decrees and Ord
Ammon . § o o e vvencouoat With 9 regis! st ) o
pessing the Decreeor Order.  But it - Jdousth e s
may be of the greatest value, as for insta:. ser of ro.
the rve of ;- ' - " scoranestate {rom B; the i have nc stered
buta Decr-- ~ ¢ -4 declaring C. to be s~ -~ :; wii 7 “urmauon r= him
A. would refuse to deal with B ; without it he migi. rived.

4. As Mr. Sullivan s the Civil Judge of Tellicherry, .bable that he will act on the

construction which he hag b ! ! or Civil Judges msy

entertain similar views, in wi.- EE R O o, and will therefure
be unable to record, the information which it appears to me :. Vo. 8 should contain,
As itis of ¢ : ‘nce that there should be no doubt of any kind on this point, I shall be
obliged by ; . ___.__.ngithe question for the oy'-*--~ ~ - - ) nble me
to adopt such mea.ures ag may be neceassary foi ions of
2ction 45.
{Tr }
e 7 M. MALLDUNALD, Major,

Registrar General.

——

COPY—OPINION.

In reply to the Registrar General’s lotter of 28th February 1865, (by a clerical error 1864)
No. 79, I have to state that in my opinion it is incumbent on Jud
Meworandum of every Decree or Order whivh they may paas “
any persod in any immovable propert.

2. The words of Section 45 are imperative, and I think the object of the Legislatare is
clear. It is to enable persons contracting with reference to immovable Property to ascertain by
search whether there is any Judicial decrec affecting it

ges to ferward for registration
creating, &c., any” right &c., of
[ 3

i
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Procecdings of the Madras Government, Judicial Department,
5th April 1865.

3. It is very true that Sections 43, 44, 45, all come under the heading Decrees affecung neg-
istered Instruments. Thisis probably an oversight, as only Sections 43 and 44 have any reference
to registered Instruments. The words of Section 45 are far wider, and whether the heading
was intended to apply to this Section or not, I am of opinion that it cannot contract or narrow
the signification of the plain and express language of the Section itself.

(Signed) J. B, NORTON,
4% March 1865. Adrvocate General,
{True Copy.)

(Signed) J. R. BOYSON,
Government Solicitor.
(True Copy.)
(Signed) R. M. MACDONALD, Major,
Registrar General.

No. 47. From Major R. M. MACDONALD, Registrar General of Assurances,
Madras, to the Hororable A. J. ARBUTHNOT, Chief Secretary to Govern-
ment, Fort Saint George ; dated Madras, 28th March 1865, No. 124.

I have the honor with reference to my letter No. 116, of the 23rd instant, to
state that I have since received an Extract from the Proceedings of the High Court
of Judicature, dated 24th instant, taking the same view as the Advocate General of
the question referred to by me. As the Proceedings in question have been already
sent to all the Civil Judges, it will be unnecessary to circulate the Advocate
General’s opinion.

Proceedings of the High Court of Judicature at Madras, 24th March 1865.

Read letter dated the 23rd ultimo, from the Civil Judge of Tellicherry, soliciting tie opi-
nion of the High Court whether it is necessary to send Memoranda of all Decrees affecting
immovable property to the District Registrar for registration.

1. The question raised in this letter by the Civil Judge, who is performing the duties of a
District Registrar of Assurances under Section 10 of the Act, is, whether the Memoranda of
Decrees and Orders required by Section 45 to be sent to the Registration offices, are such as
aflect any immovable property without exgeption, or merely such as affect registered Instruments.

2. The Civil Judge is of opinion that the Section only applies to Decrees or Orders affecting
registered Instruments, and in support of this view he refers to the heading immediately above
Section 43, viz., “ Decrees affecting registered Instruments.”

8. The words of Section 45 however are express, and the whole question of registered
instruments being directly affected has been dealt with by Sections 43 and 44. A decree bind-
ing real property may and will materially affect Instruments, or rather the value of them, to
be subsequently registered.

4. The High Court are therefore of opinion that all Decrees and Orders without exception,
which affect immovable property, must be communicated to the Registration officers.

(True Extract.)

(Signed) P. P, HUTCHINS,
Acting Registrar, Appellate Side.
To the Registrar General of Assurances, Madras.
{True Copy.)
(Siguned) R.M.MACDONALD, Major,
Registrar General.
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Proceedmgs of the Madras Government Judzczal Department
5th April 1865.

- .

No. 48. ORDER THEREON, 5th April 1865, No. 533.

The High Court having circulated to the ivi ..
under Section 45 of the Reg%stration Act XVI S:: igagél(,):llll g:ii: thez;. OOplmon t.h at
out ?XcEQtion, which affect immovable property, must be comm&n i riers with-
Registration Officers, the Governor in Council does not deem it n et . tho
late the opinion of the Advocate General. eoessary to cireu-

ge 2. The Government hope to receive the R
sand March at an early date. e Registration Returns for February
(True Extract).
L 4

C"“'Cf S ecrctary.

To the Registrar General of Assurances.
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